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G.C.B., G.C.I.E. 


MEMBERS OF THE EXECUTIVE COUNCIL. 

The Hon’hle Sir .foiix Woodiiead, k.c.s.i., c.i.k., i.c.s., in charge of 
the followiiiy- portfolios: — * 

1, Fimince. 

2. Separate Revenue. 

•h (Jomnierce and Industrial suhjecti. 

4. Marine, 

o. E’uropean Education. 


The Hon'hle Mr. R. N. Rkid, c\s.j., c.i.k., i.o.s., in charge of the 
following portfolios: — 

1. Appointment. 

2. 1 Political, excluding Haj Pilgrimage. 

3. 'police. 

4. Ecclesiastical. 

5. Regulation of medical and other professional qualificatsoAS 

and standards, subject to legislation by the IacIuiA 
Legislature. 

6. Jails. 

7. Hazafibagh Reformatory School^ 



4 government of BENGAL " 

The Hon’ble Kliwaja Sir NAziMriJoiN, K.c.i.p., in charge the 
following portfolios:- 

1. Emigration. 

2 . Immigration. 

3. Jurisdiction. 

4. llaj Pilgrimage 

5. Forests. 

f). Irrigation. 


The Ilon’hlo Sir Puojkndra Lal Mitter, K.c.s.r., in charge of the 
following ]K)rt folios: — 

1. Land Revenue. 

2. Lund Acquisition, 
d. Excluded Areas. 

4. Judicial. 

T). Legislative. 


MINISTERS. 

The Hon’hle Nuwab K. 0. M. Faroqui, Khan Bahadur, in charge of 
the following portfolios: — 

1. Agriculture and Industries (excluding Excise). 

2. Public Works. 

The Hon’ble Sir Buoy Prasad Singh Roy, kt., in charge of the 
following i)ortfolios: — 

1. liocal Self-Government. 

2. Excise. 

r 

The llon’ble Khan Bahadur M. Azixul Haque, in charge of the 
following portfolios: — 

1. Education. 

2. Registration, 

3. W^akf. 



GOVERNMEp' OF BENGil. 

PRINCIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
COUNCIL. 


Peesidext. 


The Hon’ble Raja Sir Ma.nmatiia Natu Rat CiiewitiiERy, kt., of 
San tosh. 


DEPm President. 

Mr. Razavr Ram max Kii\n, ii.l. 


Secretary to the Council — ^V. ALtKay, i.s.o. 

Assistant Secretary to the Coun.il— Mr. K, Ali Ae/ai,, Bar.-nt-Law. 


PaiMl of Chairman for the Forty.thinl Somion. 

1. Mr. W. H. TiipMPso.x. 

2. Raja Bahadur Bhcpkndba Nabaya.n Si.mia, of Nashipur. 

3. Khan Bahadur Muhammad Abdul Momiit. 

4. Hr. Naxendra Eumab Basu. 




BENGAL LEGISLATIVE COUNCIL 
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(Muhammadan).] 

Ahmed, Khan Bahadur Mauivi Kmaduddin.* [Raj’shahi South 
(Muhammadan).] 

Ali, Mr. Altaf. [Bogra (Muhammadan).] 

Ali, Mauivi Hassan. [Dinajpur (Muhammadan).] 
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(Muhammadan).] 
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Basil, Bl|bu Mohini Nath. (Expert, Nominated.) • 

Basu, Mr. Narendra Kumar. [Nadia (Non-Muhnmmadan).] 

Benjamin, Mr. H. D. (Nominated Official.) 

Benthall, Sir Edward, kt. (Bengal Chamber of Commerce.) 

Birkmyre, Mr. H. (Bengal Chamber of Commerce.) 

Blandy, Mr. E. N., c.i.e. (Nominated Official.) 

Bose, Mr. 8. M., Bar.-at-Law. [Calcutta East (Non-Muhammadan).] 
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Boyd, Lt.-Col. T. C-, i.m.s. (Expert, Nominated.) 
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L 

Law, Mr. Surendra Nath. ("Bengal National Chamber of Commerce.) 
Lockhart, Mr. A. R. K. [Presidency and Burdwan (European).] 

M 

Maguire, Mr. L. T. (Anglo-Indian.) 

Maiti, Mr. R. [Midnapore South (Non-Muhammadan).] 


Deputy Pwditient, Bengal ^egialative Council 
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Martin, Mr. 0. M. (Nominated Official.) 
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Miller, Mr. C. C. (Bengal Chamber of Commerce.) 

Mitter, Mr. S. C. (Nominated Official.) 

Miftf'r, the Ifon’ble Sir Brojendra Lai, K.c.s.i. (Member, Executive 
Council.) 

Mittra, Babu Sarat Chandra. [24-Parganas Rural Central (Non- 
Muhammadan).] 

Momin, Khan BaJmdur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Mof)kerjee, Mr. Syamaprosad, Bar.-at-Law. (Calcutta University.) 

Mukherji, Rai Bahadur Satish Chandra. [Hooghly Rural (Non- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 
(Non-Muhammadan).] 

Mullick, Mr. Mukunda Behary. (Nominated Non-official.) 
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Nag, Reverend B. A. (Nominated Non-official.) 

Nag, Babu Suk Lai. [Khulna (Non-Muhammadan).] 
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Nazimuddin, the llon’hle Khwaja Sir, k.ci.e. (Member, Executive 
Council.) 
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Norton, Mr. H. R. (Calcutta Trades Association.) 
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Bahman, Maulvi Aaizur. [Mymensingh North-West (Muhammadan).] 
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Bai Mahasai, Munindra Deb. [Hooghly Municipal (Non- 

Muhammadan).] . . * 

Bay, Babu Amulyadhan. [Jessore South (Non-MUhammadan).] 

Bay, Babu Khetter Mohan. [Tippera (Non-Muhammadan).] 

Bay, Babu Nagendra Narnyan, n.L. [Bangpur East (Non-Muham- 
madan).] 

Bay, Mr. Shanti Shekliareswar, m.\. [Malda (Non-Muhammadan).] 
Bay, Kumar Shib Shekliai'eswar. (Bajshahi Landholders.) 

•Ray rhowdhury, the Hon’ble Baja Sir Munnuitha Nath, kt., of 
Santosh. (Dacca Landholders.) 

Bay Chowdhury, Mr. K. C. (Nominated Non-official.) 

Bay Chowdhury, Babu Sntish Chandra. •[Mymensingh East (Non- 
Muhammadan).] 

Beid, the Hon’ble Mr. R. N., r..s.i., r.i.E. (Member, Executive 
Council.) 

Ross, Mr. J. B. (Indian Mining Association.) 

Rout, Babu Hoseni. [Midnapore North (Non-Muhammadan).] 

Roy, the Ilon’ble Sir Bijoy Prasad Singh, kt. [Minister.] [Burdwan 
Soutli (Non-Muhammadan).] 

Boy, Babu flaribansu. [Howrah Rural (Non-Muhnmraadan).] 

Roy, Babu Jitendra Nath. [Je.ssore North (Non-Muhammadan).] 
Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhnramadan).] 
Roy, Mr. Sarat Kumar. (Presidency Landholders.) 

Roy Choudhuri, Babu Hem Chandra. [Noakhali (Non-Muhamma- 
dan).] 


S 

Saadatullah, Maulvi Muhammad. [24-Parganas *Municipal (Muhaip- 
madan).] 

Sahana, Bai Bahadur Satya Kinkar. [Bankura East (Non-Muham- 
madan4.] 

Samad, Maulvi Abdue. [Murshidabad (Muhammadan).] 

Barker, Bai Bahadur Bebati Mohan. (Nominated Non-official.) 

Sen, Bai Sahib Akshoy Kumar. [Faridpur North (Non-Muham- 
madan).] 

: ♦ — r * 

of tlie Bengal l^gialative Coofieil. 
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Sen, Mr. B. B. (Nominated Official.) 

Sen, Kai Bahadur Gris Chandra. (Expert, Nominated.) 

Sen, Kai Bahadur Jogesh Chandra. [24-Pargana8 Municipal South 
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Shah, Maulvi Abdul Hamid. [Mymensingh East (Muhammadan).] 

Singh, Srijut Taj Bahadur. [Murshidabad (Non-Muhammadan).] 

Singha, Mr. Arun Chandra. (Chittagong Landholders.) 

Sinha, Baja Bahadur. Bhupendra Narayan, of Nashipur. (Burdwan 
Landholders.) 

Sircar, Dr. Sir Nilratan, kt., m.d. [Calcutta South (Non- 
Muhammadan).] 

Sol ai man, Maulvi Muhammad. [Barrackpore Municipal (Muham- 
injidan),] 

Steven, Mr. J. W. B. [Dacca and Chittagong (European).] 

Suli;-a\vardy, Mr. H. S. [Calcutta South (Muhammadan).] 


T 

Tljon»j)son, Mr. \V. H. (Bengal (1iaml>er of Commerce.) 
Ttwiiend, Mr, H. P. V. (Nominated Official.) 


W 

Walker, Mr, IL L. tKxpeit, Nominated.) 

Wilkinson, Mr. II. B., c.i.e. (Nominated Official.) 

•Williams, Mr. A. deC., i.e.s. (Nominated Official.) 

Woodhesul, the Hon'ble Sir John, K.r.s.i., (m.k. (Member, Executive 
Council.) 


*Oath taken on the 14ih February, ia3-4. 



THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 
(Offioial Report of the Forty-fourth Session.) 

Volume XLIV— 1. 


Proceedings of the Bengal Legislative Council asse mbled under 
the provisions of the Government of India Act. 

liiK (’or\( !L iiu*i in the (’oun<‘iI (’hanihor in the (Nninril House, 
Calcutta, on Mondav, tln‘ l<lth Djecemhcr. at 2 


Present: 

Mr. J’resi(l<‘nt (the Hon ’hie Haja Sir NatII Hat 

Cnov\i)Ht KV, oi Santosh* in the (’hair, the four Ifon’hle Meinhers 
of the Lxe( utive Council, (1 m‘ thr.M* Ilnn’hlt* Ministers and 1 1 (i nominated 
and elected ineinhern. 

Oaths. 

(I> Mr. F, T. IFunan. 

(2) Sir Fdward Benthall, ki. 

(0) Mr. (f. C(»oper. 

(4) Maftlvi A hi Abdulla Khan. 

(5) Mr. Hushein Ali Khan. 

Mr. W. H. Thompson. 

(7) Mr. E. X. Blundy, r.i.E. 

(8) Mr. J. D. V. Hodjfe, c.i.e. 

(9) Mr.. R. L. Walker, i.c.s. 

(10) Mr. II. D. Benjamin, i.c.s. 

(11) Babu Mobini Nath Basu. 

(12) Rai Bahadur Gris (’handra Sen. 

(13) Lt.-Col. T. C. Boyd, i.ii.s. 
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Panel of Ghairmon. 

Mr. PRESIDENT: In accordano^e with the provisions of rule 3 of 
the Beng^al Le^fislative Council Rules, 1920, I nominate .the following 
members of the Council to form a panel of four Chi^irmen for the 
ensuing session : — 

(1) Mr. W. H. Thompson, 

(2) Raja Bahadur Bhupendra Narayan Sinha, of Nashipur, 

(3) K.han Bahadur Muhammad Abdul Momin, and 

(4) Mr. Nareiidra Kumar Basu. 

Unless oiherwis(3 arranged, the senior member among them present in 
the above order will preside over the deliberations of this Council in 
my absence and in the absence of the Deputy President. 

Mr. PRESIDENT: Gentlemen, before we commence the day’s 
proceedings I should like to have your permission to send a message 
in your name and on your behalf to His Excellency Sir John Anderson 
for his providential escape from the hands of two wuuldbe assassins in 
the Lebong Race (hnirse a few months ago and at the same time to 
express our abhorrence and strongest possible condemnation of 
terroristic methods and terroristic crimes which are bound to tarnish 
the fair name of Bengal and retard her progress and advancement which 
are so near and dear to our heart. I shall be extremely grateful to you 
if you will signify your assent by rising in your seats. 

(The members rose in their seats with alacrity.) 

Mr. PRESIDENT: Thank you, gentlemen. 


Obituary Reference. 

Mr. PRESIDENT; Genth •men of the Council, it is my .melancholy 
duty to oft'er the last tribute to th© memory of ten past members of the 
Bengal Legislative, Council, whose loss we have had lately to deplore. 

Sir John Kerr joined the Indian Civil Service in 1892. After living 
served the Govern nJeut of Bengal and the Government of India in 
various capacities, he InH^ame Secretary to the Government of Bengal 
in the Revenue Department in 1911, His connection with th© Council 
began in 1912. He then rose from one high office to another. He was 
Cliief Secretary in 1915, a Member of the Executive Council of th© 
Governor of Bengal in 1921-22, Governor of Assam in 1922-27 and for 
a time in 1925 he acted as Governor of Bengal. H©, retired from service 
in India in 1927, Two or three years ago, when His Majesty’s Govern- 
ment were lookhig for mature and able help in regard to th© Indian 
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Finaaoe Committee, • th^fr choice fell on Sir John Kerr. He showed 
his great. public spirit and unhesitatingly shouldered the burden and 
heavy responsibility thus cast upon him. We had the pleasure of 
meeting him agdin when he came out as Deputy Chairman of the Indian 
Finance Comm^tee in 1932. His administrative qualities were of the 
highest order as his |liany-sided activities in Bengal and Assam will 
show. His name will also be "remembered as the joint editor of 
Ram*pini’s Tenancj^ Act and as the author of the Settkmieut Reports 
of Saran and Durbhauga. He was made a (M.K. in 1911, C.S.I. in 
1917, K.C.I.E. and afterwards K.C.S.I. in 1922. Bengal and Assam, 
has lost a true friend in him. 

Sir Arthur Norman Moberly was a member of the Bengal Executive 
Council during 1926-30. He joine<l the Indian Civil Service in 1896» 
After having served for several years as Magistrate and Collector, and 
Commissioner of a Division, he became Chief Secretary to the Goveni- 
luent of Bengal in 1923 and in 1926 was appointed an Executive 
Councillor. He left India on leave preparatory to retirement in April, 
1930. He was made a C.I.E. in 1924 and a K.C.I.E. in 1930. Many 
of our colleagues pn^scjit in this House had the honour and privilege* 
of his acquaintance and will remember his grt*at qualities of head and 
heart. As a nieinlier of this House, he was conspicuous for tenacity 
in <Ichate tcinpertHl by charming manners and well fortified by a dis- 
arming smile. Humaii memory is proverbially short, but it will not 
be easy to forget him. His friends in Bengal, I am sure, will continue to 
mourn his loss for years to come. He was verily a nature^s gentleman. 

Sir B. B. Ghosh acted twice as a Revenue Member of the Executive 
Council on his Retirement from the Calcutta High Court in 1929. Ho 
was the young<‘r brother of the lute illustrious Dr. Sir Rash Behary 
(ihosh. Having finished his (Mlucation in the Calcutta Fniversity he- 
was succes.sful in having himself enrolled as a Vakil of the Calcutta 
High Court in 1H92 and practised first in t he High (.'ourt and afterwards 
ill Burdwan. In 1919 he again resuiiieil his practice at tbo Calcutta 
Iligli Court ami served as a Puisne Judge from 1922 to 1929 and as a 
Law Memher*to the Government of India in 1933. He was associated 
with many educational institutions in the city. For a time he was a 
Fellow ^f the Calcutta Cniversity and the Dean of the Faculty of Law 
and President of the Board of Studies (Law). Ile» piesideil in 1930 
over the Conciliation Board of the Bombay- Baroda and Central India 
Railway Labour Dispute at Bombay. The insignia of a knighthood 
was conferred, on him in 1932. It w*iU not be easy to fill the void 
which his death has created in Calcutta. 

Sir Charu Chandra Ghose died in his Calcutta residence in September 
last. He was in our midst as an Executive Councillor in February 
' and March Rtsi. Broken health unfortunately compelled him to resign 
from the position of Executive Councillor. Sir Cham wa# enrolled as a 
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Vakil and acquired a good practice as Juniolt In 1906 he went to 
England to study for Ihe Bar. He obtained a first class Honours at 
the Bar J’inal Examination and a special prize from Lincoln’s Inn. He 
<'anio Imc-k to Calcutta in July, 1907, and very soon made a mark in 
his profession. He was appointed a Judge in 1919 and served on the 
Bench for about 15 years and officiated' on sefipral occasions as the 
Chief Justici*, an achievement of whidh anybody might well be proud. 
To tliose of us who had tlie privilege of his friendship, and to bis 
family and relatives, he was most lovable and affectionate to a fault. 
Bengal, especially Calcutta, deeply mourns his loss. 

Dr. II. AV. B. ‘Moreno, who was a member of this Council in the 
year 1924-26, representing the Anglo-Indian community, dietl in 
t’alcutta in duly last. He was a prominent member of tliat community, 
wlio, T am sure, will greatly miss him. 

He was (‘onneeted with several c'olleges in Calcutta and for a time 
act<*d ns Lecturer in Calcutta University.* He was the A"icc-President 
ot lh(‘ Anglo-Indian and Domiciled European Association and greatly 
ijil<*rcstc(l himself ig Anglo-Indian politics and labour movements. For 
several years he was a member of the Calcutta (Corporation representing 
the interest of his comtfiunity, and during the last European war, he 
very activity partiiipated in enlisting recruits for tlu* Anglo-Indian 
Force. His loss is mourned by a large cirele of friends. 

Mr. Nirode Behary Mullick w'as a member of the (ouncil during 
1921-26. He died in Calcutta in July last. The interest of the labour- 
ing and (lepr<‘sse<l classes was alwa\s close to bis heart. AVe extend 
our deep sympathy, in his sad bereavement, to bis brother, our colleague 
Mr. Mukunda Behary Mullick. 

Hai Bahadur Manmatha Nath Mitter. who was a member of this 
<-oun(Ml from October, 1928, to April, 1929, representing the Presidency 
Landholders’ Constituency, die<I in Septeinher last at the age of 67. 
The di'cea.sed inherited largely the- qualities of head and heart of his 
illustrious grandfather, late Baja Digamhar Mitter. He was a promi- 
nent member of the Bengal Ijandholders’ Association and was returned 
twice as a member of the Calcutta Corporation. His liberality was 
amply manifested towards the Hindu Orphanage, the Calcutta Deaf and 
Dumb Sch(X)l, Calcutta Blind School, the Hefuge, the Bharat- Sangit 
Sainaj and many dther public institutions. In 1926-27 he was selected 
as the Sherif of Calcutta. The late Bai Bahadur w‘as noted particularly 
for his amiability and social manners. AA"e sympathise with his son 
and our colleague Mr. S. C. Mitter in his great bereavemsnt. 

The news of the death of Sir Archdale Earle in England at the age 
of 73 has reached us. He joined the Indian Civil Service in 1882 and 
served in various capacities under the Government of Bengal. He was 
A member of the Bengal Legislative Council from 1963 to 1965 and * 
Again from thfe end of 1969 to the middle of 1910. From 1910 to 1912 
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he was Secretary to (be OorerumeDt of India in the Home Department 
and thence waa appointed as Chief Commissioner of Assam from which 
post he retired |rom India in 1918. The late Sir Archdale Earle wa# 
one of the ablest officers of his time and was made a C.I.E. in 1909, 
a K.C.I.E. in 1011 and a K.C.,S.I. in 1918. His loss I am sure will be 
widely mourned. 

Mr. B. N. SasmaPs sudden and unexpectted deatli on the 25th 
November last has shocked us. Mr. Sasmal was a member of this 
Council from 1924 to 1920. He was a prominent sitting member of 
the Corporation of Calcutta and was recently elected to the Indian 
Legislative Assembly after a most sensational tiglit to a finish. The 
whirlwind of that campaign, I am afraid, hastened the fateful hour. 
Be that as it may, it must be said of liim that he was an indefatigable 
fighter who devote<l his life to the cause of his country according to 
the light in him. Whatever may have been the difference in the angle 
of vision, as a man of unbending will, robust optimism and masculine 
intellw^t, he made himjwdf conspicuous in the body politic of Bengal. 
The melancholy fart that he was (juickly cut down when his life showed 
no sign of mortal de<'ay makes his dt^uth all tlie more tragic. May he 
find peace at the end of l»is strenuous journey.* 

We have to mourn yet another loss. Rai Bahadur Janakinath Bose 
is no more. passed away at his ('alcutta rt^sidence in Bhowanipur 
on the 8rd instant — full of >ears. He was a member of the Bengal 
Legislative (ouncil under tin* old constitution from (>th January, 1912, 
to r)th April, 1912. Born of poor parents he had to siniggle hard to 
satisfy his thirst for knowledge. After graduation he joined the 
instructive staff of the Oeneral Assembly’s Institution, but he soon 
realised that he was destined to play his part in the ilomain of law. He 
<jual]fie<l himself for the Bar and began in right earnest to practise in 
Cuttack as a pleader. By the shet'r dint of his merit he roue to 
eminence in the profession which he so readily embraced and built up 
an extensive and lucrative practice. In re<*ognition of his Ic^al acumen 
and attainments he was made a Government Pleader and bis services 
were rewardtsl by the conferment of the title of Rai Bahadur on him. 
Although he died at the ripe old age of 75 his death is sincerely 
mourned. 

It will be, I am sure, the wish of the Council that an expression of 
deep sympathy and of appreciation of the public work of these pof^ 
members be sent, in each case, to their relatives, 

I will ask you to signify your assent by kindly rising in your places. 

(Pause.) 

Thank you, gentlemen. The Secretary will take ^he necessary 
steps. 
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STARRED QUESTIONS 

(to which oral antwm were giyen) « 

Exemption of plaoes of puMio worship from munioi^ taxes. 

*1. Nawabzada KHWAJA MUHAMMAD AFZAL, Khan Bahilckir: 

(a) Will the Hon’ble Minister in charge of the Local Self-Government 
Department be pleased to state whether it is a fact that all the holdings 
which were exclusively used as places of public worship or were regis- 
tered as public burial or burning grounds were wiempted from municipal 
tax under section 98 of the old Bengal Municipal Act, 1884? 

(b) Is the Hon’ble Minister aware — 

(i) that the Municipal Act of 1932 does not provide for similar 
exemption ; 

(it) that taxes are being levied on places of public worship like 
mosques, etc. ; and 

(iii) that there is a strong public feeling against such levy? 

(c) Are the Government considering the desirability of amending 
the new Act to exemiTrt places of public worship from municipal taxes? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir Bijoy Prasad Singh Roy): (a) Under section 
98 of the Bengal Municipal Act, 1884, such holdings were exempted 
from the payment of holding rate only, but not of other municipal 
taxes. 

(6) (i) Section 124 (1) {b) of the Bengal Municipal Act, 1932, 
provides for exemption from holding rate only, and not of any other 
municipal taxes, in respect of any holding which is used exclusively 
as a j>lnce of worship, to which the public have the right of free 
access without payment or as a mortuary, or which is duly registered 
as a public burial or burning giound under that Act. 

(u*) Government have no information. As will apj)ear from the 
answer to {b) {i), tuxes other than a holding rate may be levied in 
respect of such holdings. 

(iii) Government have no information. 

(c) Does not arise. 

MiulYi SYBO MAdID BAK8H: WUl the Hon’ble Minister be 
pleased to state whether assessment at a flat rate includes all other 
rates except rates on holdings? 
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Til* Hoit'M* 9ir BIJOY PRAtAO SINQH ROY: I dO not ttiak 

thftt quastion arises out of the present questions. 

Mr. PRESIDENT: Whut was your question, please P 

Maulvi 8YED MAJID BAKSH: My question was whether aaaeea- 
mentoon flat rates induded all other rates alouj; with the rates for 
holdings? 

The Hofi’hJe Sir BUOY PRASAD SINGH ROY: Sir, that ques- 
tion does not arise. Seetion 124 of the Hetigal Municipal Act clearly 
lays down the taxes to l>e levied under that section. 

Mr. PRESIDENT : Yes, that is (luite a different matter. 

Maulvi SYED MAJID BAKSH: But I want to know whether 
under this section a municipality, while assessing on a flat rate can 
exempt^ 

The Hon’Me Sir BUOY PRASAD SINCU ROY: The Bengal 

Munici[)ul A< t does not contpin[ilate any flat rate. 

Mr# PRESIDENT: I think the Hoirhle Minister is right that the 
question diK's not arise. So you cannot put that question. 


UNSTARRED QUESTIONS 
(anawera to which were laid on the table) 

Subdi visional munaif systam. 

1. Rai Bahadur SATISH CHANDRA MUKHERJI: (a) Will the 
Hon’ble Member in charge of the Judicial Department be pleased to 
lay a statement on the table showing the scheme regarding the intro- 
duction of the sulnlivisional munsif system? 

(6) Which grade of munsifs is proposed to be appointed aa auch 
munsifs? 

(c) What would be the status and pay of such munsifs f 

(d) What would be their relations with the Subdirisional Oflicerf 

(s) Will the Hon’ble Member be pleased to state the names ol 

the places selected for the introduotion of the schema F* 

a 
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MEMBER in oliifge of JUDICIAL DEPARTMENT (the HoiPblf 
Sir Brojandra Ltl MKtar): (a) to (e) The scheme is still under 
discussion with the High Court and its final details have not yet been 
settled. 

Bobu KHETTER MDHAN RAY: Will the Hon’ble Member be 
pleased to state whether he will consult the Bar Association and other 
public bodies before taking any action? 

The Hon’bie Sir BROJENDRA LAL MITTER: Before discussion 
with the High Court, it is impossible to say whether further advice 
would be nece^ssary. 

Mr. P. BANERJI: What is the amount of expenditure involved 
in this particular case? 

The Hon’ble Sir BROJENDRA LAL MITTER: Speaking from 
memory, the expenditure involved is about Rs. 55,000. 

Mr. P. BANERJI:" Are the Covemment going to provide for this 
amount in the next year’s budget? 

The Hon’ble Sir BROJENDRA LAL MITTER: That de(>ends upon 
how much money comes in. 


Bengal Code. 

2. Mr. P. BANERJI: (a) Is the Hon’ble Memb<‘r in chuige ot 
the lx*gislative l>t'i)ai*tnient aware that the revision ot th<‘ existing 
edition of the Bengal (kale is long overdue? 

(5) If the answer to (a) is in the affirmative, will the Hon’ble 
Meinl>er be pleased to state when the said revision will be taken up? 

MEMBER in charge cf LEGISLATIVE DEPARTMENT (the 
Hon’ble Sir Brojendra Lai Mitter): (a) Yes. 

(5) The matter is under the consideration of Government. It will 
be taken up as soon as the financial i>osition permits. 


Legielative Department. 

3. MUNINDRA DEB RAI MAHASAI: (a) Will the Hon’ble 
Member in charge of the Appointment Department be pleased to state 
whether any proposal for the amalgamation of the Legislative Depart- 
ment with tt*et of the Judicial Department and Legal Remembrancer’a 
office is under the oon8idei;ation of Government? 
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(6) If the answer tc\ (a) is m the affirmative, what economy will 
be effected on the said amalgamation y 

(c) If there is no proposal for such an amalgamation, are the Gov- 
ernment considering the desirability of transferring election matters 
to the I/egislative Department? 

MEMBER in charge of APPOINTMENT DEPARTMENT (the 
Hon’ble Mr. R. N. Roicf): (^) No. The proposal was considered last 
year but was rejected. 

(b) Does not arise. 

(c) No. 

Mr. NARENDRA KUMAR BA8U: Will Ibc Hon ble Member be 
pleased to state whether, having regard to the fact that the Officer-in- 
charge of these thre<' Departments does not attend his office in the 
High Court as being unntM'essary, it is in the contemplation of the 
Goveniment tliat the room (Kcupied by the Legal Remembrancer in the 
High Court will be given up? 

The Hon’ble Mr. R. N. REID: There is no Officer-in -charge of 
these three Departments. 

Mr. NARENDRA KUMAR BA8U: I am sorry I made a mistake. 
I am talking of the Judicial Department and the Legal Remembrancer’s 
Department. Having regard t4> the fact that the Officer does not come 
to the High C^vurt ordinanI\ <u' except on \erv special occasions, is it 
under tlie < ontemplaiion of Oovernment that his room in the High 
Court would he given up? 

The Hon’ble 8ir BROilENDRA LAL MITTER: That case does 
not ariM‘ from the (jue.^tlon in the paper. 

Mr. NARENDRA KUMAR BASU: I submit tbut it U for the 

President to de< ide. 

The Hon’ble 8ir BROdENDRA LAL MITTER: I am sorry 1 
oonfuseil this question with the answer No. 2 which stands in my 
name. ^ 

Tht Hofl*lllt Mr. R. N. REID: Thai room in the High Court if 
used by Legal Remembrancer’s office which is located in the High 
* Court and the Legal Remembrancer also goes there. It if alto con-* 
vonient to vaiiouf people that he should go there. 
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Mr. NARENORA KUMAR BA8U: The^oa’ble Member's reply 

is so involved that 


Mr. PRESIDENT; But that is no question. 

Mr. NARENORA KUMAR BASU: I want to know whether Qov- 
ernment are considerinff the desirability of giving; up 

Mr. PRESIDENT: The H on 'hie Member has already answered 
that question. 

The HCMl^ble Mr. R. N. REID: I should like to add that, if the 
Hon’l)h‘ High Court represent to Government that they would like to 
occupy that room we should no doubt consider it with sympathy. 


NON-OFFiaAL MEMBERS’ BUSINESS 

RESOLUTIONS 

(On matters of Cenoral Public Interest). 

Resolution regarding appointment of an Advisory Board under the 
Indian Electricity Act. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, 1 do not like to 
move tlie resolution standing in my name, as the se<’ond one is more 
comprehensive which will, I think, be moved by my friend, Mr. Narendra 
Kumar Bavsu. 

Mr. NARENDRA KUMAR BASU: Mr. President. Sir, I beg to 
move that this Council recommend.s to the (jovernmenf to constitute 
forthwith an Advisory Board for the province under section 35 of the 
Indian Electricity Act, 1910 (TX of 1910), coiisisting of not more than 
five members, two of whom shall be elected by the non-official members 
of the Legislative Council and one by the Corporation of Calcutta. 

8'ir, to those members of the House who are not familiar with the 
provisions of stH’tion 35 of the Indian Electricity Act, 1910, I shall 
only, before reading the section, say this that since the Indian Elec- 
tricity Act has been on the statute book, the ele< trical operations in 
the province liave increased by leaps and bounds. In fact, in 1910, 
the only place in Bengal which was electrified was Calcutta, but at the 
present time ‘Electrical schemes for many of the^ districts in Bengal are 
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not only ready and tak^ in hand, but many »uch are itill being ooo- 
templated, In the Act of 1910, by section 35, it was provided that 
the Governor General in Council may, for the whole or any part of 
British India, ahd each Local Government, for the whole or any part 
of the province, by notification in the Gazette of or the local 

official Gazette, as the case may be, constitute an Advisory Board. 
Clause (2) provides that ever>’ such IWrd shall consist of a Chairman 
and not less than. two otlicr inciiihers. Clause (.1) says that the 
Governor General in Counril, or the Lcnal Government, as the case 
may he, may hy general or special order — 

(ff) (Ictcriniiic the inniihcr of nieiiibers of whi(‘h any such Board 
shall 1 m» constituted, and Uie manner in which such members 
shall be appoint e<l, 

(h) d(‘fine tlie dutit's and regulate the prtx edure of any such Boards 

(r) det(*riniric the tenure of office of the meinlH'rs of any snob 
Boanl, and 

(fh give directions as to tlie pa\nienf of fi*es to, and tin* travelling 
(‘\pfMiscs incurred by, aii\ nieinbcr of any such Board in the 
pcrfoniuince of Ids dut> . • 


Sir, it will not b(‘ news to an\ of tin* memhcis of (his Ifonsc— — 


Mr. 8HANTI SHEKHARESWAR RAY: On a point of order. Sir. 
I st'ek yo\ir ilet ision on the |M>int whether the resolution in its present 
fonn is niaintainuble in view of the provisions of the Indian Electricity 
Act,* 1910, wIikJj have been read by iny friend, Mr. Busu, 

Mr. PRESIDENT: That {jucstion d<M»s not aris<\ The resolution 
was admitted by me us a mere rec’onmiendation t’o Government, and, aa 
such, it may he disi ussed. 

Mr. SHANXI SHEKHARE8WAR RAY: The point is whether an 
Act of tiu' Indian Legislature, which jutnides ff>r a constitution in a 
partuular lorm, ran be discuss«*d b\ us. 

Mr. PRE8I0ENT: But, what is a resolution*' 4i is certainly not 
mandatory — it is a mere re<'ominen<lation (<» Government. It may be 
that Mr. Hasu is suggesting a definite course, but it does not affect the 
Act in fiuef'tum unkss Governimuit atmuul it on the siiggest^ed lineg. 
Mr. Basil lias m\ permission to moving it. 

Mr. NARENORA KUMAR BA8U: Sir, as I was Maying, no 
* memWr of the Hou.se is unaware of the fact that «inc^ 1910 up to date 
no Advisory Board, as such, has been appointed for iheawhole of the 
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province of Bengal; and now we are in wh^i is known the age of 
electricity. It is, therefore, definitely necessary that an Advisory 
Board should be constituted under the Act. It may be said, Sir, that 
the creation of a perpetual Board might lead to a great deal of 
administrative inconvenience. Well, then, clause ( 4 ) of section 35 
says that it is for the Local Government, by general or special order, 
to determine the tenure of the office of the members of the Board, and 
the previous clause says that it is for the Government to define the 
duties and regulate the procedure of any such Board. It would be 
idle to deny that for some time past, so far as Calcutta is concerned, 
there has been a great deal of dissatisfaction and discontent felt at the 
rate at which electricity is supplied to consumers in Calcutta. Living 
in Bhowanipur, and having to pass the electric power sub-station every 
day, I meet with a poster which says that electricity is cheaper in 
Calcutta than anywhere else in the world. It may be so. I see that 
poster every day twice or thrice. I have no quarrel with the truth or 
otherwise of the contents of that poster, but what I do say is: '‘Is it 
as cheap as it might be? Is it cheap enough for the poorest population 
in the world — as India’s, or rather Bengal’s, population is?" The 
question is, Sir, whether under the circumstances the Calcutta Electric 
Supply Coiporation could have charged lesser rates for electricity. 

We have had controversy in certain newspapers, beginning with 
editorials and letters from correspondents, rejoinders from the Calcutta 
Electric Supply Corporation, and all that sort of thing. But it is for 
this Council to determine whether or not an Advisory Board should be 
appointed to go into that question. I shall be immediately met with 
the argument, I take it, from those who oppose this resolution, that it 
would not be one of tlie legal functions of the Advisory Board to 
into the (|uestion of the rates charged. Speaking for myself, I have 
read the Ar*t with at least as much care as I could devote to the question; 
and I do not think it would be outside the province of the Ihjard. Even 
if it were so, my submission to the Council is that, apart from the 
strictly legal position, a Board appointed by the Governipent of Bengal 
to act <14 an Advisory Board for electric functions in the province would 
certainly exert a great deal of moral pressure; and if they went into 
the question and found that the rates were such as could be revised 
writh profit to the’eonsumers, it would be done. (A voice : Question.) 
Of course, without a great deal of los.s to the Calcutta Electric Supply 
Corporation. I have been told that the Calcutta Electric Supply 
Corporation, which is a public utility company, does not make as much 
profit as they should on account of their efficiency and huge under- 
takings. Well, Sir, part of that question was answered in reply to 
certain questions put in this Council last year or iMt session, which 
showed how the capital of the Corporation has been a^ded to year after * 
year and ho# the shareholders are benefiting from the activities of tha 
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Calcnttia Electric Suppljj Corporation. Sir, it may be within the know- 
ledge of the members of this House that in Europe— in England, in 
Germany, in the United States of America, etc. — the profits of public 
utility companies are strictly limited, and that they are not allowed 
to indulge in profiteering. I submit. Sir, that the profits of a company 
like the Calcutta Electric Supply Corporation, which, I find from one 
of the commercial papers, vie., Capital of Friday last, was 15 per cent. 
last*year on their so-called shares; but it is really 30 per cent. Even 
if it were 15 per cent., I submit that it is tcH) much. A public utility 
company have hardly any reason for not reducing their charges and 
reducing the huge profits that they are making. 

Sir, it has also been suggested that the attack in the Indian Press 
upon the Calcutta Klectric Supply Corporation is due to the fact that 
it is a llritish Corporation. Well, part of the indictment is true, no 
doubt. When a public utility company incorporated in England is 
working in thi.s country, we know that no part of their profits ia likely 
to he spent for the good of this <'ountry oi in this country. What 
have we got here^ It is a Briti.sh company incorporaU'd in England, 
and all the huge profits are sent out of the countiy^ and they are not 
uvuiluhle for the benefit of thi.s poor country at all. As I said a few 
minutes ago, it has not only been suggested hut proclaimed throughout 
the world that the charges of the ('ulcutta Fle<'tric Supply Corporation 
are the lowest in the world. Sir, us 1 said a few minutes ago, it haa 
not only been .suggest'd hut prc»claime<l to the world that the charges of 
the Calcutta Klectric Supply Corporation are the lowest in the world, 
and that it is much lower than the charges made in England. In that 
connection, I t«»ed hardly remind you that here coal is cheap and labour 
is also cheap, hut if like the Government of Bengal the Calcutta Electric 
Supply CorjKiration goes on adding to their overhead charges by paying 
huge salaries to the men at the top, that is not for the consumers' 
benefit. 1 submit. Sir, that the consumers of electricity in Calcutta 
are entitled to know whether or not the charges made by the Calcutta 
Klecdric Supjdy Corporation could he sui-h as would give them a fair 
margin of jirofit and would not he a burden upon tlie lonsumers. Sir, 
speaking as a layman, I w’as only examining figures a couple of days or 
so ago relating to one of the extensions of the C’alcutta Electric Supply 
Corporation in Senimpore. I am giving figures from memory and may 
be w^rong, hut I am Uild that they supply about 20 lakhs of units to the 
Banga I^akshmi (Jotton Mill and they charge from them al)OUt half an 
anna for each unit. About one lakh of units is sold to the general 
population in Serampore at 6J annas. That is to say, the total charges 
for these 21 lakhs of units come up to about pice per unit. Why 
should the Corporation be allowed to go on charging at these two 
differential rates F Why should there not be a flat rate of 2^ pioe both 
lor the mill and geneial population F I am quite siffw that if the 
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facts were placed before the Electric Supply Corporation, the Corpora- 
tion would not hesitate to put forward a suitable reply. And I am 
cure that the members of the Advisory Board would consider that 
reply, and if the reply was cogent, they will be satisfied with it. That 
is only by way of illustration. There are complaints against all this 
sort of thing, and 1 submit that it is to the benefit of the Electric 
Supply Corporation themselves that these matters should be looked into 
by an independent body. I know, Sir, that they have got something 
like a Home Office of their own, a Board or a Consultative Committee, 
but I do not know what the functions of that body are, or whether they 
are elected by the public or whether have they got any powers, as far as 
I know, to shape the policy or the actions of the Electric Supply 
Corporation. 

Then again, Sir, passing on to the mufassal, any number of elec- 
trical schemes are being worked in the mufassal, and I have it on the 
highest authority. Sir, that many of them are giving a good deal of 
trouble to Government. It is for the Government to see that an 
Advisory Board is set up and thus save a lot of trouble to the Govern- 
ment on these questions. Sir, I submit to the whole body of members 
of this House that in the interest of both the Electric Supply Corpora- 
tion and (kunpanies in and outside (hdcutta and in the interest of the 
consumers, the formation of this Board which is long overdue should 
he expedited without any dissent. 

Mfi Hi 8i SUHRAWARDYs I have no hesitation whatever in 
support ing the resolution that has been moved by Mr. Basu, and I hope 
that as he has brought to the fore this question of a monopolist institu- 
tion, he will also in due course of time bring forward the question of 
another monopolist institution at whose hands the public are suffering. 
The facts which are at our disposal so far as the Ele<^tric Supply Cor- 
poration is concerned have been gathered from certain leaffeis, docu- 
ments and papers which have been circulated. If the information in 
these h'atlets and dtxmments is at all true, then there is not the least 
doubt that an Advisory Board should be formed as early as possible. 
1 was afraid that Mr. Basu was concealing the merits of his motion by 
referring to other Electrical (kmipanies outside Calcutta. But obviously 
our chief interest 4o-day lies in the concerns of the Calcutta Electric 
Supply (ku’poratiou, and the prices which they charge to the consumers. 
It is said that this Corporation supplies <dectncily to industrial concerns 
ut cost price. The (k)rporation puts itself fon^'urd us an altruist i(‘ insti- 
tution a?ixious to develop the resources of the country, ami to help the 
industricvs of the proviiu'e. The meaning of this is that private con- 
«umers have got to pay for the dividends, the reserves and bonuses of 
this Company. All the kmefits which this Corporation derives should 
not come f romi the pockets of the public alone, but also from that of the 
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indufifcnal consumers# understand that quite apart from tlie question 
of dividends tbe reserves of tht. Company have been increased tenfold 
from what they were a few years past, and the shareholders have also 
got bonuses in fhe shape of further shares. If this is so, the price of 
electricity should be well and sufficiently reduced so that all should get 
the benafit of its- considerable profits. 

have no hesitation in supporting the resolution and I trust that 
this Council will accept it. 

Babu dlTENDRALAL BANNERJEE: I have ev'efy sympathy with 
the objt^ct of this resolution. In the struggle between the licensees on 
the one side and the consumers and the 1(ko1 authorities on the other, 
our 8\iiipathies naturally arc on the side of the consumers. In pcuni of 
fact, the licensees Iicre in Hengal, being in the nature of monopolists, 
misuse their power. Fnder the rules framed under the law, (hey are 
compelled to furnish all their constituenls-~ut IcMist to furnish the local 
authorities—with maps and plans. But (hey with impunity disregard 
this principle. AV hat is demundtHi of tliem is that they should supply 
copies of th(‘ plans and maps and this they flatly refuse to do. Also 
under the rules they are re<juired not U* impose differcutial rates on 
their constituents, but in point of fact they do impose differential rates. 
It is nwessary tlu^refc^re that there should W .somebody entrusted with 
power to s(*e that the rules framed under the Art— and they are whole- 
some and legitimate rult‘s—are enfoncd and observed. In point of 
fact, there i.s eonsiderablo doubt as to whether the resolution in its 
prwent form (an achieve that purpose. Supposing an Advisory Board 
is appointed lv\ ( fovei iiment. what happensj' This Board will be 
paralytic and crippled from its hirth. They have no b'giil powers. 
rhe> an* re<piirtMl to udMse, but to advise upon what y t^pon nothing. 
So far as the Act is conc(*rM(*d tlieie is only one seetion which provide# 
the Advisory Board with .scmiethiiig to do. That is section 38, and 
there we are told that their >(d(‘ fuiicinm is to advise upon tlie suitability 
oi otbe*rwise of the rules t<j be fraiiUMl under the A( t. Now , Sir, there 
is no (juestion as lo whether the vuh^ aie suitabh* or not. The point 
of grievance is tliat the lules are not enforced, and the- Advist>rv Board 
will never have this power, unb‘s.s this p()w«*r is (b*legat(Ml to them, to 
8i*e that the rules are enforced. The n'soluiion oaght to be further 
amplifie<l, and (here ought to be a further clause empowering thii 
Advisor^' Board to letommend to (foverninciit to empower thene 
advisory biwlias spec ifi cully to deal w ith this question, nnniely, whether 
the rub^s are enfon tvl or not. Tluoi again, .so far u» the smrnd port of 
the resolution is (oneenied, I think it is against (lie law. The point 
w’a« raised as a point of order by Mr. Shanti Shekhareswar Ray, but it 
ia not a question of order at all. My friend wishes that the Advisory 
Board should be constituted under section 35. Section 36 (J) says that 
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where the Advisory Board so constitute consists of more members than 
two, Government should nominate the Chairman and two members, and 
the others should be elected by certain bodies — the Calcutta Corpora- 
tion, the Chamber of Commerce and other Associations. Mr. Basu’s 
resolution says that the Advisory Board which he wants should consist 
of not more i han five members, that is his language, not more than five 
members. Out of these five the Government shall appoint the Chairman 
and two others. Three are appointed by the Government, and two 'shall 
be nominated by the Bengal Legislative Council, and one by the 
Calcutta Corporation. Arithmei'ically this is impossible, and it is 
against the provisions of the rules. 

Then again, Mr. Basu says that two of the members shall be elected 
by the Bengal Legislative Council. Now^ section 35 (J) provides that 
the persons to be nominated by outside bodies shall be appointed by 
local authority. The Calcutta Corporation is one of these authorities, 
the others are the Chambers of Commerce and other Associations out- 
side the Chambers of Commerce wdio are large consumers of electricity. 
The ((ueslion is, is the Bengal Legislative Council legally regarded as 
an Assotuation at allP These are minor points, Sir. AVhile I have 
full sympathy with the object of the resolution, I think that that 
object cannot be achieved by tlie resolution as it stands. The resolution 
will have to be modified and Government spe<ifically asked to empower 
the Advisory Board to be constituted wdth powers to supervise the 
operation of the niles. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir. although 
Mr. Basu’s resolution does not go far enough, yet we should support 
it without any hesitation. He has raised a very impbrtant question 
which has so long been neglected. Mr. Narendra Kumar Basu has cited 
the case of (^ilcutta only, but the question applies equally to mufassal 
towns as well. Although, electricity was first introduced in this city, 
I think in most of the principal districts Electric Supply Companies 
have sprung into existence during the past few years. The idea of 
forming such Advisory Boards is to control and legulat^ the working 
of the Electric Supply Companies and to redress the grievantvs of con- 
sumers, Railway Companies have their Advisory Boards. Section 54(6) 
of the Indian Steam Vessels Act, as amended in 1930, contemplates, 
if 1 remember aright, the formation of similar Advisory Committees, 
the main idea being to redress the grievances of the public. There can 
be no opposition to a motion like this w’hich is mainly intended for the 
benefit of the consumers. Mr. N.. K. Basu has rightly* characterized 
these Supply Companies as public utility concerns. They exist not only 
to serve their own interest but also for the interests of the consumers 
whom they are filedged to serve. Tha consumers of electrical energy 
are fully cognisant of the great responsibilities and the magnitude of 
the task of these Companies. Sir, I feel that the matter should no 
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longer be delayed and Hon'ble Meml>er in charge of the Department 
ahonld gi'te us an assurance that he will try his utmost to carry out the 
purpose of this Resolution. If that assurance is forthcoining/l do not 
think there will be any hesitation on the part of the mover to withdraw 
it. 

Sir, coming as I do from a mufussal distri<*t, I feel e<]uully the intHin- 
venience suffered by the public in the matter of supply of electrical 
energy. The Dacca Electric Supply (\>mpany, for instuiKv, is a big 
<‘oiiceiii. It Tiiakes enormous pix)fits every year, but at the same time 
it turns a deaf ear to the refjuests and representations* of the public of 
Dacca, i he public had on a recent oc'casion entered an emphatic 
protest against the rate charged for the consumption of electrical energy 
in that city. Although the (’oinpany has in some cases, namely, in tha 
case oi the T’niversity and other corporate lM>dies, reduced the charges 
to an appreciable extent, it has turned <lown the demands of the private 
consumers. 1 hat is a state of affairs whic h can no longer he overlooked. 

1 do not know whether the Ilon'ble Meml>er in charge appreciates our 
(liflic'ulty nor am 1 aware whether he is in pccssession of the representa- 
tions submitted by local Ixjdies and public associations. But I can tell 
him that the grievances of the public are very* genuine and reasonable 
and unless something is done in tins direction, the provisions of section 
do as has already been exf>Iaiiied by the mover will I'einain a dead letter, 
\\ ith these few words, 1 whcdeheartedly sup|>ort the resolution. 

Mr, P. BANERJI: 1 have giscui notice of an amendment. May 
I mo\(‘ it now!" 


Mr. PRESIPENT: Y<.u nmy move it ktoi on. TIun in not tho ritrht 
moment . 


Mr. 8. M. B08E: I beg wholeheartedly l4> support the resolution. 
I nder the Ac t an Advi.sory Board if formed can do one of three things. 
First of all, It can hear appeals from the Electrical Inspector, and I 
call attention to the extraordinary fac t that as things stand at present 
the Elec t ricai Insp<*ctor as advi.ser to the Government, hears appeals 
from himself— a most unusual state of things. Secondly, the Advisory 
Board can report upon the expediency of rul<*«. Thirdly, it can, if 
asked by Government, recommend an alteration of the maximum rates. 
I have no doubt it will be accepted by all that public utility com^ 
panics, though entitled to reasonable profits, should be conducted in 
such a way that the public do get an advantage. Now there have been 
various complaints made; first as regards the heavy rate charged. It 
is widely advertised by the Corporation that the rates charged are the 
lowest in the whole world, but I doubt that statement. The flat rate 
is now 4 annas per unit, and it is no use for the Electric Supply 
Corporation to calculate charge on rebate rates, but the rate on which 
we are to go is the flat rate of 4 annas per unit, and on that hasii. I 
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deny that tJie rates charged are the lowest in the world. Secondly, it 
is alleged tliat the Corporation makes enormous profits. On the 6th 
March, 19*14, in reply to my question the Hon’ble Sir .John Woodhead 
said that the dividends decdared were, from 1920 to 1923, 10 per cent., 
from 1924-26, 12 per cent., from 1927-32, 12 per cent, phit Ad., Ad., bd. 
and 2d. Ijonus; and in 1927 extra bonus shares were issued* The Reserve 
Fund in 1920 was £ir>5,9Jl; in 1932 the Reserve Fund including 
premium on ordinary shares was £1,120,000. The capital in 1920 was 
£1,665,000, and in 1932 £3,404,000. That shows beyond all doubt that 
the Fdec tric Supply Corporation is making very good profits. I believe 
there is in J'mgland a law that the rates to he charged must go down 
according to the increase in the dividends earned. But there is no 
such thing here. Twelve per cent, is an enormous profit, I submit, to 
make, and I therefore urge that the complaint made that the rates 
charged .should he reduced is perfectly justifiable. 

Then there is another complaint to which I beg to draw' the atten- 
tion of the Hon ‘hie Sir John Woodhead, about the proposed supply of 
alternating current in place of direct current. That I submit is a 
most dangerous practice, dangerous to human life though very cheap. 
On all these grounds I think that an Advisory Board should be 
immediately nominated. 

Mr. PRESIDENT: I think Mr. P. Banerji may move his amend- 
ment at this stage. 

Mr. P. BANERJI: I beg to move 

Mr. PRESIDENT: I take it that you have obtained the consent 
of those memhers whose names you are going to propose? 

Mr. P. BANERJI: Sir, a notice was issued by the Council 
Secretary that it was only in tin* ca.se of Select Committees on Bills 
that such consent w as nccessar> . I did not know that such consent 
was retjuired in case of resolutions also. 

Mr. PRESIDENT: T am not aware of that circular, but I can tell 
you that it is iiec<»«>uvry in the present case also. 

Mr. SHANTI SHEKHARESWAR RAY: Do you think it neces- 
sary to obtain consent in connection with resolutions also? 

Mr. PRESIDENT: That was my ruling. 

Mr. P. BANERJI: Apparently 1 was misled by the circular and 
therefore I did not take their written but only their verbal conaeiit. 
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Mr* PRE8IDEHT: Then yo\t have consulted them and they agreed 
to serve. 

Mr. P. BANERJI: I have consulted everybody except Mr. Redcliftr 

Mr. PRESIDENT: All ritrht, you mav then move your amendment 
omitting the name of Mr. liedolift. In future you should obtain such 
consent in writing. 

Mr. P. BANERdI: 1 also want your permission to add the words 
‘‘among others.” 

Mr. PRESIDENT: 1 give you permi.ssion to do so. 

Mr. P. BANERdI: Thank you, Sir. I beg to move that in motion 
No. 2, lines 4-b, for the words beginning with “consisting of” to tha 
end, the following be substituted, namely: — 

“consi.sting of — 

(1) Mr. Narendra Kumar Basu, 

(2) Khun Bahadur Muhammad Abdul Momin, 

(3) Mr. (\ (\ 1. Ka^fgate, ji.i.K., M.i.K.K (I^)ndon), Chartered 

Kle<’tric Kngineer, Ixxul Secretary, Institution of Klociric 
Kngineers (liondoni, 

(4) Dr. B. X. J)ey, u se., 

^5) Mr. S. C. Mitter, n.sc. (IjuiuUm), Deputy Director of Indus* 
tries, and 

(t>) Mr. J*. Banerji, among others.” 

Sir, hy th(‘ iKceplame <it this motion the wlmle }>rohlem will be 
solved. Tiieie are no two <»pinioii.H in this House that a Ikmrd like 
this is long overdue. You are aware, Sir, that when there was a dis- 
pute between "tlie Munieipul ( 'or|Mnat i<in of Lahf»re and the Electric 
Corporation there, the Punjab (bnernnient at once formed an Advisory 
Board to settle the dispute, and it is well known that the rate was at 
once reduc ed from 8 annas per unit to 4 annas a unit^. Now, a similar 
Advisory Committee has been formed in Bihar and 1 understand also 
in Madras; so such a (Vmiinitt#*e seems to be long overdue in a premier 
province like Bengal, ami I do not think there are two opinions in thi# 
House on this point. I also tliink that memliers of Government should 
have at once stood up and let us know their opinion instead of our 
wasting breath in this fashion. 

Ttia ItaPIlla Sir dOHN WOODHEAO: In that case Ifr. P. Banerji 

should sit down. 
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Mr. Pt BANERJI: If the Government opposes the resolution, then 
we can at least know how to proceed. In the present circumstances 
their difficulty may be due to the fact that last year , we brought this 
matter to their notice, but they did not move in the matter for the 
simple reason that they themselves were a party to it as they were 
receiving undue preferences (^ich wa.s against the law) in the shape 
of concession rates, while tlie public who were clearly entitled according 
to the law to low rates were paying high rates and nothing was done. 
Although on the floor of this House w^e raised the question of undue 
preference, there was nobody to look into the interests of the consumers 
or settle the dispute arising between the public and the monopolist 
company. It is a well-known fact that as a war measure when during 
the war the price of coal went very high the rate was raised from four 
annas to four annas and a half, but just after the war when the rates 
were reduced in many countries already, here it was reduced after many 
years by only lialf an anna per unit, in spite of the fact that the price 
of coal which had risen during the war to Rs. 24 per ton had then 
come down to as low a figure as Rs. 4 or Rs. 3-8 per ton. The public 
agitated and agitated and the Vonopollst Company has paid no heed 
at all, neither did the Government’s Electric Inspector do anything; 
perhaps he was busy otherwise and had no time to advise Government in 
this matter, although complaints wer(‘ going on in tlie columns of the 
public prevSH for months together. Then the question was taken up by an- 
other Itx’al body, namely, the Coi*}>orati<)n of Calcutta, When they satis- 
fied the EltH'tric Corporation tludr rates were reduced, and I am told that 
they are also negotiating for a further reduction of the rates in their 
favour. Considering all the circumstances 1 think that the existence 
of an Advisory Board would have settled the dispute long ago and 
there would be no grievances at all, but Government did not do any- 
thing. But now the mutter has reached a cri.sis and it is high time 
that Government stepped in. Therefore, members all unanimously 
think that the existence of such a Board is long overdue. 

That being the case, Sir, we find that there has been a difference of 
opinion. Some members raised the (juestion that Government can only 
appoint or nominate one Chairman and two members, but the difficulty 
is that some gentlemen have suggested that the Corporation or other 
local bodies should elect three members, but 1 have kept it absolutely 
open and Government can nominate whatever members they like, but 
the fact remains that in order to work it properly the best means avail- 
able is the existence of competent men and I have therefore suggested 
the name of Mr. Eastgate who is interested in electrical engineering 
and is also a competent and expert electrical engineer. So such a man 
must be on the Advisory Board. I have also suggested the name of 
JCr. Narendra Kumar Basu, and also of Khan Bahadur Muhammad 
Abdul Momin who was not only a high Government official but waa 
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alsc^ ibe Chairman of.the^ Chittag^ng^ Port Trust. Then again, I hare 
suggested the name of Dr. B. N. Dey whose activities and qualifications 
are well known to every member of this House. He by his infiuence, 
experience and efxpert knowledge of the subject will he very helpful 
to the Committee, inasmuch us the C^mniiittee will be able to work very 
satisfactorily and. will be able to settle disputes. I have also suggested 
the name of Mr. S. C. Mitter, Deputy Director of Industries, for the 
simplb reason that ^be man who is interested in the industries of the 
province ought to be on the Committee, ns I c<»nsider that electricity is 
no longer a luxury but a necessity, and the law provides that there 
should be low rates for industries. Therefore, it will l)e found that I 
have suggested the best men, and it is open to (ioverninent to up{>omi a 
few more. As regards myself, the least said the better ns it is w'ell 
known that I always voice the public opinion. Therefore, the House 
ought to accept iny motion. 

Mr. J. N. GUPTA: Sir, there is a •similar motion iit my name. 
Ma\ 1 it at tliis stage!' 

Mr. PRESIDENT: V ou tieinl n(»t move your resolution, as the 
ilet i^ion on thi.s nssolutiou v^ill cover all similar resolutions. But, you 
tan spcHik on this resolution. 

Mr. <1. N. GUPTA: As Professor Bannerji^e has pointed out, the 
appointment of an Advisory Board in accordance with the reeolutitm of 
Mr. Basil mav not he legal. Tfierefore the resolution put down against 
mv name, namely 

. 

Mr. PRESIDENT. But that point has been (lisjwsed of by me. I 
pointed out very clearly that a resolution is md mandatoiy, it is merely 
a ref iimmendat ion . 

Babu JITENDRALAL BANNERJEE: Sir, 1 ilo not cjuestion your 
luling at all, but that is a different matter and so far as that p<»int is 
( oncerned youf ruling is final. But so far as argument is concerned 

Mr. PRESIDENT. The fHdnt i» that Mr. Gupta cannot l»e allowed 
to forget that the priority as settled by the ballot i# final. I cannot 
allow him to move a resolution out of its turn. 

Mr. 4. N. gUPTA: Sir, 1 eaii quite follow your observations, but 
the only point i.s that if there are legal objections to the resolution in 
the form put by Mr. Basi» 

Mr. PIlEBIOENT: ( repeat that I have already disposed of that 
point. 

3 
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Mr* 4 * N* GUPTA: Id that case, Sir, I ^support the resolution of 
Mr., Basu and say that the formation of an Advisory Commit:^ wiU be 
helpful to everybody, the public and others. In the cMe of the rail- 
ways and other administrations Advisory Boards have been formed, and 
I do not see any reason why in this case such an Advisory Committee 
should ^11 ot be appointe<l. It is really already overdue as has been 
stated by Mr. Narendra Kumar Basu, and I therefore strongly support 
the resolution. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, having your 
ruling in view, I .rise to say a few* words in support of the resolution. 
In my support I hope to be better understood by the Electric Companies 
on the one hand and by the consumers on the other. Taking a longer 
view of the whole thing as a business organisation the Electiric Com* 
panies shooild feel more sei ure in taking into confidence the public who 
are ultimately their custoiners and whom it is necessary to serve to 
create more demand for the commodity. Electric Companies, we are 
glad to say, have grown in Bengal with increasing rapidity and their 
balance sheets are pb^isant reading for the shareholders. 

It was, I believe, primarily for the protaction of the consumers that 
the Electricity Act, IX of 1910, was passed. Sir, it is now the accepted 
principle eveiywhere to look to the greater good of the consumers, and 
I hope the House will support wholeheartedly the resolution and give 
effect to section 35 of the Act which aims at securing to the consumers 
greater relief in these days of depression. Sir, just by way ot a 
judicious relationship between supplier and consumer the resolution 
should claim sympathy from the whole House. 

But, Sir, it seems rather strange that nobody raised his voice to 
protest against the excessive charges of the Companies and thereby 
overlooked the consumers’ interest persistently. 

Sir, I will make my point more clear by illustration — whereas 
(’lUcutta pays annas 2^ per unit, Patna has annas 4 and my native cjty, 
Dacca, whose interest is nean^st to my heart, was being bled white by 
a rate of annas (Mi jH'r unit for the last 20 years and mofe. The same 
Octavius Steel A Co. manages both at Patna and Dacca. Dacca with 
its University, Military Cantonments and the new suburbs of Rarnna^ 
I presume, consupies more units than Patna, yet the Company has a 
ver>' objtH’tionable leaning to the city of Patna in Bihar because there 
is probably an Advisory Board there. Although they have reduced 
their rates from bj annas to 5 annas lately after deduction of rebate, 
but still that is no relief. The rate, Sir, is still heavy ho bear and the 
inliabitants of Dacca have represented tbeir hardship to the Company, 
but to no effect. 

Sir, I have the Calcutta Corporation rescjjption on Slst November 
last to back in the matter. 
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With these words I •support the resolution for the i^pointment of 
the Advisory Board. 

Mauivi ABUL KA8EM: Sir, I rise to support the rescdution moved 
by my friend Mr, Xarendra Kumar Basu. I am not concemajd with the 
woniing of the resolution or the legal teehniealities or diftculties in 
the way, but I can assure the House that this arbitrary action of the 
Electric Companies, particularly that of Calcutta, is a matter which 
should be remedied. Whether ati Advisoiy' Board or a Committee will 
be the proper remedy or any other action is beyond my prtnince, but 
I know that the consumers suffer very much because they have to pay 
a very high rate. It has been mention^nl by my friend Mr. Basu that 
lie has seen posters that the supply of electricity in Calcutta is the 
cheapest in the world. Those who have publishinl these posters, I 
would request them to see the rates in Switzerland, Italy and what is 
more even in Madras. Then there is the question about profits and 
dividends to the shareholders. So long as it can he 81101^71 that a 
reasonable profit is stHuml by the ('ompany, I do not think Govern- 
ment should allow them to charge more simply to increase the dividends. 
If they fail to jmy projier dividend, it is due to their mismanagement. 
In the city of Burdwun from which 1 come an Electric Supply ('ompaiiy 
was sturttsi and they charged an uhnormully high rate per unit supplied 
w hi( h was annus 10 u unit. ( tn our appeal to the Government officials 
tlie (Vmiinissioner of the Burdwun Division held that as the expenses of 
the (Vunpany were great and as they were paying no dividtuid, the 
( luirges should he high — much higher than Hooghly or Chinsura. 
In spite of the Jai't that the pi'ople of Burdwan had to pay a higher 
rate, the Company had to sell their contract to another party who are 
making heavy jirofit. The rea.son is that the former (3oinpaiiy who 
had iiiHuence with the Municiiwility and the (ioverninent were able to 
secure high rates, hut liori not tlie lapacity to run the business. So 
what I submit is that with much lower rates the Elec t ri<- Companies 
can make gcnid profit. If they fail, they fail for want of business 
capacity. 1 tlierefore submit that tie* resolution, whether in letter or 
in spirit, should he accepted at lea-^t by this side of the House if not 
by the whole House, except by those whose pc'rsonal pockets will bo 
touchetl. I hope, Sir, it will lie carried. As it it a mere recom- 
mendation, I hope Govern men t will take the verdict of the House 
seriously into their consideration and take the necessary' steps. 


Mr* F* T. HOMAN: Mr. President, Sir, there has been a great 
deal of public misconception concerning rates for electric curreoi, 
. particularly domestic current. It is a technical question upon whiob 
volumes have been written and one cannot go into the rel^ive ratea for 
great consumers and domestic consumers in this Council. But, I 
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would like to point out that attention lias been drawn in the Press to 
what lias been incorrectly stated as a fact, that there have been many 
millions of consumers in the United Kingdom who have been able to 
get current for domestic purposes at from 1 penny or 3 farthings to 
half a penny a unit. That is a mis-statement of facts. . The true facts 
are that, those are the rates paid for current actually consumed, and in 
addition all consumers have to pay something as a standing cjiarge 
which is calculated on varying bases, so that the 'average rate that is 
being paid is very much higher than those quoted. The fact is also 
lost sight of that, in and around Calcutta, there are one and a half 
million people who can obtain current for domestic purposes at 1 anna 
a unit, for heating, cooking, refrigerating and other uses than for 
lights and fans. The average rate will not certainly work out at one 
anna per unit, but will be something between 2} annas to 1 anna per 
unit according to the quantities used for varying purposes. And even 
to-day a household making full use of electricity for all purposes can 
obtain current at an average of 1] anna per unit. 

The lion’ble member proposing the motion has referred to the 
Consultative Committee attached to the Calcutta Electric Supply 
Corporation. That Consultative Committee has been in existence for a 
number of years. It consists of representatives of — 

ilie llengal (’liumber of Commerce, 

the Calcutta Trades Association, 

the Howrah Municipality, 

the mufassal Municipalities, 

the Calcutta Corporation, and 

the Cahuilta KkM'tri<’ Supply Corporation. 


All, except one, and tlie member represeuting the Calcutta Electric 
Supply Corporation, are elected by the bodies they represent. The one 
exception is a member for the mufassal municipalHies, wko is nominated 
by the Board of the Company. Their dutie.s are to enquire into all 
matters ttffe<'ting the relations of the Company with the public. That 
C/ommittee, at their meetings held on the 8th June and the 10th 
August, investigated the allegation made in the press concerning the 
affairs of ilie Company, and Uieir unanimous opinion was that the 
agitation was unfounded and that the rates charged by tbe Company 
were intrinsically and relatively low and were reasonable. I can assure 
you, Sir, that the Consultative Committee does not fail in their duty 
^ ip the public when in their opinion tliey consider that the rates charged 
by the Calcutta El^tric Supply Corporation are in need of revision, 
and in such^caae remind the Company that it would be advisable to 
consider whether it is possible to make reductions. 
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At the time of the ievestigation of which I have spoken the repre- 
aentative#' were — 

Mr. S. A. Boberts, representing the Bengal Chamber of Commerce, 

Mr. E. J. Slater, representing the Calcutta TrjuJes’ A8so<')alioii. 

Mr. B. K. Bhattacharjya, representing the Howrah Municipality. 

Mr. K. L. Goswami, representing the inufassal Municipalities. 

Mr. N. R. Sarkar, representing tlje Calcutta Corporation. 

Sir, mention has betni made by an hoii’ble member of the fact that 
current is supplied to Government at a flat rate of 1*8 annas per unit, 
and he has said that that sort of undue preference is prc»«uinahly 
unjustified. 

Sir, the purposes for wliieh supply is gi^en to Goveniment on the 
flat rate of 1*8 annas, include not only lights and fans but also motors 
used in the same manner ns motors for industrial purposes. Those 
motors in Government use a total of 3,119 horse power — a very largo 
total. The nonnal rates chargeable for motors for imlustriul purposes 
on low and medium pressure vary betweiui •(> anna and 2 annas, accord- 
ing to the degn^e of use. It will ther<‘f<»re 1 m‘ apparent that the 
(ioveriiment rate of 1-8 annas jier unit i-^ an average between the 
domestic rate of 2} annas and tlie industrial rate whii h vnri<*s l>etw<M»n 
•6 and 2 annas — a fair averaire in fact for th(» servic<* which is given 
to Governim'nt. 

Mention has also Ihhmi made, Sir, <»f the di\idcnds paid b> the Calcutta 
Electric Supply ('orpimation. The dividends refer to ordinary share 
( apital only. 1’hat (udinary share capital repri'scnts Ic'ss than (me-third 
of wljat has gone into the business from share**, loans and n serves. 

The majority of the ordinary shar«*s ^lere issued at a premium, and 
the 12 per cent, panl on oidinary .shares represents an yield of 9^ per 
cent, only on tlie ordinary sliare capital actually recci\(*d from ordinary 
shareholders. 

Mr. NARENORA KUMAR BA8U: Onk;" 

Mf* F» T. HOMAN S ^es; tlie dividends, us a whole, on the shaiTB 
and loan capital actually received, represents a return of under 8 per 
cent., and the total amount paid out in dividends on ordinary and 
preference shares, and in interest on loans, represents only oj per cent, 
on the total capital invested in the business. 

Mention has also been made with regard to Companies operating 
the United Kingdom, and it has been said that their dividends are 
limited. That, Sir, I believe, to be true in some cases, but not in alL 
I have here with me a list of the Companies operating*in the United 
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Kingdom. There are 129 Companies* and of that number there 
are 34 paying dividends of 10 per cent, or over, that is, moT^ than 25 
per cent, of the Companies pay dividend of 10 per cent, or over on their 
ordinary share capital. 

Sir, mention hat already been made with regard to noal and labour 
in Calcutta being cheap. It is so. But unfortunately in the produc- 
tion of electricity coal and labour represent a very, very small fraction 
of the total cost of supply. By far the greater portion of the charge 
that has to be met by a consumer — whether a large consumer or a small 
consumer — is made up of the capital cost. Therefore, the interest 
chargeable on the cost of giving service depends upon the cost of plant, 
machinery, cables, and all the items which have to be provided to give 
that necessary service, which has been referred to by an hon’ble member 
as a necessity of life to-day. It is this cost of giving service with a 
large plant which makes the cost apparently high, when the generation 
cost is low. It cannot be avoided, and, especially in India, unfor- 
tunately, one cannot get plant and machinery manufactured locally: 
they all have got to be imported from the United Kingdom, or from 
other countries outside of India; and customs duties, freight charges, 
etc., have got to be paid. All these must, necessarily, make the charge 
very much more than when electricity can be supplied by means of 
machinery manufactured in this country. 

Sir, there is on© further point to which I wish to refer with regard 
to the shares of the Calcutta Electric Supply Corporation. It may not 
be generally known that there is a register — termed the “Dominion 
Register” — and Indians are able to buy shares just like the Europeans 
— in fact, they are available to any British subject. 

Sir, I do not oppose the formation of an Advisory Board. 
(Mr, NAJUBin)RA Kumar BavSu : Hear! hear!) I welcome it. I think 
that if an Advisory Board is constituted by Government, it will by its 
investigations serve to clear up a great deal of public misconception 
regarding the affairs not only of the Calcutta Electric Supply Corpora- 
tion but of any other body, the affairs of which it may bef entrusted by 
Government to investigate. (Mr. Narendra Kumar Basu : Hear! 
hear !) 

As regards the constitution of the Advisory Board, it is not for me, 
Sir, to suggest who should be on it; but I should like to put forward 
that it should be of an impartial and judicial character, and that the 
members thereof should be capable of adjudicating on the qilestions 
rcif erred to it by the I^cal Government. 

Mfi SHANTl SHEKHAR EtWAR RAYs Sir, with your permis- 
sion I beg to move an amendment to the resolution, vii., that the words 
^^oonsisting ofinot the Corporation of Calcutta** be omitted. The 



RESOLUTIONS. 


1934 .] 


39 


Tefttoo ia that I belike m the amended form the resolution will be less 
uaeec^table to the Hon’ble Member in char^te. As the resolution 
stands, Government can, and I think rightly can, say that they cannot 
accept it, because they may point out that the resolution asks them to 
do certain thin|ts which is not in their power to do» In this matter 
they have an Act of the Indian l^egislature and that law pievides that 
an Ajlvisory Board should l>e constituted under certain lines. It is not 
in the power of the (iovernment of Bengal to avoid that law. So, 
Sir, whatever recommendations we send up from this House should 
he of such a nature that the Goveniment may find acceptable. We do 
not recommend to the (iovernment to amend the law us it stands, hut 
we suggest that Government should constitute forthwith an Advisory 
Board. Well, Sir, there is general .support for the suggesticm that an 
Advisory Board should l>e constitutiHl, and in view of that expression 
of opinion from a very large se<'tion of this House, I hope that Govern- 
ment may find their way to ttr<*ept tlie re.solution in the amended form 
I have suggested. 


Ktm Bahailur MUHAMMAD ABDUL MOMIN: Before. Sir. I 
give my support to the resolution of Mr. Xarendra Kumar Basu, I wish 
to offer my congratulations to Mr. Homan for Itis very able maiden 
spt*e< h to which we liave listemnl this aftenioon. I think he has very 
liK idly explairuNl the position as regards rates and dividends, and I 
iongratulato him also htH'ause at tlie end he has not oppose^} this reso- 
lution, hut as a matter of ftu t support ( nI it. Sir, I do not wish to go 
into this (juestion (d raU's, although 1 think there are some anomalies 
and some di><Tepancies so far as the (onsumers are concerned. For 
instance, Mr. Homan has said tliat the uverag4^ Hat rate to a (‘onsumer 
comes to 1 anna and (» pit^s per unit, taking into consideration that' the 
rate for domestic purjmses js 1 anna. 1 would like U> tell the House 
tliat this consumption for domcMitic pur|)oses, that is cooking and 
heating, etc., really do<*s not uff«»<t the average Indian householder. 
They do not use electricity for <(K>king or heating purpos<!«. As a 
matter of fact, heating is not necessary so far as Calcutta is concerned. 
So, the only p<H>ple who take advantage of this re<luced Hat rate are 
those w’ho can very well affonl to pay much higher prices. I do not 
want to quarrel with what they call differential rates for Government, 
as hae been done by Mr. P. Banerji, because after all if any conceesion 
is given to Government, it really comes back to the ratepayers, and, 
therefo!^, an •objection on that score does not appear to me to be 
reasonable. 

Baba diteudralal Bannerjee, I am afraid, has criticised this 
^ resolutiiHi on technical grounds which to me does not appear to be 
^uite correct. He says that the resolution in a way limita the peKaoaael 
and the number of the Committee which is against ^ 
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iection 35 (J) of the Act. I do not think, Sir,' that that is correct, 
bwause when we read section 35(3), the last sentence of it iays, “that 
the Committee can he formed of members some of whom are nominated 
in a certain way and the remaining members shall be nominated by 
such local authorities as the Chamber of Commerce and other Associa- 
tions as the Governor General in Council or the Local Government as 
the case may he.“ Therefore, Government have got a free hand. 

Babli JITENDRALAL BANNERJEE: The resolution mentions 
five — do not forget that essential number. 

Khan Bahaillir MUHAMMAD ABDUL MOMIN: Then, Sir, section 
35 Huys that “the Local Government will define the duties and regulate 
the proceedings of such a board.” Therefore, it is entirely with 
Government to nominate a Hoard and also to define what powers such 
a Board will have. Every speaker who has spoken before has stressed 
only on the question of raU*^8 and dividends. I do not think that tliat 
is the only duty which the Advisory Board will have. There may he 
other duties and tshe L(x*al Government may not empower them to 
rcnluce the rates or to limit the dividends or so forth. Wl at is neces- 
sary is that there should he an Advisory Bottrd and that ans complaints 
which the consumers may have .should he brought before that Board, 
and if the Board think fit, their representations might he considered 
and submitted to Government. At the present moment, the consumers’ 
interest is not watched by any Board. We have got a Consultative 
Committee*, os lias he(‘n said by Mr. Homan, hut I do not know whether 
it is a statutory body. It dot*s not appear tliat the law autliorizes tlie 
formation of consultative bodies, nor are there any rules by which these 
consultative bodies are to he guided. I know there ivS a member who 
repr<*sents the Calcutta Corporation is on this Consultative Committee, 
hut 1 have not heard any criticisms of the Board or any suggestions 
from that representative in the (kirporation. I presume that probably 
the other menihers of the Consultative Committee are also more or less 
sIiM'ping partners. I think, Sir, as there has lH*en no opposition to this 
nvMolution, it should he accepted by Government. 

The Hon’ble Sir JOHN WOODHEAD: Sir, I do not propose to 
take sides in the tussle betw’een the members of the public and the 
Calcutta Electric Supply Corporation. It is not my duty to defend 
either the one side or the other, hut to those who have freely criticized 
the Corporation, I w’ould, not by way of defence but by way of 
information, draw’ attention to tw’o or three matters. The first is that 
the share capital, as Mr, Homan has pointed out, does not consist 
entirely of ordinary shares; it includes a large amount of preference* 
•hares, the rate of dividend paid on preference shares is much lower 
than that paid on ordinary shares — it is 5i per cent. In addition. 
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there are debentures. If we take the whole of the share capital^ 
preference and ordinary, I believe I shall be correct in saying that the 
average divideii/l paid works out to about 8 per cent, or to rather less 
than 8 per cent,, if debentures are taken into account. The second 
point is as regards the rate charged for domestic supply. From Isi 
January, 1935, the rate for domestic supply will be 21 annas per unit 
oven the whole area; Mr. Busu made a mistake when spoke of u 
rate of 61 annas at Seranipore. The rate is uniform throughout the 
whole area served by the Calcutta Electric Supply Corporation, and 
from 1st January, 1935, that rate will he 21 annas. And I believe 
1 shall be correct in saying that this is the lowest rat^ in India. It may 
also be of interest to compare that rate with the rate in Hooghly- 
Chinsura which is next door to Serampore. The n<K>ghly-Chinsurfi 
Supply Company at one time and another ha.s given us a great deal of 
trouble. The rate there is 6 annas, though it is next d<K>r tk> Seramport*. 

I suspect, Sir, the residents of Hooghly-Clnnsura would rather welcome 
the advent of the Calcutta Electric Supply Cor|H)rati(>n. 

Again, I noticed that Mr. (lupta spoke on the n'solution. 1 believe 
he lives in Barrackpore. The rate in Barrackpore is 51 annas. If 
Mr. (iupta removed hi.s residence a little nearer Calcutta, he would 
more than halve Ins ek^ctric supply bill. 

Now, Sir, there are other point.s which the critics of the Calcutta 
Electric Supply Corporation might bear in mind. I do not say 
Mr. Basil raised those points but they have often been raiseti in the 
press, (hir (dd trieud — the preferential rate for Goveniment — has 
(Topped up again in the observations made hy (ertain speakers. Sir, 
there is no iindio* pieference. If is a well -recognized commercial jiru- 
fH>sition that tlu' large consumer should pa> a Ioxkt rate than ih<» small 
ronsiumu’ and, as Mr. Homan explaiiieil, tin* rate charged to (ioveni- 
ment covers not oidy lights and fans but also all current used for pow(*r 
purposes. So, in any case, I think it will be agreed that the flat rate 
charged to (iovernment for electricity supplied for all purposes must 
of necessity Jie less than the rate ( liurged t<> tlu* < on‘'UmerH who only 
u^e electricity for lights and fans. 

I expected to hear a lot about A.(\ t'f'rx^ux 1).C., and I was a little 
surprised it was not stressed as strongly ns I had expected it should he. 
The use of A.C. is in accordance with the best mcKlern practice, perhaps 
it may be news to the member.s of this House to know that A.C. is 
used in Kurseong, Darjeeling, Comilla, Hooghly-Chinsura, Bhatpara 
riverside, Burdwan, and Narayanganj and will be used in all the new 
Supply Companies which are now being formed. As I have said, it 
is in accordance with modern practice, and while all these complaints 
have arisen in Calcutta with regard to the danger of A.C., I have not 
yet heard anyone suggest that in the mufassal areas thei^ is more than 
normal danger. 
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Sir, Mr. Basu's resolution falls into two l)art8, and I propose to 
deal separately with these two portions. The first recommfeds Gov- 
ernment to constitute forthwith an Advisory Board for the province, 
and the second deals with the constitution of that Board. As regards 
the first part, I accept the principle underlying that portion of the 
resolution, and I will try and explain why I cannot accept the reso- 
lution itself, that is, as actually worded. The resolution contemplates 
the appointment of one Advisory Board for the whole province, but 
I am doubtful whether that is a practical and workable proposition. 
We in the Government have recently been turning over in our minds 
the desirability of creating an advisory authority to assist us in regard 
to questions relating to the mufassal Supply Companies. Those Com- 
panies give us a great deal of trouble and cause us considerable anxiety, 
and we have thought from time to time that an Advisory Board might 
assist us and perhaps strengthen our hands in dealing with the difficult 
ijuestions arising in regard to these Supply Companies. The majority 
of the speakers have however not approached the question from that 
angle. They have approached it from the point of view of the Calcutta 
P]le(!tric Supply Corporation, and particularly from the point of view 
of obtaining a revision not of the maximum rate but of the actual rate 
< harged by that Company to domestic consumers. What they contem- 
plate is rather an Advisory Board for Calcutta and their object in 
recommending the creation of such a Board is to examine the questions 
which trouble them and which arise in their minds as regards the 
•Calcutta Electric Supply Corporation, particularly as regards the rates 
of supply. I hope it will be recognized — and I believe there are 
iiulicatioiis in to-day’s speeches that this is recognized; — that a Stfend- 
ing Board for that is what is contemplated by section a Standing 
Board for the whole province which might be suitable for dealing with 
the frajiiing of rules and general questions arising in connwtion with 
the administration of the Electricity Act, would in all probability, 
indeed almost certainly, not be suitable for dealing with such a difficult 
question as the actual rate charged by a particular Company, especially 
a Company operating on such an extensive scale as the Calcutta Electnc 
.Supply Corporation. 

The constitution of a body, Advisory Board or Advisory Committee 
appointed to deal with the complicated question of rates is a matter 
which will require very careful consideration. Such a Board must be 
absolutely impartial, if it is in any way partial one side or the other is 
not likely to accept the conclusions reached by the Board. And in 
this connection I would ask the House to remember that the recom- 
mendations of the Board are not capable of being given statutory effect 
‘except in so far as they refer to maximum rales. Swondly, such a 
Board must be composed of persons who are fully competent to examine 
the accounts of a huge concern like the Calcutta Electric Supply 
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Oorporatioii. The quesikm of the actual rate which should be charged 
is oot a Ample matter but a most complicated oue. It is linked up 
not only with the rates for the domestic consumer but also with the 
rates charged to industry. 

Again, supposing that Government wunt^nl advice, I do not say 
that they want such advice, but supposing that they did wish to have 
ad vide on this highly technical matter of A.C. versu,i D.C., it is 
unlikely that a Standing Advisory Hoard for the whole province would 
be a suitable body to advise Government on that technical question. 

In fact, Sir, I am not satijifieil that a Standing Hoard — I lay stress 
on the word “Standing” because that is what is eoutemplaied by 
section 35 — would be a suitable body for dealing with speciho difficult 
questions relating solely to one particular supply organisation. And 
perhaps I may remind the House that in 1910 when the Government 
of Bengal appointetl a Committee to examine this very question of the 
rates charged by tlie Calcutta Electric Supply Corporatitw, the (Com- 
mittee was appointed not under section 35. but under Article 11 of the 
Schedule to the Act. It was really an aJ hoc Ct>mmittet^ appointed 
for a particular purpose, a Committet*. which after having submititnl 
its report, < ea.sed to exist. What section 35 appears to contemplate is 
H Standing Advisory Board f(»r the whole or a part of the proving 
dealing with jjuestions arising in the cotirse of the ordinary administra- 
tion of the A(’t. and I am not at present satisfied that smh a Standing 
Board would be a Miituble agency for advising Government in regard, 
tor exanqde, to the cornple.x <piestion of th(» rates cbargtMl by the 
Calcutta Kle<tru‘ Supply Corporation. Personally, I incline to the 
vi(‘w that an ad hoc (\>niinitt<M* would be a fur better body than a 
Standing Advisory Board for the whoh* province to advise on that 
matter. 

Th<‘se are the reasons whi< h have led me to tlie t one lusion that I 
cannot accept the first portion of the resolution, for if I were to accept 
it Government* should he under an obligation to appoint otae Advisory 
Board for the whole province, and to refer to that Board the points 
about which we have heard so much to-day. I do not want to tie 
Government’s hands in that way. Therefore, while I am prepared to 
accept the principle underlying the first portion of the resolution I 
cannot go further and oc'cept the resolution itself. 

As regards rtie se<*ond portion of the resolution, I noticed with some 
surprise that Mr. N. K. Basu did not say a word about it. I am not 
quite certain whether Mr. Basu supports it. That portion of tiie reeo- 
lution has Ven criticised by several speakers, and I certainly cannot 
accept it. In regard to the personnel of any advisory bod^, wheiber a 
Standing Board ox hu ad hoe Committee, which may be appointed, 
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Gkyvernment must be given a perfectly frea hahd. That is the position 
tinder the Act. Government is empowered by the Act to determine the 
manner in which members of a Board shall be appointed and I cannot 
accept any resolution which seeks to bind Government as regards the 
persons who shall be selected for appointment or the manner in which 
they shall be appointed. 

Again, to make myself perfectly clear, I must point out that* Gov- 
ernment must reserve to itself the decision as regards the questions to 
be referred to any Advisory Board or ad hoc Committee which may be 
established. Further, to prevent any misunderstanding, I feel I should 
like it clear that any advisory body which may be established will not 
have a roving commission to enquire into any matter they may think 
necessary ; the duties of such a body will be decided by Government. 

After what T have said I do not know whether Mr. Basu is prepared 
to withdraw his resolution. 


Mr. NARENDRA KUMAR BASU: \ot at all. 

The Hofl'ble Sir JOHN WOODHEAD; Then, Sir, all that T can 
say is that, as regards the first part I accept the pnnciple underlying 
the resolution, but for the reasons stated I cannot accept it as worded. 
The second part of the resolution I certainly cannot accept, for Gov- 
ernment must be free to decide the constitution of the Board and also 
how the members of the Board shall Im^ appointed. 

Mr. NARENDRA KUMAR BASU: I must say at the outset that 
I am thankful to the ITon’ble Sir John Woodhead for having pointed 
out that I had made a mistake a® regards the Serampore rate. I find 
that the mill take.s about 30 lakhs of unit.s at half-anna per unit making 
15 lakh annas and the rest of the population used about a lakh of 
electric units at annas making a total of lakh annas, the total 
being 15J lakh annas spread over the mill and the total population, 
but the arithmetic of the calculation is quite correct and that if the 
flat rate for the mill and for the total population was 2J pice the same 
result would follow. Therefore, even though I may have made a 
mistake as to the rate in Serampore, the result is quite correct. 

Now coming to Sir John Woodhead’s attitude tow^ards this reso- 
lution I must say that I miss the perspicacity of the utterances of 
Mr. Woodhead in the speech of Sir John Woodhead, probably because 
big absence elsewhere on higher and more diplomatic duties has made 
his language more difficult to follow. As regards the mufassal Electric 
Companies l^e has said that the Government intend to have one or more 
Advisory Boards. 
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Tim HOffM Sir ^OUN WOODHEAD: 1 did not say so. I 

that 1 have been turning over in my mind ijfhether some kind of 
Advisory Board might not be useful in dealing with this question. 


Mr. NARENDRA KUMAR BA8U* I thank him for the rorrection. 
I think it is in the minds of Government to go into the question 
whether some sort of Advisory Board is ^ot necessary for the mufassul 
oonoerus. As for Calcutta he has not told us if there is anything 
passing through the minds of Government, if they have got any mind 
at all. As far as I ran see (iovernment’s attitude, ‘their attitude is a 
reminder of the famous Bengali proverb regarding the mother and the 
wit('h. Mr. Homan w’eleome<l the re.solution and said that the formation 
of an Advisory Board would be to the benefit of the Company in 
(’alrutta. That is a correct attitude. But Sir John Woodhead is very 
iKTvous and says “let us have no Advisory Board*’ bwause then the 
(juestion of undue preference to Govenimeiit, which he says is non- 
existent, will have to be considered by the Advi.soiy Board. 


Mr. F. T. HOMAN: On a point of personal explanation. I did 
not accept the resolution or support it. I said that I would not object 
to the pmpasal f(»r the formation of an Advisory Board. 


iHr. NARENDRA KUMAR BAiU: There again there is a dis- 
tinction without a difference. Perhaps Mr. Homan has changed his 
mind after hearing Sir John Wooilhead’s speech. What 1 was going 
to say is this: That Sir John Woodhead is very emphatic in saying 
that there i.s no undue preference to Government. In a matter of that 
description between the Government on the one side and the pw^ple 
who make tl^is allegation on the other, I am sure that Sir John 
Woodhead will see for himself that as regards the Advisory' Board he 
is not in the best position to give an interpretation in his i>wn favour. 
If there were an Advi.sory Board the rate might or might not come 
down; it all depends, I ask the members of tfie House to remember 
that only 6 or 7 months back there was a try in the Punjab about the 
rates of the Lahore Electric Corporation and when an Advi8t>iy' Board 
was appointed the rate promptly came down. I am not saying^ihat 
the appointment of an Advisory Board has made the Lahore Corpora- 
tion to bring down their rate. It may l>e due to a fortuitous concourse 
of blind atoms, but there it was and I see no reason why Government 
here should not accept the very words of this resolution that an Advisory 
Board for the province may l>e constituted forthwifli. Sir John 
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'\iP 4 >odhead has been pleased to say that he ^nnot haTe a Standing* 
Committee to go over the whole province and go into all the multi- 
farious questions affecting Calcutta and the mufassal. But under 
clause 4 it is for the IxKial Government by a general or special order 
(mark you the words '‘special order^^) to define the duties and regulate 
the procedure of any such Board and to determine the tenure of office 
of the members of the Board. Well, Sir, if a Committee is appointed 
for the purpose of going into the question of the Electric Supply, their 
tenure and their duties may be defined in that way. There is nothing 
to prevent Government from dissolving that Committee and having 
another Board for the rest of the province. I do not think that Govern- 
ment has been for the last few years so very much responsive to the 
recommendations of this Council that, because the resolution asks that 
an Advisory Board be appointed forthwith for the province, therefore 
they will not be able to appoint one or more successive Boards for 
different parts of Bengal. I submit that it is not outside the wording 
of this resolution that such Committees be appointed. As regards the 
personnel, I submit that it is not against the law as laid down in 
clause (d) of section 75. Mr. Bannerjee, I mean Mr. J. L. Bannerjee, 
has forgotten that mine is a rec'ommendatoiy resolution and that the 
whole of clause 03 ) says that where there are more than two other 
members, two of the other members shall be nominated by the Local 
Government or the Governo? General. What is there to prevent the 
Local Government from making their nominations out of the repre- 
sentatives of the Calcutta Corporation or of the Legislative Council)'^ 
Supposing the person recommended by the Calcutta Corporation is 
nominated by the Local Government, it is difficult to see what liarm 
wUl be there. My resolution is really a recommendatory^ one and 
there is no point in the objection being taken that the recommendation 
is asking Government to do something which is against the law. 
Having regard to the unanimous voice of the members who have spoken, 
not excepting the Hon’ble Member of the Bengal Chamber of Commerce 
representing the Calcutta Electric Supply Corporation, 1 hefbe the 
resolution will be accepted by the House. 

The amendment of Mr. Shanti Shekhareswar Ray was then put 
and agreed to. 

The amendment of Mr. P. Banerji fell through. 

The original resolution was then put in the following form and 
agreed to : — 

‘'This Council recommends to the Government to constitute forth- ^ 
with an Advisory Board for the province under section 35 of the Indian 
Electricity Act, 1910 (IX of 1910).” 
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zcti rtmitsiMi of rtvtmit In CiilttiiMif 
otliir iHttrtott. 


Htji BAbi AHMEO CHBWOHfllRY moved iliat this Council 
recommends to the Government that the revenue of the revisional 
survey of tlie temporarily-settled estates of Chittagong and other districta^ 
which was enhanced on the basis of the rise of the price of paddy and 
jute, be remitted at least by 25 per cent, till the price of paddy and 
jute again comes to the normal condition! 

He addressed the Council in Bengali. The following is a translation 
of his speech : — 

Sir, I l)eg to pnipose that the rents fixed during the last revenue 
survey in the temporarily-settled '^states in Chittagong and other 
districts may be reduced at least 25 [>er cent. As the rents were 
assesseil at a time when the price of jute and paddy was much higher 
than at present, the reduction proposed should remain in force until »t 
least the price of these commodities attain the same level as l>efore. 

The revenue survey in teinporurily-setlled estates takes place every 
•iO yeai*8 for the purpose of assessing annual rents on the basis of the 
price available at the time for the staple crops raised in the estates. 
Paddy and jute are the usual staple crops in Bengal. Years ago the 
price of these two kinds of agricultural pp>duce ww Rs. 3*8 to B». I 
per maund, but it began to fall since 192d and has at present como down 
to He. 1 or Ke. 1-4 |>er maund in Chittagong. 

In reply to my question in the Council on the JJlst August, 193*1, 
(fov^jriimeiit stated that paddy was selling at Re. 1-8 per inaui^d in 
Chittagong. E^n accepting this figur.*, we find that during the last 
5 or (i years the prioe has gone tiown on an average by two-thirds. 

The periodical revenue survey was started in (’hittugong in 1924 and 
finished in 1929. The rents, therefore, were fixed in accordance with 
the price of jvaddy obtaining at the time, which was Rs. 4 to Rs. 4-8 
per mattnd. As a result, rents were enhanced twice, thrice and in some 
cases e\en fouj- times the original amount. W’^hen the price of paddy 
and jute came down, I put forward iu this Council proposals for a reduc- 
tion of rents. The late Sir P. C. Mitter, Revenue Member, at the time,, 
fully realized the gravity of the situation and promised to grant a 
temporarj' reduction in rents providetl that such depression would con- 
tinue for some years longer. He, however, afforded some relief by 
reducing the penalty charged on arrears of rents from 26 per cent, to 
2 per cent., as also, the road (johs and public works cess iu some districts 
to the extent of 12i per (*eDt. On 21st February’, 19**13, I brought 
forward another proposal for reduction of rents. But I withdrew it as 
the Government assured me of amicable settlement. I am sorry to 
*say that nothing has l>een done in Ibis direction since the sad demise 
of the Hon’ble Sir P. C. Mitter. • 
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Th« khatiam relating to the revenue survey, held in Chittagong will 
show that in many cases the amount of rent per acre has been fixed at 
Rs. 15 to Rs. 30. For purposes of reference I have brought with me 
khatians Nos. 50, 53, 59 and 67 lelating to the Juidandi mtuza within 
the Banskhali police-statipn. An acre of land here do^s not yield more 
than 20 maunds of paddy. Leaving aside* half of this, for the expenses 
of cultivation, the highest amount that the remaining half can fetch 
under the present market conditions can never be^mor^ than Rs'. 15. 
How is it then possible to pay a rental of Rs. 20 to Rs. 25 per acre? 
The result is, a large number of tenancies are being abandqned and are 
going into the diract possession of Government. The late Hon’ble Sir 
P. C. Mitter also stated that he was prepared to amicably entertain the 
({uestion of remitting the rents in particular cases if these were put up 
Wore the Government. Unable to bear the ieavy rents the tenants of 
holdings Nos. 668, 660 and 662 in the Banskhali mauza within the 
Banskhali police-station surrendered their holdings by registered appli- 
cations. Then, again, owing fo an unusual rise of salt water by far the 
greater portion of land in the said mauza remained uncultivated. 
Petitions were submitted to both the Collector and the Divisional Com- 
missioner of Chittagong for a remission of rents, but they rejected them 
without holding any local enquiry and without forwarding them to the 
Government. 


On 9th August, 1933, Government’s reply to my question No. 18 
was that the price of foodstuffs having gone up after the cadastral 
survey, the rent was increased at the time of the revenue survey and 
that the revenue of the Noahad taluks in Chittagong was fixed at 
Rs. 9,49,585 in place of the previous amount which was Rs. 6,23,500. 
That is to say the enhancement effected has been more than 50 per cent. 

On 9th August, 1933, in reply to my question No. 16, Government 
informed me that the revenue of the viahal called » Chhotachhanua, 
Wonging to Babu Joges Chandra Roy, was enhanced from Rs. 3,574 
to Rs. 8,974. The urea of land in the said mahal is 2,067 acres. 

Previous to the revenue survey the mahal was valued at one lakh of 
rupees, but Goveinmant purchased it at the revenue sale for the 
nominal sum of Re. 1 only. 


On 22nd August, 1933, in reply to my question No. 114, Govern- 
ment stated that for want of bidders at ^he time of the revenue sale 
under Act^XI, Government had to pun^hase at a nominal price of Re. 1 
only the following taluks belonging to Soltan Ahmed Chaudhurv and 

Ti -n A ^ 


the Poang Raj Estate: — 

* 


TWtiit No. 

Area of lan^^. 

Revenue. 


Acre^. 

Rs. as. p. 

(1) 23929 

670* 

034 8 ^ 

<2) 34793 

560 

712 S 0 

(3) m 

143 

688 12 0 
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Oa IbI February, 1944, in reply to question No. 30, OoTemment 
infoiwed'tbe House that durijlg 1931-33 in all 420 Noahod situated 
within theiKutubdia Khas Mahal Estate were sold by auction and as 
there were no purchasers for them. Government had to purchase 268 
of these jotet. In the Cox’s Ilawir Khas Mahal Estate 1,277 jotes were 
put up to revenue sale and Government purchased 910 out of them. In 
the ^tkania Khas Mahal Estate 398 Noabad 'trudiah were similarly put 
up to sale and Government purchased 305 of them. 

On lat February, 1934, replyinjr to question Xo, 32, Government 
stated that in 193^1, 586 .Xoafmd titJuks were sold by auction owing to 
the lapse of a kist and in the absence of any purchasers, Government 
purchased 141 of them. 

In reply to question No. 177, Government informeii us that in 
the yaar 193243, 1.5TT joltM in all were put up to revenue sale. Of 
these Government had to purchase 1,101.^ Out of these 1,101 jotes only 
128 have been settled again. 

On the one hand tmihalx after mahah have lH*en put to auction at 
the time of ea<“h l/Af and purchased by Goveniment ; on the other, 
moliula thus taken posBession of are lying jdle for want of fresh settle- 
ment. Not only have the whole hiv*rarchy of zemtndan, talvkdan^ 
temue-liolders. etc., la-eii impoverished by it, but the Government 
revenue also has been very seriously nffectiKl in consequence. 

With the exception of Bengal, Government in every other province 
of India have moved themselves in the matter. On the 28th February 
last, a res<dutioii for oO per cent, reduction in the land rewnue w'aa 
(airird by 4S votes to 25 iti the Burtiia Ijegislative (5)Uncil. The 
Burma (inverniitent have a<*cordiiigly reduced the rate of mits. On 
the ‘Ust January last, the Madnis 1/egislutive Oouncil adopted a resolu- 
ti(»ii supiKirling 25 per cent, cut iii the existing rate of rents in respSBci 
of rniffatt holdings. As a result, the Madras Government have reduced 
the rents. The Bombay Governmant t<K) have granted temporary 
remissituis of rents in some parts of Gujrnt. At Delhi, Govei*nment by 
an ordei, datej the 8th February, 1934, mado special provisions for the 
remission of revenue and irrigation cess. Out of a total demand of 
Its. 1,87,525 for 1933, Rs. 1.41.(»(14 together with Rs. 37.007, being 
arrears of previous years, hqve been remitted. 

On 22nd August, 1933, replyiiitf to question Xo. 51 put by Mr. Maiti, 
Government stated tnat the Bengal Go%'ernm.*nt would gradually reduce 
the amount of revenue. But unfortunately up till now Government 
have taken no steps in this ^ 

I hope my resolution will be accepted by the House and the Govern- 
ment alike. 

T ,f . 

• Nmnii UtltHARRUF HMAIN, Ktan MiMiHri 8ir, I Hm to 
Buppoii tbk motion. I know places from where Govemmint has been 
getting a lot of revenue, especially from tbj khai mahal am. There 
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unfortunately all enthusiastic officers enhance the rent believing that 
thereby they will please their superioi* and earn their livelihood. 
Unfortunately in Chittagong and Jalpaiguri khat meihali the rent has 
been so excessively enhanced that relief has become absolutely neces- 
sary. Just close to Jalpaiguri is Cooch Behar. There His Highness 
the Maharaja of Cooch Behar has thought fit to reduce or remit the 
rent by 25 per cent, and even 50 per cent. The position of Jalpaiguri, 
Chittagong and Cooch Behar is analogous. "■ If in Cooch Behar the 
autocratic ruler thinks it right and proper to remit the revenue by one- 
fourth and reduce expenditure accordingly, what difficulty is there for 
our Government to come to the rescue of these poor tenants and do 
something for giving them relief. I know as a matter of fact in my 
district Government could not realise more than 30 per cent, of the 
rent from the tenants without pressure, and I also know that when 
Government could not realise their dues, they not only issued dlbtrees 
warrants but body warrants against the tenants, some respectable 
tenants, to bring them to the cutchcry and realise money from them. 
Does this not show some real defect in the assessment of revenue or 
rent there? Over and above that I can tell this House that a new 
assessment has been made and that assessment has provided an increase 
of 40 per cent, of the existing revenue. I have explained to the 
Hon’ble Member the real position and I hope I will get a suitable 

reply- * 


Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I do not 
wish to speak at length on this motion. The only thing I wish to 
point out to the House is that this resolution, os it is worded, cannot 
be supported by this House unless there is a modification. The ’reso- 
lution runs thus: that the revenue of the revisional surv-ey of the 

tem^rarily-settled estates of t'hiltagong and other districts be 

remitted at least by 2.5 per cent ” If the revenue of the estates 

be reduced, that does not touch the raiyats at all. What we want to 
point out is that if the revenues are reduced, we have no quarrel, but 
what is really wanted is that the rent should be reduced and not the 
revenue. -I august that in place ut the word "revenue” the word 
rent” W*rtstituted. I therefore move with your permission, Sir, 
that instead of the word “revenue” in this resolution the word “rent” 
be substituted. , 


Or. NARESH CHANDRA SEN CUPTA: I fail to see how that 
resolution affects Government at all. Government are not concerned 
with the reduction of rent. So I do not support the tnotion. 

Mr. PRESIDENT: But, under section 76 he can move an amend- 
ment at this stage unless anybody objects to it. 

Dr. NARESIS^ANORA SEN GUPTA: I object to it. 

Mr. PRiBIOENT: Then you cannot move your amendment, Khan 
Bahadur. 4 
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Tkt HoafM* Sir BROJENDRA LAL HITTER: Sir, I shall tak& 
tiiiih to with this resolution. If yon stop at half-past four i,t will 
not give me sufBcsient time. 

Mr. PRESIDENT: If you 8<op at this stage then I shall liave to 
put the resolution. 

Th» Hoffble Sir BROJENDRA LAL MITTER: Wry well. I shall 
uot slop at this stage. 

This resolution is not quite ititelligible to me. At the end of the 
resolution it is said that the reduction should continue till the price of 
paddy and jute again comes to the normal condition.* I do not under- 
stand what is meant by the phrase ‘'normal condition/' Does “normal 
condition’’ refer to any particular year or any particular series of years, 
or what is it.** When I know what is intended by the expression 
“noi4sai condition,” that is, for how lonjf the reduction is to be in 
force, I shall give my answer. T’niess that is clear it is iinpos.sibIe for, 
me to deal with that portion of the resolution. The whole resolution 
is bused upon (1) an as.siiinption that the rates imposed at the resettle- 
ment are abnormally high, and (‘..M an assumption that the rates wero 
calotilated on the basis of nit unusually high market. In my subniis- 
sion both these assumptions are incorrect* As bon’ble members know, 
when ii re.HCftt lenient is inaile, the average of previous t«i years is taken 
and the averag#of ten years prior to the last settlement is lUso taken. 
It is by comparison of thaaq,..iwo averages that new rat© is fixe<l. 
Therefore, it is not correct to say that wlieri fh© resettlement was 
made, whether it was in 1927 , 1928 , or 19 « 30 , it was on the basis of 
the rtuirket for Uiut \ear. That is not the fact. The fact is tl|at the 
averages of two <le<‘ades were compared and from that comparison a 
rate was fixwl. It may be artificial: Most of human acts are arti- 
ficial. Our acts are not divinely ordained. 

Sir, on the last occasion when a similar resolution was debated in 
this House, the late Sir P. (’. Mitter explained that the increase that 
had taken place on resettlement worked out at 4 annas in the rupee, 
although on a* comparison of tha averages of tW last two decades 10 
annas in the nipee would have bwn justified. Ten nnmif Mowevef, 
would have been a jump— a high jump — and in order to aToid a sudden 
big rise, Government Axed upon a rise of 4 annas. Sir, froBi tha 
opinions 


It b^ing 4-30 of tb© clock 

. Mr. RflEtIDEiiTt 1 am sorry we have reaetrad the time lor 
adjournment. The Council stands adjourned till 2 p.m, on Tuesday, 
the 11th December, 1934. * 
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Proctedings of the BettgAl Legiilativo Coimeil AMembkd under 
the provifiont of the Government of In4ia Act. 

TiiJi Council met in the Council Chamber in the Cotmcil House, 
Calcutta, ou Tues^lay, the 11th December, 1934, at 2 p.m. 


Pmaitt: 

Mr. President- (the Hon’ble Raja Sir Manuatha Nath Ray Chow- 
miURY, of Santosh) in the Chair, the four Hon’ble Members of the 
Kxectitive Council, the three Hon’ble Ministers and 97 nominated and 
elecied members. * ^ 


STARRED QUESTIONS 

(to which oral aiuwert were ghren) 

Land revenue from the Mymensingh distriot 

*2. Miuivi ABDUL HAKIM: Will the Hon’ble Member in charge 
of the Revenue Department be pleased to state the total amount of 
annual land revenue duo to Government from all sources in the district 
of Mymensingh ? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Brojendra Lai Mitter): Rs. 9,2G,()10 (current demand, 1933-34). 

Mri W. H. THOMPSON; Will the Hon’ble Member be pleased to 
state whelhor that figure is more or less than 4 annas a higha? 

The Hon’ble Sir BROJENDRA LAL MITTER: 1 ask notice of that 
question. Ji I am afraid T cannot reply to it offhand. 

Standard for mustard oH. 

*3. Rai Bahaihir SATYENDRA KUMAR DAS: (a) Is the Hon’ble 
Minister in charge of the Ix>cal Self-Government Department aware 
of the recent judgment of the High Court iu a prosecution case sent up 
from Gaibandjm in regard to mustard oil? 

(h) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be {deoaeil to state whether any action is being taken to 
modify the Standard prescribed for mustard oil? 
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•IINIiTER In charge of LOCAL tELF-COVCRNMCMT OEFAIIT# 
MCIIT (the HcnPblo Sir BiJoy Fmad Sln^ Bay): M Yes. 

(h) The matter is under the consideration of Government. 


EsUtoc idd far arrears of land rovonuo. 

MUNINDRA DEB RAI MAHASAI: Will the Hon’ble Member 
in charge of Land Revenue be pleased to lay on the table a statement 
showing for the last five years and for each district «f Bengal — 

(i) the number of estates which have been sold for non-payment of - 

(1) Government revenue, 

(2) road and public works cesses, and 

(3) other (ioveriimcnt demands; 

{ii) the number of warrants of arrest issued against defaulters; 

(iit) the numl>er of arrests; and 

{iv) the number of those sent to civil jails for non-payment of road 
and public works cesses or other Government duesP 

The Hofi’bic Sir BROJENDRA LAL MITTER: (i) (1) A statement 
is laid on the table. 

(i) (2) and (3), (n), (jiV) and (iv) The statistics required for an 
answer to these questions are not readily available, and ccmld not bo 
obtained without a lalwrious enquiry which Gos’ernment regret they 
are not prepared to undertake. 
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UNSTARRED QUESTTIONS 


(answers to wUeh were laid on the table) 


Number of suicides in Bengal. 

, 4. Maharaja 8RI8 CHANDRA NANDY, o8 Kasimbazar: (a) Will 
the Hon’ble Member in charge of the Police Department be pleased to 
state whether the Government compile any statistics as to the number 
of suicides in Bengal? 

(h) If the answer to (fii) is in the ajffinnative, will the Hon’ble 
Member be pleased to lay a statement on the table showing — 

(i) the total number of suicides since 1928, and 

(ii) how many of these are due to (1) unemployment, (2) starvation, 

and (3) other causes? 


MEMBER in charge of POLICE 
R. N. Reid): (a) Yes. 

DEPARTMENT 

(the Hon’ble 

(h) (t). 

Districts. 

Calcutta. 

1928 

. 3,372 

98 

1929 

. 2,646 

113 

1930 

3,168 

82 

1931 

. 3,786 

104 

1932 

.. 3,443 

123 

1933 

.. 3,529 

109 


(li) Government have no information. 


Travelling allowances drawn by the Chairmen and Vice-Chairmen of 
district boards and municipalities. 

5. Ral Bahadur SATI8H CHANDRA MUKHERdl: Will the 
Hon’ble Minister in charge of the Local Self-Government Department 
be pleased to lay on the table a detailed statement showing the travel- 
ling allowances drawn by the Chairmen and Vice-Chairmen of district 
boards and municipalities in Bengal, with their names, during the years 
1932-33 and 1933-34? 
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rim Hon'Mt Sir BUOY PRASAD SIIWH ROY: This information 
cannot be obtained unless special enquiries are made from district 
boards and municipalities inTolving, in tbe opinion of Government^ a 
disproportionate expenditure of time and energy for which they are 
not prepared to ask. 


Empanalling Jury. 

6. Rai Bahadur SATYA KINKAR SAHARA: Is the Hon hle 

Member in charge of tbe Judicial Department aware — 

(i) that in empanelling a jury double number of jurors are sum* 

moned to attend the courts; and 

(ii) that this system involves unnecessan* cost for administration 

and puts the jurors to inconvenience? 

(h) If the answers to (o) are in the affirmative, are the Government 
reconsidering the situation and of issuing such directions ns would pre- 
vent unnecessary cost and avoidable inconvenience? 


MEMBER in oharga of dUOICIAL DEPARTMENT (tha Hon’hla 

Sir Brojandra Lai Mlttar): («) (i ) Yes, in occordum'e W’ith a statutory 
requirement. 

(i{) The ex()enditure is unavoidable. No complaint of any seriouji 
inconvenience ha« been received by Government. 

(h) Does not arise. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
COVERNMENT BILLS. 

Tha Bangal WorkmaiPt Protaetion Bill, 1S84. 

The Hoa^ble Sir John Woodhead introduced a Bill to prevent 
recovery af debts from certain classes of workmen by besetting their 
Vlace of work. 

The Secretary then rend tbe short title oi the Bill. 



88 <OO^ENMENT BILLS. [11th D»c., 

Th« Hoii’bl« Sir JOHN WOODHEAD: I Inove that the said BiU 
be referred to a Select Committee, consisting of — 

(1) Mr. K. C. Ray Chowdhury, 

(2) Mr. S. M. Bose, 

(d) Bahu Haribansa Roy, 

Dr. Naresh Chandra Sen Gupta, 

(5) Mr. Mukmida Behary Mullick, 

(0) Mr. If. S. Suhrawardy, 

(7) Mnulvi Tamizuddin Khan, 

(S) Maulvi Mulmmmad Saadatullah, 

(9) Maulvi Latafat Hussain, 

(10) Mr. G. Cooper, 

(11) Mr. R. L. Walker, and 

(12) the mover, 

with instruction to submit their report by the JOth Decenib.^r, 19d4, and 
that the number of members 'l^ose presence shall be necessary to 
constitute a (piorum shall be five. 

Sir, the Bill is a short and simple one and for all practical purpo.ses 
there is only one section — section 0. The evil with which the Bill deals 
is one of long standing and one to which the Royal Commission on 
Labour in India drew attention. They observed: “There are, however, 
money-lenders who prey upon workers and depend upon the threat of 
violence rather than of the pKpcegses of law. The lathi is the only court 
to which they appeal, and they may be seen waiting outside the factory 
gate on pay-day ready to pounce on their debtors as they emerge. Our 
recommendations (as to indebtedne.ss in general) should not be ineffec- 
tive even in their case, for they are as a rule fairly scrupulous even in 
using intimidation, and seldom employ it to exact more than the law 
allows. But stronger measures are justified, particularly as the object 
of waiting outHi<le the factory is to ensure that their claims form a first 
charge on wages. We recommend, therefore, that besetting an indus- 
trial establisliment for the recovery of debts be made a criminal and 
cognisable offence.” 

Government consulted all the local commercial associations, the 
agents of the chief railways, the Calcutta Port Commissioners and also 
registered trade unions, and the replies received 8howe4 that, without 
a single dissentient, non^fficial opinion in this province whole-heartedly 
supported legislation on the lines recommended by the Royal Commission. 
That, Sir, is the genesis of the Bill. It is a measure aimed solely at 
professional money-lenders who endeavour either by violence or by threat • 
o! violence ensure that their claims form a first charge on the wages 
of the workers. 
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Mwilvi ABUL QUAflEMs I wish to grivo my whole-heaHed support 
to the motion. But my complaint is that the Bill does not go far 
enough. In the Statement of Objects and Reasons it is stated that the 
Bill is to be applied to industrial establishments. But I do not see 
why similar provisions should not be applied for the protection of other 
classes of workmen throughout the province. Sir, clause 3 of the Bill 
refers only to a mine, dock, wharf or jetty, railway station or yaYd or 
premises whereon any manufacturing process is carried on. But I fail 
to see why this clause should not be applied to the Corporation of 
Calcutta, for instance, for the benefit of the (^orjmrat ion methars and 
sweepers and also for the benefit of the same class *of menial workers 
employed by other municipalities. I would draw particular atlention 
of Government and of this Council to this particular class of people who 
stand in need of help no less than those for whose protection the Bill 
is designed. Those who know ('alcutta know very wtdl that the lathi- 
walla money-lenddrs gather round the gates of the District Engineers’ 
offices on pay-day in order to extort their money. The same scene is 
witnessed in the mufassal municipalities and other places. The Bill 
a.s it is drafted is an incomplete one. Therefore, I would suggest that 
in the Select Committee the serious deficienc y of the Bill should bo taken 
into consideration and necessary provisions .supplied. 


Rai Bahadur Dr. HARIOHAN DUTT: Sir, I ondorHo the remarks 
of the previous speaker. From our experience of the Calcutta Corpora- 
tion di.strict offices we know' that on the day when wages arc* paid Kabuli 
mopey-lenders gather round the gatea %o realise their so-called dues. 
Sir, I do not see w'hy a distinction shoufd be made between the industrial 
houses and such institutions as the district offic'es of the Calcutta Cor- 
poration and why a particular class of employees should bc' left in the 
cold shade of neglect from the operation of the Bill. I have also seen 
8uc*h a thing happening in many big houses who employ a large number 
of menials. I fail to understand why the* provisions of the Bill should 
be confined ty industrial and mining and railway arc*a« only. 

Ral Bahadur KE8HAB CHANDRA BANERJI: 1 whole-heartedly 
support the motion of Sir John Woodhead and the other sp(*akers who 
have followed him. Sir, the previous speakers have referred to metharn 
and sweepers employed by the ('alcutta Corporation, but I can say 
from my own experience in the mufassal that the same state of things 
exists there also. It is unfortunate that no provision has been made in 
the Bill to protect this class of people from the clutches of the lathi- 
walla money-lenders as my friend has already depicted them. I do 
not know whether it would be possible for the Select Committee to in- 
corporate a separate clause to this effect. But X would draw the pointed 
.attention of the Hon*ble Member in charge as well as the members of 
the Select Committee to this aspect of the guestion. 
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Mr. P. BANERJI: Sir I am glad that sucH* a Bill has at last been 
introduced. Better late than never. My hon’ble friend, Khan Bahadur 
AsismI Haque, will remember, that I made a proposal, like this when 
his Money-lenders^ Bill was being discussed, but I was laughed at and 
everyone said that it was not the thing to do. However, I am glad 
(loveriiinent after a year have recognised the necessity of introducing 
a Bill of this kind. 

Sir, only the other day a case was reported from Kidderpore where 
a lathiwalla money-lender raided a house of a workman debtor. That 
case was considered important enough to be reported in the newspapers. 
Many of these cases are not reported whatsoever. Now under this Bill 
these money-lenders will be prevented from loitering at the gates of 
facfories, etc., to demand their money, but what will prevent them from 
going to the debtor’s house and threatening them with violence. It is 
all very well to accommodate the employers by preventing disturbance 
at factory gates, etc., but if Government really want that these workmen 
should be protected, then this protection should also be extended to 
their houses too. I would draw attention of the hon’ble members and 
the Members of the Executive Government to this aspect of the ques- 
tion, and to see that these persons are really protected individually even 
in their own residences. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: I 

whole-heartedly support the motion. As has been stated by other 
speakers the Bill should not have been confined to the areas mentioned 
in clause 3, hut it ought to have been extended to all workers and wage- 
earners. Our past experience is that difficulties like these arise not 
only in industrial areas but also in connection with municipalities, 
district boards and courts too. I should like that all these should be 
included in the operations of the Bill by the Select Committee. The 
Bill ns introduced applies only to Calcutta and its suburbs by clause 
l(^). I think it should be extended to all the districts from the very 
beginning. Nor should agricultural labourers be exempted from the 
rule of the hthi that fierce money-lenders from the north-west of India 
frequently enforce in the realisation of their money lent out at usurious 
rates of interest. 

The Ilon’ble Sir John Woodhead’s motion was then put and agreed 
to. 


Tti« Bengali Agra and Assam Civil Courts (Bangs! A m oiMlinaiit) B1il| 

1834. 

The Ilon’ble Sir Brojendra Lai Mitter introduced a Bill to amend 
the Bengal, A^ra and Assam Civil Courts Act, 188T. 

The Secretory then read the short title of the Bill, 
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tlw BMgd ViHi^r>*W»Coif*ni im i H (AnaiMtaMiit) Ml, 1M4. 

The Hon’ble Sir Bijoy Prasad Singh Roy introduced a Bill further 
to amend the Bengal Village Self-Government Act, 1919. 

The Secretary then read the short title of the Bill. 

The CalGutU Improvamafit (Amandmeiit) Bif, 1B34. 

The Hoii’hle Sir BUOY PRASAD SINGH Roy: I move for leave 
to introduce a Bill further to amend the Calcutta Improvement Act, 
1911. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

The Calcutta Munieiiial (A im nd m e n t) BiN, 1884. 

The HOfl’ble Sir BUOY PRASAD SINGH ROY: I move for leave to 
introduce a Bill further to amend the Calcutta Municipal Act, 192d. 

The motion was put and agreed to. 

The Secretary then read the sliort title of the Bill. 


The Court-fees (Bengal Amemimeiit) Bill* 1033. 

The Hon’ble Sir BROdENDRA LAL MITTER: 1 move that the 
Court-fees (Bengal Amendment) Bill, 190‘1, he referred to a Select 
Committee consisting of — 

(1) Mr. N.* G, A. Kdgley, 

(2) Mr. A, deC. Williams, 

(3) Mr. Narendra Kumar Busu, 

(4) Bahu Mohiui Nath Basu, 

(5) Babu Jatindra Nath Basu, 

(6) Rai Sahib Akshoy Kumar Sen, 

(7) Babi? Hem Chandra Roy Choudhuri, 

(8) Babu Khetter Mohan Ray, 

(9) Babu I^alit Kumar Bal, 

(10) Khan Bahadur Muhammad Abdul Momin, 

(11) Maulvi Tamizuddin Khan, 

(12) Maulvi Abul Quasem, 

(13) Mr. A- B- E- Lockhart, 

(14) Mr. H. S. Suhrawardy, and 

(15) the mover, 

^ with instruction to submit their report before the end of January, 1935, 
and that the number of members whose presence shall lie necessary to 
constitute a quorum shall be six. 
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Mr. SARAT KUMAR SfiY: Sir, with your permission I beg to move 
a short notice amendment to the effect that the name of the Maharaja 
of Kasimbazar be included in the Select Committee. 

Mr. PRESIDENT; Have you received his consent? 

Mr. SARAT KUMAR ROY : I asked him and he has consented to it. 

Mr. PRESIDENT: He has? Then it is all right. 

BMhi KISHORI MOHAN CHAUDHURI: My objection to the refer- 
ence of the Bill to a Select Committee is this: When the Court-fees Act 
and two other Acts Stomp Act and Amusement Act — were being intro- 
duced in 1922 we were assured—if I remember aright—by the Govern- 
ment of Lord Roiialdshny that as soon as jute tax would be available 
the jiroceeds of these taxes would be entirely devoted to the nation- 
building (h*partments. Sir, that assurance has ended in smoke and the 
nation-building departments have all along been shoved into the cold 
shade of neglect. Sir, Acts after Acts are being placed on the statute 
book and the income that is being derived out of these Acts are being 
swallowed up by various departments of Government other than the 
nation-building departments. The jute tax is now" assured, but still 
the nation-building departments are being starved! Sir, the British 
administration of justice is still an asset to the people of India, and 
that should on no account be undermined in any way. Sir, my con- 
tention is that assurance should now" be given to us that the proceeds 
of this tax should be devoted to the development of the nation-building 
department. Sir, compulsory primary education is not being intro- 
<luced for want of money, and if this money be set apart there w'ould 
be no difficulty. In other .spheres of nation-building — Education, 
Agriculture, Public Health, the industrial development of the country — 
nothing is being done. We must insist on something being done, and 
I appeal to the House that this is the time when we should remind 
Government of its solemn promise. Government should not be allowed 
to raise revenues and utilize a great deal of it for the ordinary piirjmseH 
of administration. 

We know, Sir, that there is a deficit of nearly two crores of rupees. 
We are now getting some help from the Government of India by way 
of loans. As soon as the jute duty is allotted to Bengal, this state of 
things will vanish. And if we are to maintain this costly Government, 
which we have been maintaining since the introduction of the Reforms 
of 1919, it would bo impossible for us to do anything for the nation- 
building departmahts. Sir, I oppose the motion for these reasons. 

Ml*. NAR^BNDRA KUMAR BASU. Sir, I rise to oppose the motioia 

moved by the Hon^le Sir Brojendra Lai Mitter. Sir, it has been stated 
« 
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in the Statement of Objects and Beasons of-ihis Bill that its primary 
object is to provide a suitable machinery for preventing the evasion of 
the existing law relating to court-fees. Sir, language has been given 
to civilized man fo hide his thoughts. This Bill — I mean the Statement 
of Objects and Beasons — very effectively conceals the idea which is 
prominent in the' Bill throughout that (‘oiirt-fees are to be enhanced> 
and enhanced most outrageously, if I may say so. Sir, it is stated in 
one of the provisions of the Bill that in partition cases the plaintiff must 
pay court-fees according to the valuation of his share, must pay ttd 
valorem court-fees on half such valuation. Sir, it has been disguised' 
from the non-lawyer members of thi.s House that, after the partition 
decree is passed by the court, the parties have got to pay fees ad. valo-rem 
on the valuation of the property, and to add to that burden, the burden 
sought to be imposed by thi.s Bill, is, 1 submit, absolutely without any 
justification. 


Sir, the genesis of the Bill seems to be the idea that a plaintiff should 
not be entitled as he now is to put his own valuation on a plaint where 
the relief sought is not capable of precise or satisfactory vaulation. A 
move to have that salutary provision of the law set aside by judicial 
decisions was put down by the Calcutta High Court. That seems to be 
the genesis of the Bill, Sir; and advantage has been taken of the evasion 
of the fiscal laws in one or two instances, to reiluce litigation very 
effectively. I say, advisedly, that the effect of this Hill will be to reihice 
civil litigation in the country, and (ioverniiient would be killing the 
g(K>se that lays the golden eggs. 

Sir, according to the last Administration Beport, the profit to Uov- 
ernment from civil litigation amounted to Hs. 1,0(1,07,820. Sir, the 
sale of justice is something which is hateful. It is not known in either 
Hindu or Muslim Jurisprudence. Our rulers profess to mete out justice 
in this country and say that their rule is broad-based on a sense of 
British justice; but they forget that they do not deal it out to the 
people for nothing. They make a profit of more than a crore of rupees 
from civil litigation. And if this Bill were allowed to go through, that 
profit would dwindle, and, therefore, in their own interests. Government 
ought to see that litigation is not made more costly to the people. Of 
the 50 odd opinions that have been elicited from Government ofiiciaU 
over this Bill, I am speaking of District Judges and others, of the Judges 
w-ho have given their opinion some oppose the provisions of this Bill. 
Others, who have supported it, go on to say that this is hardly the time 
to introduce legislation of this description. The District Judges in the 
province were not called upon to give an opinion on the policy of the 
Bill, but still some of them have gone out of their way to say that this 
is hardly the time to introduce legislation of this character. 

As the previous speaker has already pointed out, when the court-fees 
in Bmgal were increased in 1^, it was expressly stated by the highest 
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authority in the land, that the money realieed from the enhanced fees 
t.e., from the eale of civil justice, would be spent for the uplift of 
the people, and that as soon as there was a chance of the jute tax beinff 
restored to Bengal, that enhancement would be withdrawn What do 
we find now ? We find now that at a time when some portion of the 
jute tax, at least has been promised to Bengal, Government choose to 
introduce a Bill of this description. Why? Where is the necessity for 
such a measure? It may be said that they have taken the powers 

particular territories at particular times 
Wl|^y'? \\e are told every day that the New Constitution is within 
sight. If the New Constitution is witl.in sight, the right of taxing 
t le people the right of grinding the people under these taxes more 
and more— ought to be left to the representatives of the people. Why 
should tins bureaucratic Government— they do not deny their bureau- 
ciatic character at the fag end of their career introduce this kind of 
legislation at this time, viz., 1934. 


Sir, It has been said that there are dishonest plaintiffs who evade the 
provisions of the law regarding the payment of court-fees. If there be 

"f .! r/ " «“cl>-«ell, the resources 

of the Oovernnienl ought to be ample and sufficient for the purpose of 

preveil hug these evasions. But does the llon’ble Member realize what 
he IS doing by this j.iece of legislation? He is trying, if I may .say 
so without meaning any disrespect to the Hon’ble Member, to create 
dishonest litigants. As has been pointed out in one of these opinions 
that 1 hayo referred to, what is there to prevent the poor shareholder 
in a joint estate, who is being oppressed by rich co-sharers— supposing 
he is only a one-anna shareholder in the joint property — from transferring 
one kak or id to some nominal shareholder and get him to institute the 
suit. Your ad rahncm fee on half the value of the share of the parti- 
cular shareholder will not bring in any large income to Government. 
What you will do is to prevent the honest litigant who feels that he cannot 
live in amity or in concord with his co-sharers, from going into court. 
(A voicB: Hear, hear!) Sir, that is what the effect of the Bill would 
be. I submit there is no reason why the Government should have 
doubled — ^why doubled, it is several times — the court-fees in partition 
suits. As I have already said. Sir, in partition suits after the decree, 
the whole of the amount is paid in non-judicial stamps. I do not know, 
but probably, because it is non-judicial, the revenues accruing from 
which belong to the Government of India and not to the Government 
of Bengal, that this piece of legislation has been brought forward. Why 
not atnend the law and say that the final decree should be stamped not in 
non-judicial stamps but in court-fees? If such an amendment were 
made, it would Mttle the question. 


Sir, then there are certain other provisions in the law which tend 
to make litigation absolutely a matter of extreme delay. After all what 
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the Civil Justice Committee have said and done, after all the clamour 
of the country over the delay in civil litigation, the Government want 
to iivovide in this Bill that in each particular case there should, practi- 
cally, be an inquiry as to the market value of the property in suit — a 
costly inquiry either by the Collector or some other officers, known as 
stamp reporters in the civil court. We have heard too much of the 
venality of the ministerial officers employed in the civil courts in Bengal, 
which is very much to be regretted. Is it» therefore, proposed that a 
new class of ministerial officers be created called the stamp reporters 
to sit in terrorem over titigants and to extort from them as much money 
as possible. This will, probably, be the only result of this provision. 
The one result will be that more money than now will go into their 
pockets. The other result will be to ludd up litigation ns long as 
possible. 

We have been told that tardy dec isions in a court of law amount 
almost to a denial of justice. That is what the Jlon’ble Member is pro- 
posing to do by this Bill. He wants to mako the price of his justice 
as high as possible — even higher than what the litigant public can 
probably stand — and then to make it as tardy and dilatory us possible. 

Sir, I submit that the provisions of the Bill are wrong, and that the 
Bill should be thrown out by the Council. 

S:r, I Oppose the motion. 


The Hen’bte Sir BROJENDRA LAL MITTER: Tho principle of 
the Bill is clearly, stated in the Statement of Objects and Reasons. My 
learned friend Mr. Narendra Kumar Bnsu w'ith Ids usual vehemence 
doubted the statement that there was ova.sion. At one stage of his 
‘speech he said there might be evasion in a ca.se or tw’o 


Mr. NARENDRA KUMAR BA8U: But there are not many. 

The Htn’ble Sir BROJENORA LAL MITTER: He brushes aside 
very lightly this particular aspect of the case*, and therefore, Sir, it is 
nece.s.Hary for me to acquaint the lloiiso with tlie amount of evasion that 
is going on. Government gave instructions to tho District Judges to 
take .some cases at random, not to take any particular case, but to take 
cases at random* for any particular year and refer the valuation put on 
the suits to Collectors to find out what relation the litigant’s valution 
bore to the real value. Sir, I have got the figures for one year, 1931. 
The cases are here district by district. I shall give you a few instances. 
If any hon’ble member wants to know the number of the suit or any 
other particulars for the purpose of identification, I hav# got them, 
but I will not trouble the Hou.se with these this stage. 
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Sir, in the district of Jessore, ten cases were taken at random, and 
I sholl place before the House only two cases. In all the ten, the parties 
undervalued the suit, but I shall take only two instances. In one 
case, it was valued at Rs. 1,200 and the valuation on the report of the 
Collector was Rs. 2,400. In another case the valuation was Rs. 4,500 
by the party, but the Collector’s valuation was Rs. 12,500. 

In the district of Pabna, the party’s valuation ^va8 Rs. 600, but the 
Collector’s valuation was Rs. 2,020. In another case the party’s valua- 
tion was Rh. 800, the Collec tor’s valuation was Rs. 3,100. In a third 
case in the same district, the party’s valuation was Rs. 275, but tlie 
(Collector’s valuation was Rs. 1,418. 

In the district of Bogra in a case where the parties valued a suit at 
Rs. 1,500, the Collector’s valuation was Rs. 2,350. In Nadia, the 
party’s valuation m u suit was Rs. 2,600, but the Collector’s valuation 
v\us Rs. 6,000. 

In the district of Noakhali, the paily’s valuation in a suit was 
Rs. 800, hut the (’ollcctor’s valuation was Rs. 2,400. In another case, 
the jMirty's valuation wa.s Rs. 100, hut the Collector’s valuation was 
Rs. 3,347. In another case in the same district, tlie party’s valuation 
was Rs. 300, but the (h>lle<*tor’s valuation was Rs. 2,380. 

Ill the district of Khulna, 1 shall give you three cases: Rs. 2,100 
was the party’s valuation, but the Collector’s report was Rs. 4,990. 
In the .swond case, the party’s valuation wa.s Rs. 1,040, the Collector’s 
valuation was Rs. 3,710. In another case in the same district the 
party’s valuation was Rs. 240, the Collector’s valuation was Rs. 1,334. 

In the district of Tippera, 1 shall give you tliree cases: In one, 
the party’s valuation was Rs. 3,100, hut the Collector’s valuation was 
Rs. 4,500. In the second case, the party’s valuation was Rs. 2,100, 
hut the ColltHtor’s valuation was Rs. 9,500. .In the third case, the 
party’s valuation wa.s Rs. 250, the ('ollector’s valuation w^is Rs. 2,000. 

Ill the district of Howrah, I find in one case, the party valueti the 
suit at Rs. 2,050, the Collector’s valuation was Ra. 6,000. 

In the district of Mymensingh there are numerous cases, but I am 
giving only soaue typical ones. The party’s valuation in one suit was 
Rs. 250, but the C^lector’s valuation was Rs. 1,257. 

In Chittagong, the party’s valuation was Rs. 3, (KM), the Collecrtor’s 
11 b. 9,750. In another case, the party’s valuation was Rs. 750, the 
Collector’s R«.. 2,400 

Mr. NARiNDRA KUMAR BASU: May I ask the Hou’ble Mem- 
her whether these valuations of the Collectors were made after open 
inquiry? 
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Tto Hon'bU Sir VROIENDRA kAL MITTIR : The Collector luade 
the usual inquiry. When a lefeieii. 6 ‘m made to (he Collector, (here 
is a recognised j>rocedure which is followed, and it is in accordance 
with such procedure that these figures were arriveil at. 

In Bankura, the party valued a suit at Ra. .l.otK), hut (he Collector'.s 
valuation was ILs. 47,201. In another case the party's Miluation wa.s 
Rs. 30,000, but the Collector’s valuation was Rs. 2(V,620. In a cose 
in which the party value<l his suit at Rs. 95, the Coller tor’s Valuation 
was R«. 1,00(). 

In Faridpur, the party’s valuation was Rs. 2(K), byit tlie (’ollertorV 
valuation was Rs. 1,20(1. 

In Birbhum, the jmrty’.H valuation was Rs. 2,000, but the Collector 
valued it at Rs. 8,244. In Burdwan, the party’s valuation was 
Rs, 900, the Collector’s valuation was Rs. 4,392. In another case the 
party’s valuation was Rs. 1,800. the Colh^ tor’s vtfluation Rs. 3,270. 

In the 24-Parganas, the party’s valuation was Rs. 2,100, the Col- 
lector s Rs. 6,200. In a second case, the party’s valuation was Rs. 150, 
the Collector’s valuation Rs. 4,360. 

In Dinajpur, the party’s valuation was Rs. 1,(>05, the Collector’s 
Rs. 12,195. And here is u very ^o<k 1 case from Da<*ca. The party’s 
valuation was Rs. 2,025, and the Colletrtor’s valuation Rs, 1,36,514. 
In another case, the party’s valuatitm was Rs. 1,920, th<‘ (.’ollector 
value<l it at IN. 13,491. In the district of Murshidabad, tlw^ paity’s 
valuation went into meticulous annas — it was Rs. 2,064-11 — I wonder 
that he did not jro into pies. The (^dUn'tor’s valuation was Rs. 41,456. 
In anotiier cumv Rs. 2,029 waif the party’s vahiatiim, the Collector’s 
valuation was R.s. 10,666. 

In Midnapore, the party’s valuation was Rs. 1,100, the Collector’s 
Ra. 3,774. In a second case, the party’s valuation was Rs. 1,600, the 
Collector’s valuation was Rs. 3,440. 

Sir, I have g’ot numerous instances, hut I have given sufficient to 
the House to ^hoiv that the evasion is neither imaginary nor slight. 
The evasion is real and it is considerable. 


Bibu KI8H0RI MOHAN CHAUDHURI: Were these probate 
cases ? 

The Sir BROJENDRA LAL MITTERs These were aU 

eaces before Mimsifs and Subordinate Judges. Ordinarily, probate 
cases would not come before Munsifs and BuWdinate Judges. 

Hr. NARBNORA KUHAR BAtUt How were tliey* referred to 
the CfdlectorF 
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Th9 HOffi’ble Sir BROJENDRA LAL MltTlR: Suit number so 
and HO, in the Second Munsi!% Court, Sadar, and so on. In everj' 
case, <he iiuinlier is ^iveii, not one of them is a probate case. 

Mfi NARENORA KUMAR BASUs Under what law were these 
(ases refened to the Collector? 

ThS Hoil*bl6 Sir BROtlENDRA LAL MITTERs It is not under 
any spei ific statutory provision, but when (iovernment came to know 
that evasion was being practised on a large scale, it made departmental 
inquiri<‘H and in course of these departmental inquiries District Judges 
were asked to wdect a number of cases at random, and test the valuation, 
and this is the result of the test. 

MTi NARENORA KUMAR BASUs Oh, onl\ departmental 
inquiries? 

The Hoil’ble Sir BROilENDRA LAL MITTER: Unless all the 
Sessions Judges and the Collectors uere in a conspiracy to cheat the 
litigants, we are entitled to regard thesc^ figures as substantially correct. 
The figurc‘H which I havc^ just now jiIuccmI liefore the House, if they 
show anything, they show extensive c\asion. and the primary objec't 
of this Hill is to prevent, such evasion. 

Now, Sir, if evasion is prevalent, I do not think there will be any- 
one in this House who will not agree with Ooveniment that steps 
should be taken to prevent such evasion. After all, the law entitles 
the State to charge certain fc^s, litigants who want the services of the 
Stat4‘ Judges have io pay tho.se fees. If they, either innocently or 
fraudulently, fail to pay tlie.se, it is not only the right, but the duty of 
the State* to c*.\act the statutory fee's from those litigants. And it is 
precisely for that purpose, and primarily for that purpose, that this 
Bill has bcHMi introduced. 

In this Bill, as 1 say, the primary object is to stop leakages, to 
prevent evasion and for that purpose the existing machinery is not 
adequate, and therefore in the Bill a machinery has been devised. If 
any member in the Sebvt Committee can improve upon that machinery, 
Government will be only too ready to accept such improvement. Sir, 
if there be evasion, it stands to reason that some machinery must be 
devised to prevent it. So far ns Government are concerned, in their 
limited wisdom they have suggested one. If ray friend Mr. Narendra 
Kumar BasU, >yhom I shall be very glad to meet in Select Committee, 
can suggest a better machinery, I shall be only too glad to accept his 
suggestion. 

Sir, anoVher object of this Bill is to remove certain anomalies which 
the operation of the Court-fees Act during the last 64 years has revealed. 
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Hon’Ue members will remember that the Court-fees Act which we are 
aeekmg to amend was passed G4 year»Bgo. In these days of rapid 
changes, my own riew is that, laws ought to be revised at the latest 
every ten years. Instead of that, we have waited for G4 years, lunl 
one can easily imagine what amount of preventible waste has taken 
place. In our present financial plight, we cannot stand it any longt r. 
We i^ust husband our resources, and, therefore, if we can prevent 
waste, it is our duty' to do so. So the first objet t, Sir, is the steppage 
of leakage, the second is the removal of anomalies. Xow, the nature 
of the anomalies has been very well describeil by the Indian Taxation 
Inquiry Committee of 1924-25. In one passage, paragraph 340 of the 
report, they say this. May I read a {Kirtion of this reiK>rt? It runs as 
follows : — 

“Again, in respect of suits for the jiossession of immovable property, 
the Act lays down different criteria for different kinds of property. A 
permanently-settled estate, or a definite share of it separately assessed 
and entered in the Collector’s register, is t<» b*^ \ allied at ten times the 
annual revenue; a temporarily-.settleil estate, or a definite share of it 
separately recorde<l as paying revenue to the (lovernmenl , at five times 
the annual revenue; a revenue-free property at fifteen times the net 
profits of the preceding year and where no such net profits have arisen, 
with reference to the value of similar land in the iieighhourhood ; part 
<if a revenue-paying estate not separately assesseil, at the market value 
of the land; houses and gardens also at the market value.” That is 
tlie existing law. Then they go on: “These arbitrary provisions 
agaiq result in the reduvtio ad aftsurdum that a suit for a part of a 
field may pay u higher <‘ourt-fee and require to lie tried b\ a {;ourt of 
higher jurisdiction than a suit for the whole. In addition, the vary- 
ing ratios of value of land to assessment make the fees arbitrary and 
uneven, while .suits for land, though they are generally more hotly 
contested than suits for money or movaliles, pay lower court-fees lhan 
the latter do. Moreover, the method is inconsistent with the method 
adopted for thf valuation of land in the case of apjieals ti) the J'rivy 
Council.” It is this sr>rt of anomaly that we are seeking t<» reiinnc hy 
this Bill. 

Sir, as regards the method of valuation take, for instance, a 
permanently-settled estate. An estate which consisted of very fertile 
land 150 years ago may have lost its fertility to-day; and its value 
must have gone down. Again, land which was w’aste 150 years ago 
may be producing gold to-day. When the value of land is thus 
changing we have still got, under the existing law*, a rigid system by 
which we are to value it at so many limes the Government revenue, 
^hich is unfair to some very* profitable to others. It is to remove this 
sort of anomaly, that we have suggested, in accordance wit^ the ret om- 
mendations of the Taxation Inquiiy^ Committee, that the best method, 
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the most BcientiBc and the mast e^uitabJe mefihod is the market ralue. 
The market is fluctuating anfl Wli^n a man goes to court, lei him pay 
court-fees on the basis of the market value o! his property and not on 
the basis of its value 150 years ago. That is the third purpose of this 
Bill. 

The lust is that rates have l>een revised. I am in full agreement 
with my friend Mr. Narendra Kumar Basu that in case of partition of 
immovable property the proposals in the Bill w'ould amount to double 
taxation, tliat is, you once pay court-fee on institution and at the end 
of the suit you pay again stamp duty on the decree. That is the only 
instance where I have been able to discover double taxation, and I am 
quite prepared to meet my friend Mr. Basu and abandon our proposal 
and to conform to the existing practice by which fee is paid only once, 
that is, on the decree. 

Sir, I have stated the objet;ts of the Bill. They are first, prevention 
of evasion, secondly, removal of anomalies, thirdly, revision of the 
method of valuation and, lastly, tlie incidence of the fee. With regard 
to the incidence of fee, that is a matter of detail and it is really a 
Select ('ommittee point. I have suggested 15 names for the Select 
(hmimittee and another name has been suggested here, and I am quite 
prepared to accept it. If we lb people honestly sit round a table we 
should 1 k» able to come to an agreement. That is. so far as the details 
of incidence of court-fee are concerned : there should be no dilKculty, 
for that is not a mutter of principle. 1 am not asking the House to 
commit itmdf to the rates which we have suggested in our Bill; that is 
not a mutter of principle, it is a matter of det.ail. That is a proper 
matter for discussion and coming to art agreed conclusion, and a vSelect 
Committee isi the best place for that. The real principle of the Bill is 
whether u machinery should l>e devised for the purpose of stopping 
evasions. 

1 submit that there is uobody here who will contest the desirability 
of taking some steps to stop leakage, and in the opinions which have 
been collecterl there is not a single opinion which "challenges that 
principle. Most of the opposition is directed towards the incidence of 
the taxation aiul not against the principle of stopping evasions. Sir, all 
I am asking now is this: that the House do accept the principle that 
if evasion is established steps should be taken to stop it : that is the 
principle which I ask the House to accept, and I am sure the House 
will have no he.sitntion in accepting it. 

The second principle which I ask the House to accept at this stage 
is that, if thene be anomalies in the matter of valuation such as the 
one I have quoted, that is, where a part is valued at a higher figure 
than the xy^hole, if such anomalies exist, and they do exist — as the 
Taxation Inquiry Committee has found — then I am sure the House 
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will with me the time has come when we should remove 

such anomalies and bring in a system which will act uniformly and 
equitably. 

AVith regard to the method of valuation our position is this: that 
the method under the existing law is unscientific and inequitable, and 
operates harshly against some and unduly favourably towards others. 
Our SAiggestion is that the scientific method of valuation, the equitable 
method of valuation would l>e the market value and not so many times 
the Government revenue. As regardvS how much of the market value 
should be taken as valuation for the purpose of a suit, that is a matter, 
again, which can well be di.srusseil in Seleit Gommitfee. It may very 
well be that some memWrs will suggest that “let us take the market 
value and make an allowance and then come t<) n figtire wliich will be 
the lia^is for court-fees.” Many hoiride meml)ers are aware that 
valuation tor the jmrpose of jurisdiction is not always tlie same ns 
valuation for the purpo.se of c(»uit-fees. Therefore, >\e should l>e (juite 
ju.stified in adopting some principle of vuluatiou for the puipose of 
(ourt-fees as there are ( ertaiii principles u hij li form the basis of 
valuation for the purpose of jurisdiction. We may in the Select ('oni- 
mittee come to an agreement as to the pro|>ortion of the market value 
which may be taken as valuation for the purpose of lourt-fees. It 
these principles, which I .submit are unexceptionable, are accepted, I 
do not see why the Bill should not be sent by this (’ouiumI to a Scdec t 
Gommittee to hammer out details and mitigate the rigours of which 
Bnbu Kishori Mohan ('haudhuri and Mr. Narendra Kumar Basu spoke. 

Sir, it has l;een sugge.sted that at this time «>f economic ilistress it 
is not proper to do anything whic h may have the effect of inc reusing 
taxation. I fully sympathise with that point of view. In that con- 
nection a reference has been made to the jute tax. 1 was not jerepured 
to advert to the jute tax at first, hut since rcderence has bt»en made by 
at least two speakers, 1 must rc*fc*r to it. It has Ikmmi taken as if we 
have got half of the jute* tax a^ a !rc*e gift frmn tlic! Government cd 
India and, in conseipience, Bengal’s cofl'ers are overfiowing and there- 
fore nothing should be done to buslmnd our resources. Sir, the jute 
tax was offered to us conditionally and the conditions are very rig<*rous. 

I shall read to you a few sentences from the spcwch of Sir George 
Schuster when he was asking the Assembly to give Bengal half of the 
jute tax. The Gouucil will bear with me if I have to rc^d several 
passages, and I hope they will not grou impatient. On the 27th of 
February’ this year be said this: — 

we are prepared to take account of this, and ask the Central 
I.«egislature to support us in raising funds to help Bengal, we can also 
Tairly claim to be satisfied that the Bengal Govemmeut and liegislature 
are doing all that is possible to help themselves.’' 
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He said again : — 

“It is fair that we should satisfy ourselves that the Govemmeut of 
Bengal is taking every possible measure on it.s own account to restore 
financial equilibrium.’* 

Later on, he said this, while describing the position of Bengal: — 

“We felt that in any case the position as it was could not be 
allowed to continue : and as we had been convinced that they were 
unable to restore their own position, in present conditions we felt that 
the time had come when we must put forward some proposal which 
would enable us .to bring it within the bounds of possibility that they 
could help themselves to fill up the remainder of the gap.” 

And he went on harping on this remainder of the gap because he 
pointed out that even with half of the jute tax we would not be able 
to balance our budget. He went on saying: — 

“We are giving Bengal half of the jute tax provided Bengal on her 
own ac(‘ount and on her own initiative fill this gap.” 

He also said this: — 

“We felt that demoralisation must stop and that we must leave 
them some ])ower of achieving equilibrium and therefore some hope 
with which to undertake the measures which will be neces.sary to fill 
up the gup which I would remind my hon’ble friends is a comparatively 
large gap even after they get their half-share of the jute export duty 
if the House approves of the measure necessary for that purpose.” 

Here is an important passage: — 

“Anyhow, the practical effect is — and again 1 want to emphasise 
this — we intend to see that Bengal shall in effect get in one form or 
another the full help even for this year that the Assembly intended, 
while as regards the future, the principle of the transfer is accepted 
and that is the main thing which really matt<»rs to Bengal. I must 
add one moie statement which I have made many times already, and 
that is that the whole of this proposal has Wn put forward on a very 
definite condition, namely, that the Government of Bengal must satisfy 
us that they are doing everything possible on their side to restore 
equilibrium. 1 must, not only in justice to the other province.s but 
also in order that our action may not be misunderstood, make this clear 
beyond all question, because the essential justification for our proposal 
has been that there was a special need in the case of Bengal and that, 
without this help, it was beyond their power to restore their own imsi- 
tion. We shall take this matter up with the Government of Bengal as 
soon as this session is over,” 

It ia upon that definite condition that the jute tax has been given to 
us. Even ^ith the jute tax we cannot balance our budget — there is a 
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gap. e must try .to fulfil the eonditiou to the best of our ability. 
If as a result of this mea8ure~if this is passed in this House— some 
additional revenue comes to the Ooverninent I hope hon’ble members 
will not grudge it, because after all in securing that additional revenue 
we are merely trying to fulfil one of the conditions on which we are 
getting the jute tnx. I submit that the principle involved in this Bill 
is unexceptionable; it has not been challenged by anybody. It means 
some* additional taxation, but what that additional taxation should be 
(an veiy well be discussed in the Sele<*t Committee. This Council 
ought to help the Government in getting that money, because unless 
we do our best we stand to lose the jute tax. 

Mr. Sarat Kumar Roy’s motion that the name of Maharaja Sris 
Chandra Nandy, of Kasimbazar, be addeil after the name of 
Mr. H. S. Suhrawardy in the list of Select Committee members was 
then put and agreed to. 

The original motion for the reference to the Select Committ4»e ns 
amended by the inclusion of tlie name of Maharaja Sris Chandra Nandy, 
of Kasiml>azar, was then put and a division taken with the ftdlowing 
result : — 


AYE8. 


Atial, NawtktaAa Kliwtja Khan t 

■alMtfvr. I 

ArMilfMg, Hr. W. L i 

•■I, Oata UM Kvnar. 

til, Ral umh Unk CtaMra. 1 

iMtrjl, Ral Rakaiw KatlMfe CliaMrt. 
laniM. Raka PraaikarL 1 

•arau, Rai tafeik Paackaaaa. | 

RaUr UMia, Rkaa taU# Maaivi Makaanattf. J 

Rata, Raka MaMal Ratk. 

Raalaaila, Hr. N. D. 

RaatkaM, Mr iiwari, Kt. 

Rirkaivn, Mr. H. 

RIaaSy. Mr. I. R. 

RtM, Mr. t. M. 

RattaaRif Mr. 4, M. 

Cakaa, Mr. 0. J. 

Caapar, Mr. 0. R. , 

Raa, Rai Rakaiar talyaakra Kaaiar. 

Ratt, Mr. R. t. 
liglay, Mr. R. R. A. 

raratal. tka Naa*k«a Rawak K. R. H., Kkaa 
Rakadar. 

rargaaaa, Mr. R. H. 

Rkaaa. Rai Rakatfar tasaaka Oaaiar. 

RRakiM, Mr. R. R. 

RMMag. Mr. O. 

Rapla, Mr. d. R. 

MaRaa, tka Naa*kla Rkaa Rakaia r M. Aiital. 

HaRia, Mr. d. R. V. | 

Waawa. Mr. r. T. | 

Maaala, Raaak Maikanal. Rkaa Rakadar. 

. MkMala, MaaMMakaanaad. 
iiaaaala, MaaM UMH 
Rkaa. Rkaa Rakadar M a aN i Maaasaai AM. 

Rkaa, Maatat AM AkdaR a . 


Rkaa, Mr. Narkaai All. 

Rkaa. Mr. Raiaar Rakaiaa. 

Rkaa. Maahri TaailiaddlB 
Uakkart, Mr. A. R. I. 

MarRa. Mr. 0. H. 

MNIar, Mr. 0. 0. 

MHtar. Mr. t. S. 

MHttr, tka Naa*kla Mr RraiMdra Ul. 

MIttra. Raka Marat Okaadra. 

MaaHa, Rkaa Rakadar Makaaiaiad Akdal. 
kaf. Rtmtad R. A. 

Rag, Raka fak Lai. 

Maady. Hakaraja Mlt Okaadra. at HaMaikaiar. 
Ratlaiaddla. tka Naa*kli Rkaraja Mr. 

RiekaH. Mr. 0. R. 

Rakaaai. Mr. A. 

Rakaiaa, Mr. A. f. 

Ray, Raka Rkattar Makaa. 

Ray, Raka Haftadra Rarayaa. 

RiM, tka Maa*Ma Mr. R. R. 

Ray* tka Maa'Ma Mr lljay Rraaad Magk, Rt 
Ray, Mr. karM Raaiar. 

Ray Okaadkart, Raka mm Okaadra. 

•akaaa,Ral Rakadar latya RMar. 

•wfcar, Rai Rakadar RakaM Makaa. 
iaa, Rai lakik Akakay Raaiar. 

Oaa, Mr. R. R. 

Maka, Ra|a Rakadar Rkaptadra Rarayaa, at 
RaaMyar. 

Mma,Mr.d. W. R. 

• akraa r a rdy, Mr. N. 0. 

T k a a i p aa, Mr. W. N. 

Taapaaad, Mr. N R. V. 

WRkhnaa, Mr. N. R. 
mtmuH, Mr. A. dto. ^ 

W a a dk a ad , tka Naa*kla Mr data. 
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AIUM4, KkM MMivr mwM iMtftMIfl. 

AlifMMMNaMM. 

tiMrJI, Mr. P. 

•Mg. Mr. HflfMtfrft Kmmt. 

SftMibvri, Mk KMMTt MtfcM. 
•btgMMirf, mmM MtrM Hm. 

MaWin. MMrtvl AMM. 
tlMIM. KmH tmUHnL 
MiMt Mr. R. 

MlMftilMVii RM t«bM tartl RtaiMra. 

Miiliitk, Mr. Mikviibt Rgluirf 


The Ayes heiug* 09 and the ! 


NOC8. 

at' 

fMiar. MM M«ra«M PrtMl. 
Qgaita, MwRvI AM. 

RgbMR, MmM AMnr. 
Rgy.MMAii lfM w. 

Rif, Mr. ifewll MMtMMamwMr, 
Rut RM NMitl. 

my, MM miRin rmr. 

inirtilWi. HmM HihMMiti. 
•Miail MMfvt AMw. 

Mtib, MMrtffi AMM Ni«M. 


»» 21, the motion was agreed to. 


Th« Bengil Muhammadtii MarriagM and Divoroat Ragistratlon 
(Amandmant) Bill, 1934. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Sir. I beg io 
l»reH(*iit the lepoit of the Selecd Connnittee on the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Bill, 19‘U. 

Sir, I also beg to move that the said Bill, as reported by the Select 
(’ommittee, be taken into c<»nHidemtion. 

There has been very little change. Tlie Bill was originally intro- 
duced in January, 19d4, and after that it went to the Select (^uumittee. 
It will be seen that the Select Conimittee have made several safeguards 
in the exercise of the jwwers by Muhammadan women when they come 
before the Marriage Registrar. Tn addition to this there has lieen a 
change with reference to some of the mimir provisions in clauses I and 
d which are purely cousetiueiitial. Mr. H. S. Suhrawardy, it will also 
be seen, appended a note of dissent to the report. Government consi- 
dered this mutter and w'ere of opinion that at leu'it in <»ne matter, 
namely, where the document was presented by a woman Wfore the 
Registrar, either the original or a certified copy thei-eof would be 
sufficient for acceptance. As regards clause 5(6) (3), it was considered 
to be wholly necessary; and as probably will be seen, the main language 
of the Bill was changed by the Select Committee, and the Goveminent 
accepted the Select Committee’s recommendation. 

I l>eg to move that the Bill, us reported by the Select Committee, 
be taken into consideration. 

The motion was put and agreed to. 


Clause /. 

The motion that clause 1 stand part of the Bill was put and agreed 


io. 
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Clause 2. 

Tht motion that claujie 2 stand part of the Bill was put and agreed 
to. 

Clause 3, 

The motion that clause 3 stand part of the Bill was put and agreed 
to. 

Clause 4. 

The motion that clause 4 stand part of the Bill was put and agreed 
to. 

Clause 4A. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Sir, 1 heg to 
move that in clause 4A in pro]>osed section 9.V ia)n), in lines 4 and o. 
after the words ‘‘registration <»f (locunient>" the >\ords “or of a certified 
<‘opy of such document” he inserted. 

Sir, this is purely a formal amendment ; in other words the language. 
a> it stands, is “except on the prmluction of a djM uinent reglstereil under 
the Indian Re»gistration Act. lf)08, or under any other law for the time 
being in fence for the registration of d<K‘Uno*nts, (jr a ceititied copy of 

the .order ” Here it is proposed that the 4»riginal tlocument or a 

certified coi)y iftay be produced. With your permission. Sir, T l»eg to 
move this formal amendment. 

The motion was put and agreed to. 

The motion that clause 4A. as ameioled in Council, stand part of the 
Bill was put and agreed to. 

Clause 5. 

The Honlito Khan Bahadur M. AZIZUL HAQUE: Sir, I Leg to 
move that clause 3 (h) (3) be omitted. 

This clause seems to l)e w’holly unnwessory and ihU wa.s pointed out 
by Mr. H. S. ^uhrawardy. In fact, a woman will come herself or will 
produce some document ; and in that view of the matter, I think the 
clause is unnecessary and I move that it be oinittwl. 

' The motion was then put and r^greed to. 

The motion that clause o, as amended in Council, stand part of the 
Bill was put and agreed to. 
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Clause 5A, 

The motion that danse 5A stand part of the Bill was put and 
agreed to. 

Clause 6. 

The motion that clause G .stand pai-t of the Bill was put and agreed 
to. 


Preamble. 

Th# motion that the Preamble stand part of the Bill was put and 
agreed to. 

Thf Hon»ble Khan Bahaiiur M. AZIZUL HAQUE; Sir, I beg to 
move that the Bill, as settled in Council, be passed. 

The motion was put and agreed to. 


The Bengal Alluvial Lands (Amendment) Bill, 1934. 

The Hon’ble Sir BROilENDRA LAL MITTER: Sir, I beg to 
move — ^ 


Mr. MUKUNDA BEHARY MULLICK: Sir, on a point of order, 
I submit that we have not been supplied with (‘opies of the amendment*^ 
relating to this motion. 


Mr. PRESIDENT: Is it really so? 

Mr. NARENDRA KUMAR BASU: Yes, Sir. we have not received 
copies of the amendments. 


Mr. PRESIDENT: I understand fiom Secretary that copies of the 
amendments were sent to all members on the 10th instant. 

Mr. NARENDRA KUMAR BASU: As a matter of fact, copies may 
have been posted, but we have not received them. 


Maufvi ABUL QUASEM: Sir, I also have not received any copies. 
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Mff PRESIDENT: I did not know that members have not received 
(opies of the amendments. I was told that copies of the amendments 
were sent on the 10th. 

Mr« NARENpRA KUMAR BA8U: Sir, it may be that they were 
jMjsted on the 10th, but the Imperial P<»st Office is not under the 
Provmoial Government 

Mr. PRESIDENT: Under these (‘ircumstances I do not think that 
Sir Brojendra will ask me to take this matter up tivday. 

Thf Hon’blo Sir BROJENDRA LAL MITTER: Sir. 1 think it may 
be taken up later, 

Mr. SHANTI 8HEKHARE8WAR RAY: Sir, is it at all ne<cs>ary 
that copies of amendments should be •<ent to members? 

Mr. PRE8IDENT: I want the debate to be fair and reasonable. 
1 think it is in the interests of all that copies of the amendments should 
be in the hands of metnbers. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sii, may I point out that 
the rule says that the Secretaiy shall, if time j>ermit'' 

Mr. PRE8IDENT: t)rdei, (U’der. I feel very strongly <m the point. 
If tJie debate is to be fair and reasonable, a.s it should be, it is abso- 
lutely ueces.sar\** that members should know what the amendmentM are. 
So, I am not goinp to take up the amendmetits to-day. The motion 
whicli Sir Brojendra r(>se to move, however, was before you and there 
can be no difficulty in dis|M»sin^ of the same. 

Tha Hon’bie 8ir BROJENDRA LAL MITTER: Sir, I be^ to move 
that propo.sed*sub-se(‘tion to) of clause 2(4), clause 2 and all subse(|uent 
clauses up to the end of the Bengal Alluvial Lands (Amendment) Bill. 
1934, which wm duly introduced on the 9th January, 19*f4, and token 
into consideration hy the Council on the 10th March, 19‘14, in the form 
as recommended hy the Select (’omniittee upjMunted on the 9lh January, 
1904, and clause 1 of which was accepted and sub-clause (1), (2) and (.3^ 
of clause 2 and proposed sub-section (4) in sub-<’lause (4) of clause 2 of 
which were duly settled on the 10th Marcbi 19^14, when the Bill w'as 
permitted to be suspended, to \w pn>ceeded witb later on from the stage 
"There it was left off, be proceeded with and settled in Council. 

The motion of Sir Brojendra Lai Mitter was then put and agieed to. 

Mr. PRESIDENT: We shall take up t||e amendments later on. 
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Presantation of the Report of the Bengal Legislative Committee on 
Public Accounts for the year 193243. 

The Hon*ble Sir JOHN WOODHEAD: Sir, I beg to present the 
Keport of the Bengal Legislative Committee on Public Accounts for 
the year 19.32 ..13. 


OEMANO FOR GRANTS. 

9A— Scheduled Taxes. 

The Hon’ble Sir JOHN WOODHEAD: Sir, on the recoin memlation 
of His Kxcellency the Governor, I beg to move that a sum of Ks. 104 
be granted under the head “9A — Scheduled Taxes’’ to cover the anti- 
cipated excess over the voted grant under that head during the cuiTent 
financial year. 

Sir, this has been explained in the Memorandum, and I think I need 
not add anything thereto. 

The motion was put and agreed to. 

34~-Agriculture. 

The Hon*ble Nawab K. G. M. FAROQUI, Khan Bahadur: Sir, on 
the recommendation of His Excellency the Governor I beg to move that 
a token sum of Re. 1 under the major head “34 — Agriculture” be 
giunted for expenditure on propaganda for the re.striction of jute 
cultivation. 

The renson.s foi tliis demand have been explained in the printed 
memorandum which has already been (drculated to hon’ble members. 
As the House is aware we have been carrying on propaganda since the 
onset of the present economic depre.ssion to induce the cultivators to 
restrict the area under jute in order to bring aliout an increase in the 
price of raw jute. Our attempts in that dimtion met with such lesults 
us to eiH'ourage us to ho[>e for success in the improved and extended 
pitipaganda which we have undertaken for the voluntary restriction of 
the jute crop next year. This has been done in accordance with the 
almost unanimous iH omnieiidation of the Jute Enquiry Committee which 
advocated voluntary restrietion as distinguished from compulsoiy restric- 
tion by legislation. And this House also declared itself opposed to the 
principle of com^ulsor;i' restriction some time ago. Government have 
ac(*ordingly decided to carry on propaganda for voluntary 
restriction cj the jute ci-op for 193o. The plan on which this 
propaganda will be carried on this year has been indicated in the printed 
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MenKHPandum, and it will be realised that it is much better organised 
and on a more intensified basis. Xhe propaganda will be carried on 
by both official and nonjofficial agencies, while another feature of this 
propaganda will be that cultivators will be asked to restrict their sowing 
by a definite proportion which will be indicated n^t month. 

Then, Sir, the sum of Rs. tJO.OOO which is the present estimate 
represents the additional expenditure involved under the scheme and 
not all the expenditure that will be incurred by Oovernment in this 
c*onnection. For instance, the pay of the various officers of Government 
who will devote a considerable part of their time and labour to the 
work will not be debited to the scheme, but the estimate includes only 
additional cost of touring in the distric'ts, for the out-of-pocket expenses 
of non-officials and their travelling allowances and the cost of the 
Special Officer and such like items. 

Mr. NARENDRA KUMAR BA8U : May 1 a>k the Iloirblc Milli^tel 
if he expects to have the whole of the oxi)enditure from within the 
sanctioned existing budget of the department? 

Tha Hoti’ble Nawab K. C. M. FAROQUI, Khan Bahadur: All about 
the money for this scheme has been explained in the MenioraiHlum. 

Mr. NARENDRA KUMAR BA8U: In that ra^^e, Sn, I must bring 
tu your notice that in accordance with the \iews of the Auditor-General 
and of the Tiiblic Accounts Committee whidi lia\e liei'ii accepted, this 
tukeh demand i^ not in order. 

Tha Hon’bla Nawab K. C. M. FAROQUI, Khan Bahadur: What I 
want is the approval of the lIou.se to the expenditure on juopagandn 
for the restriction of jute cultivation. »- 

Mr. PRE8IDENT: The (jiiestioii is whether this amount is going 
to be i^appix/priated from the allotment jirovided for in the depart- 
mental budget 

Tha Hon*bta Nawab K. C. M. FAROQUI, Khan Bahadur: 1 think 

it is a new expenditure. 

Tha Hoii*h|a Sir JOHN WOOOHEAD: Sir, I am speaking from 
memory', but I think it is hoped to meet the money by reappitrpriatioi^ 
from within the departmental budget. 

Mr. 8KANTI 8HEKHARE8WAR RAY: Sir, the Hon^hle Member 
in charge of Finance says one thing and the Hon’ble Miniater in charge 
•omethiiig ditferent. If it is a token cut,^t it not in order. 
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Mr* PREilOENTSw The Hon’ble Finance ^Member has cleared the 
point an?l I feeF justified in oter-ruling the objection. 

Mr. 8HANTI SHEKHAAeSWAR RAY! ^kis is a very important 
matter, and I think we should not be justified in cas,ting a silent vote 
on the subject, Sir, I do not exactly undei’stand what is the intention 
of Governmenf in bringing forward this motion. Government^ have 
always been very vague and they have come fon^^ard with a token 
demand. If it is the intention of Government to get our sanction to 
the expenditure, there is not much to say. But, Sir, if it is the inten- 
tion of Government to get this House committed to a particular line of 
lM)licy, 1 think the matter should receive further consideration. I would 
like to point out that the attitude of Gmernment in this matter has 
been lather inexplicable. They do not seem to know their 
mind. They seem to think that they are going to solve 
a great pioblem by means of propaganda, spending a few 
thousand rupees on it. 1 would like to point out that that would not 
meet the situation. If Government is serious, they should l>oldly grapple 
with the problem. As it is, by their present attitude, Government are 
not helping the raii/nts, but they are helping the speculators and 
gamblers in the Fatka market. I would like to raise my voice of protest 
against such an attitude on the part of Government. Sir, what I intend 
to do is to place the views of the public in this matter. They aie not 
satisfied with this tinkering policy of Government. If Government 
think that the policy of restriction will do good to the country, they 
should come forward with a distinct declaration of their policy, and 
they should adopjb measures which would enable them to enforce that 
They should, if they think that a scheme of restriction is 
Jiecessarv, bring forward a measure insisting on compulsory lestriction. 
There is a demand for compulsory restriction. Why do the Government 
hesilnte!^ Then, they cannot perhaps solve this problem only by having 
recourse to measures of restriction. The general feeling is that this 
policy of Government is bound to fail. They are simply raising false 
hopes which they will not be able to fulfil. They may help the 
speculators in the Fatka market, as I have already mentioned, to make 
a decent sum by raising the price temporarily on th# basis of this 
propaganda, but after a time the usual reaction is bound to follow. It 
is my duty, standing here as a representative of the peojjJe, to point 
out the dangers ahead. There will certainly be reaction, and that 
reaction will come sooner than Government anticipate it. I would ask 
the Government to take up a bold attitude, to take up a consistejit atti- 
tude and to bring forward a measure which will really sdlvk this 
problem. 4 * 

Mtlllvi TAMIZUODIN KHANS Sir, I was under the impression 
that 80 far as this question was ooneetned, opinion in the Cotincil was 
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almoit unanimous, but 1 tee that my hon’ble fri&d wtu um juat spoken 
has raised a voice of protest. He has brought ia the vexed question of 
compulsory restriction of the production of jute, Tou may remember 
that a few years ago, Dr,. N. C. Sen Qupt# introduced a Bill proposing 
that the cultivation of jute should l>e restricted Ijy legislation. The 
House turned down the proposal, but, Sir, opinion has gradually grown 
in the countiy’^ in favour of restrictioi;^. Therefore, when my friend 
says Chat restriction is one of the means which Government should 
consider, I ha\e no quantd with him, but I do not know why my friend 
objects to the proposed propaganda that is sought to be carried on in 
the country for the pur]>oso <»f restriction of jute cultivati^on by 
voluntary means. Restriction by legislation no doubt is a feasible 
means, but everyone knows that if actually a laW is passed and enforced 
and cultivation is restricted thereby, (heie is a danger of this law being 
abused, because under the present cirninistanres, it is only through the 
union boards that Government can think of enforcing a law like that. 
And at the present stage of the development of our union Imards, no 
one can deny that there is that dang*»r of the law being ohused, and 
poor people oppressed, although I am of opinion that (ompulsory 
restriction should not be considered as out of the question on that 
ground alone. But it should be considereil only when voluntuiy 
restriction fails. Before, however, that proposal is brought forward, 
I think we should not sit idle. It is not possible for Government to 
intro<lu<“e legislation for conipuls<»rv restric'tion all at once. SUtme facta 
and figures are necessary to be co]le< ted. The iHM'essarv statistics haW 
not yet been prepared. Therefore, it i.s unthinkable that Government 
can 9t the present moment intn»duee legislation with a view to I'estrict- 
ing the cultivation of jute as a eompulsor\’ measure. That is im}K>Hsible 
under the present circumstunces. Therefore, I think the House as a 
whole should support the ])roposal of the HoiiTde Minister and pass 
this resolution unanimously. Sir, I am not one of those who are very 
optimistic about the proposed restrir tion scheiiu* of Government. ^ We 
may not succeed- — there are many things in human life in which we may 
not succeed — but the question is whetlier the action that is going to be 
taken by Government is a feasible means whereby restriction can be 
effected. Government is launching a widespread propaganda end trying 
to induce the cultivators to ivduoe the cultivation of jute. Sir, if the 
people are really intelligent, it can reasonably be expected that they 
will voluntarily i-educe their cultivation with a view to raise the price 
of jute. That is a thing which every cultivator understands. There- 
fore, if a vigorous attempt is made, it is not unreasonable that it will 
succeed. If this scheme succeeds, a good deal of unpleasantness will 
be obviated, because so far as the compulsory scheme is ooncemad which 
ia advocated by some, there ia the danger of the law beiig abused. 

Th^ original motion was then put and agreed to. 

45 
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43— FamifMi RtIM* 

Th® Mon’bl# Sir JOHN WOODHEAD: On the recommendation of 
His Excellency the Govemoi^I beg to move tiat a sum of lls. 2,00,000 
be granted for expenditure under the head “43— Famine Relief’' in 
1934*35. 

As explained in the Memorandum the budget provision at present 
is Rs. 56,000. It is proposed to increase this provision by the supple- 
mentary demand to Rs. 2,56,000. 


Motion* for reduction. 

Mftulvi ABDUL HAKIM* I beg to move that the demand of 
Rs. 2,00,000 under the head “4*1 — Famine Relief" in 19^14-35 be reduced 
by Re. 1 (inadequacy of the grant for relief in distressed areas). 

I have tabled this motion simply to show that the demand is quite 
inadequate for meeting the needs of the people in the distressed areas. 
As time is very short, I do not intend Uy say anything in this connection, 
but simply move my motion. 


Mfi P. BANERill: I beg to move that the demand of Rs. 2,00,000 
under the head "4*3— Famine Relief" in 1934-35 be reduced by Rs. 100 
(apathy towards Uie interests of the poor agriculturists in Ihe areas 
atricken with famine). 

^ Sir, I liave recently pns.sed through various districts of Rengal and 
havb noticed that (Government is trying to give relief in the famine- 
stricken areas, hut it is in a very small measure. It has just been 
pointed out by Mauivi Abdul Hakim that the amount is too small for 
famine relief if (Government is really anxious to redress the distress of 
the pfKir agriculturists in the country. Some A\ork has been started in 
this dkection in the Rampurhat subdivision in tbe district of Biibhum. 
Mr. Jitendralal Bannerjee is not here, but he told me that the help that 
is offered there was just like a drop of water in the ocean. Even 2 lakhs 
are not sufficient for that subdivision alone, so we can easily imagine 
what these 2 lakhs that is now asked for as a supplementary demand 
will do to give relief to the people in famine-stricken areas. Members 
froiU the different districts are aware how famine is ravaging some of 
the districts of Bengal, but still Government has come forward only 
wit|i a demand for Rs. 2 lakhs and that is our grievance with regard 
to this motiott. It is our opinion that Government instead of this 
paltry sum should come forward with m adequate amount ccmsidering 
that 2 lakhs are not even sufficient for an average subdivision. Of 
course a suth of Rs. 10,900 has beeiQi given by Govemm^t after a lot 
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of aj^lications and motions by members of district boards, but tkat is 
qoitd inade(]uate. So 1 submit that Government must consider this 
matter seriously and instead of such a small amount as 2 lakhs should 
come forwai-d in future udth lanrer demands for this purpose. 

Rai Bahadur KE8HAB CHANDRA BANERdI: 1 fuHy supi>oH the 
motion l)efaie the House. I am not one of those who would tiing mud 
at the Treasure' Hench at every available opportunity, but I ran assure 
the House that the* questinn of famine relief has l)een engaging the 
serious attention of* the District Officers in the nitifassal. I can say 
from my expoience of some of the distric t iKmrds iii Hengal, parti- 
eularly the distric t Iniards of Mymeiisingh and Daeea, that no sfxme is 
being left unturned to dc‘ul eff’eetively with the situation. In the 
distric ts of Myiuensingh and DacM*a some portion has been very badly 
affected by the recent floods and the northern portion of Narayauganj 
subdivision in th.^ Dacc a district and Tnngail in the distric t of Mymen- 
singh have been very badly atfected. Not only have tlic‘ Distric t Ofiieers 
been trying their best in eac h of these distric ts to raise funds by public 
subscriptions, but it is undcrstocMl that ief}Utsitions liave also been made 
for suitalile grants from (iovernnnuit. It is not the (ioverninent alone 
that can dcuil with this cjueslion in an effective manner; much mnains 
fc>r the local bodies, I mean thc‘ district boards, to do in this matter, 
and the district iHiurds, although their financial {Hisition is not so satis* 
fac tor\ . yet aie trying their bc*st to J>ro^ide pc'oplc in the Hood*aflfected 
areas with c'lnployin.'nt in the sliape of road repair work. There are 
no doubt difficulties in providing the people of all the fl<H)d*afTec‘ted 
areas with suc h work, but nevertheless, if genuine and sincere atte.mpU 
are made to gjve*thc*m work, they will get at least partial lelief f^oin 
their present distressed condition. I admit at the same time that the 
amount of Ks. 2,()0,(KH) i.s hardly adecjuute to meet the sitiiution, but 
at any rate it will to some extent allesiale the distiess in the affected 
areas. With these words 1 support tin* motion bcfort* the House, and 
I hope the House will adopt it without any division. 

The motions* of Maulvi Abdul Hakim and Mr. V. Banerji were then 
put and lost. 

The original motion was then put and agrecnl to. 


Loam and Advanoat. 


Tha Hon’bla Sir JOHN WOODHEAD: On the recommendation of 
Hie Excellency the Governor I beg to move that a sum of B«. 2,30,000 
^ granted under the head “Loans and Advances by Provincial Oovem- 
menta — Class 1— I^ioans under Land Improvement and Amculturists’ 
Loans Acts.** 
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As explained in the Memorandum the cuitent year’s budget provi- 
sion is Rs. 4,00,000. It is estimated that the total exp^diture will 
be Rs. 9,56,000. Out of the difference between Ils. 9,56,000 and 
Rs. 4,00,000, Rs. 3,26,000 has been found by reappropriation in the 
budget and the balance Rs. 2,30,000 now constitutes the supplementary 
demand that I have made. 

Mr. P. BANERJI: I beg to move that the demand of Rs. 2,30,000 
be reduced by Rs. 100 (apathy towards the interests of the poor 
agriculturists in the matter of granting such loans^. 

My argument* in support of this amendment is virtually the same as 
I advaiH^ed in conne<.tion with my previous amendment and it is the 
apathy of (Government towards the poor agriculturists. It is a well- 
known fact that these loans are given on the recommendation of only 
one (lovernment officer that has recently been created as Circle Officer; 
he goes about to different parts of districts and makes the distributions. 
You are aware, Sir, that recently there has been a case in Dacca where 
the Circh* Offic(*r w'ho was supposed io liave given loans to the agricul- 
turists actually did not do so. But he left Dacca with that money for 
his nativ4‘ district of Burdwan and never returned. Government 
detected this defalcation and a warrant was issued for his arrest. This 
case has ]»een found out, but I heliev(‘ theu-e are other cases also which 
have not Ixhmi so found out, and in many cases the poor agriculturists 
for wdios(» benefit sucdi loans are issuc‘d do not actually get it. More- 
over, the Circle Officer goes about the villages and only recommends 
loans for those jHTsons who are practically not agriculturists hut simply 
middlemen, and those who are in their good books or who manage to 
please them. Government cannot now dispute the fact that their 
officers are not above all criticism and suspicion after this case of 
defalcation at Dacca. My object in moving this amendment is that in 
giving these loans Government should see that they are given to persons 
that are really agriculturists and net‘d the loans. In spite of their talk 
of supervision, the fact remains that a responsible officer like the Circle 
Officer makes defalcations, and although they try to^ suppress such 
things at least one case has been brought to light. 

Mr. «i. N. CUPTA: I beg to oppose the amendment of my friend 
Mr. P. Banerji, Obviously, he is not opposed to the demand; for he 
does not say that it is not needed but his criticisms are levelled on 
the ground that the sum demanded is not quite adequate and he has 
also found fault with the method of distribution of such loans. In 
this connection he has quoted one instance in which a Circle Officer has 
been found to have defalcated a certain amount of money which be 
is suppose4 to have distributed to agriculturists. Sir, I had had a 
great deal to do with the distribution of such money in the past, but 
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no case of money intended for agriculturists but diverted far other 
puriKMies so that it did not reach them^ never came to my notice, I 
moved about* among the agriculturists as much as my friend 
Mr. Banerji does, and I am 8orr>^ that he has brought forward one case 
of defalcation and I think tliat to have brought that forward as an 
argument seems to me to be obviously improper. I think the demand 
is ne<je8sary and should be voted. 

Mr. P. Banerji’s* motion was put and lost. 

The original motion was then put and agreed to. 


The Hofl’We Sir JOHN WOOD HEAD: Sir, on the recommendation 
of His Kxfellenry the Governor, I beg to move that a sum of 
Rs. 4, bl), ()()() be grnnte<l under the head “T>oans and Advances by 
ProviiH ial Governments — Class HI — Ixnins to Landholders and other 
Notabilities” f<»r sanctioning a loan to the Maharaja of Susang during 
the current financial year. 

The r(Mi8()n for this loiin has been explaine<l in the printed Memo- 
randum winch has IxMui circulates! to all members of this House. It is 
not necessary for me at this stage to add anything further. 


Mr. NARENDRA KUMAR BA8U: Sir, I rise to ask the Ilou’ble 
Member for c.^rtain information about the loan which is not contained in 
this Memorandum. 1 would like to know what the Uital liabilities of 
this gentleman are, wliat is the reasonable time within which Govem- 
menf exptM t to ^et the money back, what is the rate of interest at 
which the loan is to be granted, and whether or not Government are 
embarking on a policy of taking usufructuary mortgages of landlords* 
interests in grunting the* loan in this particular instance. 


Th0 Hon’ble Sir BROJENDRA LAL MITTER: Sir, as the hon bie 

niemla r knowf^ this mom*v is ad\anced by the Government of India to 
the Government of Bengal. The interest in this instance is 3} per 
cent. ; we are advancing to the .Su.sang estate at 4J per cent., ?.r., at 1 
per cent, higher than what tin* Government of India have charged u.s. 
Ah regards the security, the Ibrnnl of Revenue in consulUition with the 
Commissioner and the Collector went inf<» the matter very carefully, 
and it is expected that the loan w’ill be paid off in about 15 to 20 years* 
time. I can give my friend further information that it is not the 
Maharaja of Susang alone but all the co-sharers of the estate have 
joined in placing the estate under the Court of Wards. The Court of 
Wftfde will manage the estate and it is expected that between 15 and 
20 years* time the whole loan will be paid off. My h^n*ble friend 
knows that unless the Government is satisfied that an estate can bent 
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the charge and can pay off the loan within^ a i^onable period, the 
Court of Wards never takes charge of the estate. In Ihis particular 
case all the materials were very carefully scrutinised ajfd the Govern- 
ment of Bengal was satisfied that this was a business pifoposition. Not 
only that, when we applied to the Government of India, we had to 
satisfy them with the actual facts before they agreed to advance the 
money. »So this matter has been scrutinised very carefully and .so far 
as we can foresee there is no risk in it. Susang is a historic family 
and Government feels a moral obligation to save that family. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I have no 
intention to oppose this motion, but I would like to mention that we 
do not approve of the principle of giving loans to individual landlords 
only because a particular landlord} has got into debt and it is necessary 
to save his estate. This is a (juestion of preferen(*e — ^(A voice: 
Undue preference.) — may be undue in many cases. I know that in 
the past many notable families have been saved by giving loans to 
them, but I do not think that any democratic Government will approve 
of this principle of preferential treatment. In this particular case I 
do not object, because I know that the estate which is going to get 
this loan ought to be saved, the Susang estate being the oldest in 
Mymensingh, and so fur as I know they have got into d(d)t perliaps not 
through their own extravagance so much as to adverse circumstances. 
Therefore, they do deserve assistance. Another point is that I am not 
very hopeful that the Court of Wards will be able to repay the debt 
within the period estimated by them. If you look into the administra- 
tion of the Court of Wards in recent times, I believe you will find that 
there are very few t>^tates which have been so efficiently administered 
that they have been able to repay their debts. As a matter of fact the 
estates which have becm taken up recently by the Court of Wards are 
going to be released b(H*ause they have found out that tliey are in such 
a hopeless condition that it would be useless to keep them under their 
management any longer. Of course in this case the l(^an is going to 
be taken from the Government of India and paid to the estate. In the 
past the C-ourt of Wards have taken toans from private individuals 
with a sort of undertaking that the estates will not W ielt‘used till the 
debts are paid off, hut at the present moment, I think, there are many 
estates wliere tlie Court of Wards find tlmmselves in great embarrass- 
ineut and welcome the release of the eetates. Therefore, my intention 
is to give a warning to Government that this is not the proper policy 
to follow. 

Ral BMiadiir KBSHAB CHANDRA BANERJI: Sir, I am sorry 

that Khan ^ahadur Abdul Momin should sound a jarring note in 
•onneotimi with the proposal before the House. He Mid that tb# 
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Goreniinent i^as going to* be democ-ratir vtry soon and in the oirciitti- 
stanOM it is i||t fair to give loans to individuals in the manner indicated 
in the Hon'bli^ Member’s speech. I may inform the House that the 
Government is already democratic now. They are not only giving 
loans to some of the encumbered estates, but loans to agriculturists also 
are being granted. Only a few minutes ago tlie Hon’ble Sir. John 
Woodbead moved a motion for the grant of money for this particular 
purpose. So, the question of fuvouiing a particular individual or 
individuals does not arise in this case. The Government are supposeti 
to be impartial in every matter. They are gninting agi icultural loans 
to cultivators when they are in distress, in the hamn way they am 
lending money to the proprietors of estates to save them fiom ruin. 

The time-limit for the discussion of the demand having been 
reached, the motion was put and agreed to. 


41 — Civil Works — Provincial. 

The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: Sir, on 
the rc'commeiidation of His Excellency the Governor I beg to move 
that a token sum of Ite. 1 he granted for expenditure under *'41 — Civil 
Works — ProvirKMal” during the current financial year in connwtion 
with the emergent works already undertaken and those that may be 
urgently necessary at Maijdi owing to the river erosion at NoakluUi. 

The reason fpr this demand has l>e<»n explained in tlie printed 
Memorandum which has already hw»n circulated to the hon’ble 
members. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir, in rising to 

oppose this motion I want to say a few \^ords. Many of the memhers 
of this House are proliahly not acquainted with the history of the 
erosion of the Noakhali town and tlie selection of Maijdi as a temporary 
station. Noakhali town has been cnaled during tlie lust ILH) or 21 
years. For some years tlie river was prcK'tvding and during the next 
few years it wa.s receding. It was prolmhly in lft21 when the town 
was in immediate danger that Government hu<i to sedect a site for the 
removal of the headquarters station and having no other means Govern- 
ment 8ele<deil a 'site near about the present Ntmkiiali town to shift the 
Government buildings there immediately. Suhsfsjuently, it so hap- 
pened that the river receded, but the Government had alreaiiy spent 
t^veral lakhs of rupees in acquiring and raising lands then?. This 
state of things continued up till 1932 or 1933. Only last 3 |jBar Govern- 
ment appointed a Committee to select a site for the removal of the 
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permanent headquarters station. This Comniittee sat in ^January last 
and selected Maijdi as the site for the removal of the pefpianent head* 
quarters station, but they — the majority of the membe^ of that Com- 
mittee — remarked that had this Committee been appointed a few years 
back, they would not have selected Maijdi for the permanent head- 
quarters station, because the Government expert, that is the Chief 
Engineer of the Irrigation Department, was of opinion that the ^ite at 
Maijdi might be eroded within 30 or 35 years. The Committee thought 
it had no other alternative but to select Maijdi as there was no 
sufficient time in their opinion to acquire and raise lands and construct 
buildings for ere<'ting the permanent headquarters station elsewhere. 
Another consideration was that a good deal of money had already been 
spent at Maijdi. 8o, being led by these two considerations the Com- 
mittee had to sehn^t Maijdi for the permanent headquarters station; 
but after the submission of their report the river became very ferocious 
and almost three-fourths of the town was ero<led during the last rainy 
season after wliieh Government sent their experts to make an inquiry 
into the matter. These experts were also of the same opinion that 
Maijdi was not safe. Still Government continued to erec^t buildings 
there. My point is 

Mr. PRESIDENT: I am afraid I must adjourn the House. The 
debate will continue to-morrow and six minutes will be available for 
further discussion of the demand. 


Adjoumniefit. 

The Council was then adjourned till 2 p.m. on Wednesday, the 
12th December, 1934, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government oi India Act. 

Tiie Council met in the Council Chumber in the Council Houfe, 
Calcutta, on \\ ednesdav, the 12th DeceniWr, 19d4, at 2 p.ni. 


Prastnt: 

Mr. President (the Ilon’ble Raja Sir Manmatha Xath Ray 
Chovvdhury, of Santosh') in the ('^hair, the four ITon’hle Members of 
the Executive Council, the three Hon’ble Ministers and 10(i nominated 
and elected members. 


Mr, PRESIDENT: G entlemen ot the ('ouncil, I have just received 
a message fn)in TTis Kxcillent^y the Governor iind I shall be ffrateful 
if you will rise in your seats when 1 read the niessajre to you. 

(The members rose in their seats.) 


Mr. PRESIDENT: Here is the inessap‘ ; — 


Goveu.nmknt Hocsk, 

(^\L< UTTA. 

T/te ]Jih Ik’cvmhrr^ 1934. 

Dear Mr. Pre-stoent, 

I desire to express to you my deep appre<'ialion of the observationf 
made by you.irom tlie (’hair yesterday >%ith refenuiee to wliat occurred 
at Lebonjj^ in May last and of the reeeption acc-orded tc» your remark# 
by the House. 


I am, 

Yours sincerely, 
(Sd.) John Andehson. 

The Hon’ble Raja Sir Manmatha Nath Ray 
Chowdhury, of Santosh, 

Pre$idmtf Bengal Legislative Council. 



•0 


QUESTIONS. 


[12th Oio.y 


STARRED QUESTIONS 

(to which oral amwert were ghren) 

Bengal Telephone Corporation. 

*5. Mr. NARENDRA KUMAR BA8U: (a) Is the Hoirble Member 
in charg-e of the Commerce Department aware of a feeling of dissatis- 
faction at the charges of the Bengal Telephone Corporation, Ltd., and 
their method of recording calls? 

(b) Will the Hon’hle Member be pleased to lay on the Library 
Table a copy of the licence under which the said Corporation work? 

(c) Are the Government <‘onsidering the desirability of taking any 
steps either to induce the Corjwration to reduce their charges or taking 
over to thenivselves the telephone system of Calcutta and working it in 
conjunction with the Government Telephone? 


MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Bir John Woodhead): (a) No. 

(h) Licences under the Indian Telegraph Act of 1885 are granted 
by the Governor General in Coumdl. The Government of Bengal liave 
not a copy of the licence granted to the Bengal Telephone Corporation, 

Ltd. 

(c) No. The Hon’ide Member is doubtless aware that under the 
Government of India A<’t telephones constitute a Central subject. 


Mr. NARENDRA KUMAR BA8U: Will the Hon ble Member be 
pleased to state whether the Government of Bengal is entirely helpless 
in the mutter and cannot even make recommendations to the Govern- 
ment of India? 

The Hon^ble Sir JOHN WOODHEAD: We could certainly make 
recommendations, ^ 

Mr. NARENDRA KUMAR BA8U: Will the Hon'ble Member take 
it frf>m me that there is a feeling of dissatisfaction at the charges and 
about the method of recording calls? Will the Hon ’ble Member also 
make an inquiry' into the matter and make rcpi'esentation to the Govern- 
ment of India, if he considers necessary? 

V The Hen’ll Sir JOHN WOODHEAD: No, Sir, I cannot reply to 
that question offhand. 
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Mf^ NARENDRA KDi|AR RASHS Will tlie Hon'ble Member take 
it from me that there is a feelinjr of dissatisifaction at the chargee and 
at the method of recording calls H 


ThO Hofl’ble Sir JOHN WOOOHEAD: I am afraid I find it 
extremely difficult to say ^Tes’’ or “No"’ to that. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Have the GoTern- 

ment received any representation on the subject during the last three 
years? 

The Hon’ble Sir JOHN WOOOHEAD: Not to my knowledge. 


Ex-detenu Manindra Narayan Roy. 

*6. Mr. NARENDRA KUMAR BASU: <<i) Has the ITon’ble 

Member in (‘barge of the Political Department recndved a memorial 
from Mr. Manindra Narayan Hoy, an ex-detenu, dated the 14 th ()ctol>er, 
1934? 

(b) Is the llon’ble Member aware that the said Mr, Iloy has been 
reduced to abjec't poverty in virtue of the orders passed on him and that 
he is subsisting on the charity of his friends? 

(c) Are the Government considering the desirability of allowing 
Mr. Roy to earn his livelihood by permitting him to proceed to Patna 
where he had lieen living since 1924 and where he is assured of a paid 
job? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon*ble 
Mr. R. N. Reid): (o) Yes. 

(b) In consideration of his circumstances, tlie Bengal ( iovemment 
sanctioned an allowan('e for him for 2 months after his release to 
enable him to tide over tlie period when he wras looking for employment. 

(c) There are objections to his proceeding to Patna at present and 
his prayer has accordingly l>een rejected. The Bengal (loverninenl 
are not the only authority cone e rued in this matter. 


Mr. NARENDRA KUMAR BASU: Seeing* that there are objectiomi, 
presumably froYn the police, to his jirm^eeding to I'ntna where he can 
earn his livelihood, will the Hon’ble Member be pleased to consider the 
question of granting him a subsistenc'e allowance in Calcutta? 

The Han^ Mr. R. N. REID: The question of graijting him an^ 
allowance for a further period might Ik* considered. 
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Mr. 8HANTI SHEKHAREtWAa R/^r Have these objections 
been received from the Government of Bihar and Orissa P 

The Hon’ble Mr. R. N. REID: Tes, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is the Hon’ble Member 
willing to approach the Government of Bihar and Orissa to grant some 
subsistence allowance to this gentleman? 

The Hon’ble Mr. R. N. REID: I do not think we have got a very 
good case for approaching the Bihar and Orissa Government on that 
ground. 

Mr. NARENDRA KUMAR BA8U: Has the Honble Member 
received a memorial from this gentleman asking, either to be allowed to 
go to Patna or, in the alternative, for a subsistence allowance in 
Calcutta. If so, is the Hon’ble Member going to consider that prayer 
on its merits? 

The Hon’bie Mr. R. N. REID; I think that was the substance of the 
^ memorial and it fonns the subject of sub-section (a) of this question. 

Mr. NARENDRA KUMAR BA8U: What I wanted to know is that 
now that it has been decided that he should not go to Patna, whether a 
separate memorial for a subsistence allowance will be necessary. 

Th« Hon’blo Mr. R. N. REID: There is no necessity for a further 
memorial. 


Motion for adjournmont 

Mr.#, BANERill: T beg for leave to move the adjournment of the 
business of the House to consider a matter of urgent public importance, 
viz., the seriousness of the situation arising out of the* dock workers’ 
strike in Calcutta. 

Mr. PRE8IDENT: I have given my consent to leave being asked to 
move this motion. I will read the motion to the House : — 

“That the business of the House be adjourned to discuss a matter 
of urgent public importance, viz., the seriousness of the 
situation arising out of the dock workers’ strike.” 

Is there any objection? 

There being no objectmn, 1 fix 2-30 p.m. for the discussion of this 
^motion. 
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41— CivH Works^Provinolal. 

Babu HEM CHANDRA ROY CHOUDHURI: Ust eveiiiag I was 
telling tbe House that the majority of the members of the Noakhali 
Committee recommended Maijdu to he the pernunient headciuarters 
station of Noakhali and their conclusion was based mainly on two 
grounds: Firstly, in the opinion of the Committee there was no 
sufficient time to construct a new headijuarters station, and stH’ondly, 
Government w’ould be able to avail of the Maijda silc which had already 
been acquired and to avail of the quarter.s of the Government officials 
at Sonapore. Hence, the construction of the headquarters at Maijda 
wdll be less costly than anywhere else. Subse(juently, the erosion of the 
Megna took su<h a serious turn during the la.st rainy .season that the 
Government sent their experts to examine the whole situation and the 
experts were all of opinion tliat the Maijda site was not at all safe. ♦ 
That being so, Government have stopped constructing all piura work 
there, but has been continuing to erect lu-tcha houses at on enormous 
cost involving several lakhs of rupee.s. Following the onler for shifting 
thcvSe office buildings, which are in immediate danger of being washed 
away, some of the offices have been nunoved to Maijda, with the roflult 
that- litigant public, pleaders and vmhiears have l>een put to great 
inconvenience. %)nie of the offices lieiiig thus removed to Maijdu and 
some being left at the pie.sent headquarters, the litigant public wdio 
liave busines.s in both the places find great difficulty and inconvenience 
to attend the offices l)oth at Maijda and at Noakhali. Maijda, accord* 
ing to the opinion of Government experts, is not at all sai%^ and H 
Government continue to spend money at Maijda, that will mean nothing 
but throwing .monej^ into the river Megna. The public who do not 
know wffiere the headquarters station is going to l)e shifted are in a 
great difficulty to decide about shifting of their residence. 
My request to Government is to declare without any further delay the 
site on which they propose to erect the permanent headquarters station 
of the Noakhali district, so that people might know their jmition and 
conveniently acquire lands and then begin to construct their own houses 
for transacting* their own business. The <lelay in deciding the proposed 
site for the headquarters station will cause much loss not only to the 
public at large but also to Government, because for the shifting of these 
•offices Government will have to make more temporary arrangement, at 
an enormost cost, only to be dismantled again as soon as the permanent 
headquarters station is located elsewhere. It is therefore desirable iit 
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the interest of Government to give up this wavering state of mind on 
the part of Government aild deeide once fo/tll where to shift the head- 
quarters station of the Noakhali district. I oppose the motion. 


The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur; Sir, as 
my Ifon’ble friend, !Mr. Roy Choudhuri has.^eonceded, the choice of 
Maijda as tlie site for the headqjltarters station of the Noakhali district 
in case it had to be shifted from Noakhali town, i^as made years ago, 
and necessary land was acquirpd^for the purpose, and the site was also 
laid out and improved. To-day, therefore, we have not got exactly a 
clean slate before us on which we can write just as we like, but we have 
got to take due note of what is already written there. That being so, 
Sir, T submit that it is too late in the day now to talk of any other 
alternative or more suitahle site. There may be some danger even to 
the new site from the khah hut, Sir, wc propose to build only hdcha 
structures there, us has already been stated in the memorandum Mhich 
is now with the JTon’ble members. 

In view of this explanation. Sir, the Council will, I hope, vote the 
demand I have made. 


The Jlon’hle Nawab K. G. M. Fnroqui’s motion “that a token sum 
of Re. 1 he granted for expenditure under ‘51— Civil Works — Pro- 
vinciaP during the current financial year in connection with the 
emergent works nlreft’dy undertaken and those that may be urgently 
necessary at Maijdi owing to the river erosion at Noakhali'’ was then 
pirl; and a division was taken with the following result: — 


AYES. 


Altai, NawakiiSa Kkwaja MakaaiMai, Kkaa 
■akaSar. 

Akfla*. KIi«h SakUar Maalvl lnaiaMia. 
IriHitraaf. iSr. W. L. 

Sakik, Uaahri Ikalk RaklM. 

■al, Raka Lallt Kaaiar. 

•al, Ral taMk tarat Okaakra 
■anaa, Raka PraMkari. 

Raraia, Ral laklk PaaakaMB. 

•Mir UMli, Kkaa Saklk Maaivi Makaaiaiai. 
Raalaaila, Mr. H. D. 

Rlrkiayn, Mr. H. 

•laaRy. Mr. I. R. 

■attaailaf, Mr. 4 , M. 

•kaaikarl, Kkaa iakatfar Maalvl Aliaiattaiaaa. 
•kaaikarl, Kkaa Rakakar Maaivi Natiar Rakaiaa. 
•kaaikaii, Maaivi iyM Oaaiaa NaMar. 

•akta, Mr. 0. 4. 

•aapar, Mr. •. •. 

•MV Mr, t. i. 

ParaRkl, Mm Maa'Mf Kivak K. R. M., Kkaa 
Raiaiar. 

•RkkfM, Mr. t. R. 

•liiMn, Mr. R. ( 

NAkRii, UkBM AkMK 


Haaaa, tka Naa’kia Kkaa takaiar M. Aiital. 
Hoag*, ir. 4. D. V. 

NtMala, Maaivi Makaaiaiatf. 

HatMia, Maalvl Latatat ^ 

Kkaa, Kkaa Rakaiar Maalvl Maauaai All. 
Kkaa, Maalvl Aki AkiaUa. 

Kkaa, Mr. Natkaai All. 

Kkaa, Maalvl TaaiiiaMla. 

Lackkart, Mr. A. R. I. 

MarMa, Mr. 0. M. 

Millar, Mr. 0. «. 

MUtar, Mr. 1. €. 

MIMtr, tka Naa'Ma gir Rrataakra Lai. 

Maaifa, Kkaa Rakaiar Makaai«ai AkiaL 
Makkapaiktya. Ral laklk larat Okaaira. 

Hag, Ra va raai R. A. 

Raxiaiaiila. tka Raa'Ma KkvaM Mr. 

RIakall, Mr. 0. K. 

Qaaaaai. Maalvl Akat 
Rakaaia. Mr. A. 

RakaMa, Mr. A. P. 

RaiHBaa, Maatvl Aiiaar. 

Ray, fata Rataaira R ar a ya a, 

Ray Rkawikary, Mr. K. R. 

RaM, tta •laa*kla Mr. R. R. 
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B«f. Ifet tk Wlty PtmM MM Kt 

Rtf, MT.MwmrMM * ^ 
•■MtaMMW Mttifl MtfWMi. 


•trfttf, Rtl Raktitr Rttatl Mtiuui. * 
•M.«r.B.R. 

•itk, Mtaivi AMM NaitM. 


Ui t HkU k, MttM MtiamA 
ttkravaiilf, Mr. N. i. 
Ttmt< Mr. N. R. R. 


WikitMii, Mr. H. R. 

WmtMi, Mr. A. M 
WttkkMM, tk« Mm^ Mr JtiM. 


NOES. 


RMtrli. Mr. P. 

Bmm, Mr. Nartwka Kttnr. 

•iMtilitri, Or. «lHM«ra Muitra. 

•kMilMnl, Bait Kitktri Makaa. 

• ktari ka ry, Maahrl Akial Rkaai. 

Okaadkarf, Maalfl Naral Aktar. 

Kaaaai, Maalvt Akal. 

MaW. Mr. R. 

MRIra. Baka karat kkaadra. 

Nag, Baka karLal. 

Bal Makatai, Maaiaira Oak. 

The ayes being G1 and the noes 


Bay. Baka Kkaltar Makaa. 

Rtf. Mr. kkaati kkakkaraawar« : 

'RMT Bkawkkarf, Baka katnk ftkasdra. 

Raat, Baka Naaaai. 
i Raf . Baka Maadra Malk. 

Raf, Mr. karat Raaiar. 

Ray kkaadkari. Baka Maai Okaadra. 
kaa Bapta, Dr. Nariak Okaadra. 
kiaka, Raja Bakadar Bkapaadra Marayaa, at 
Naaklpar. 


being 20, the motion was agreed to. 


Motion for adjournment. 

Mr. P. BANERJI ; Sir, I beg to move that the business of the Eouse 
he adjourned to discuss a matter of urgent puhlir’imh(»rtanee, via., the 
serious situation arising out of the dock workers’ strike. 

Sir, first of all, I must let the House know that this is a strike of <he 
Calcutta 1 ort and Dock Workers’ I nion.. This Cnion is registefed ao 
No. r>d under th(^ Trade Unions Art of 192(). Before the strike of 1919, 
the rate of loading and unloading was only 4 annus; and after that strike 
It was raised from 4 annas to 8 annas, ?.r., from Its. 25 to fes. 50 per 
hundred tons. Sir, the arrai^jement between the workers and the steve- 
dores^yas that the workers were getting only JU. 8-4, and the rest was Ar 
stevedores’ money. The shipping companies, who used to pay Its, 25, 
increased the rate to Rs. 50. But subsecjucntly when tlu’ terms were 
arrived at in 1^19, the steved<|ros, itistead of rai.sing tins figure, from 
Rs. 8-4 to Rs. 16-8, raised it only t<i Ks. 12-8. The workers at that time 
did not know what the stevedores were to get from the shipping com- 
panies. And afterwards they came to kiio^ the actual figure, i.e., the 
figure waa doubled. Things continued in this fashion till 1922, when 
there was a temporary strike which lasted for one month. 

Then, Sir, mb you are aware, these workers, who are very poor, and 
who are not supported by any one in the country, were treated in this way 
by the stevedores, who had in the meantime amassed tons of money. I 
aliall give ypu, Sir, facts and figures of the fabulous wealth amassed by 
Ibeie stevedores. There are about 13 or 14 stevedores. One who used to 
live in huts before, has now built 82 houses not Wly in Caftutta, hut in 
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other parts of India, viz., Benares, Patna, Banehi,‘etc. ; while these poor 
people are not practically getting even their daily bread. It was, there- 
fore, their legitimate grievance that when the skipping companies raised 
the fiees from Rs. 25 to Rs. 50, the stevedores had not given them their 
legitimate dues. This went on for some time. Further, there were other 
grievances not only in the matter of wages but also in the insistence of 
the sfevedores on heavy hours el duty. Their original hours of work 
were 11, but in actual shifts they had to work more than the 11 hours, 
and during the night they had no recess — ^they had only a recess for one 
hour during the day from 12 a.m., to 1 p.m. When they organized 
themselves into a. body under the l^rade Unions Act, then the stevedores 
found it difficult to manage them; and in order to fight them they raised 
the question in 1922, when another agreement, unknown to the workers, 
was foisted upon then!. Until recently, when this matter was raised only 
aix months ago, Government were naturally apathetic when it was 
brought to their notice. I will cite the replies of Government one after 
the other. In the beginning Government wanted certain forms to be 
filled up, whicl^ the Union did. Subsequently, a letter was sent by the 
Deputy Secretary to the Secretary of the Union that Government could do 
nothing in the matter. Government also declined to review the figures 
proposefl to be submitted to them. They did not act according to the 
Trade Unions Act. The Deputy Secretary to the Government of Bengal 
in the Commerce ‘Department simply said that they could do nothing in 
the matter, as I have already said. That was the position of Govern- 
ment; it was absolutely neutral. Government instead of redressing the 
grievances of the people maintained absolute neutrality. W^e do not 
know' why P 

Sir, it^is a well-known fact that Government always pose as the pro- 
tector of the masses; they always say that they are the mayhap of the 
people. And, accordingly, the labourers, too, consider them as their ma^ 
hap. Where are the Government now P The strike was started after due 
notice, and Government cannot now say that it is an illegal strike, 
because the workers have employed all legitimate and constitutional 
means, which, unfortunately, have been of no avail; it is as a last resort 
they have gone on strike. Nobody can dispute that they are not abso- 
lutely peaceful. This is the seventeenth day of the strike, and there are 
about 14,500 people going about the streets of Calcutta absolutely un- 
employed. We have never heard of such a large number of workers 
going on strike without redress an where in the world. We know of no 
instances of such peaceful people going on strike either in England or any 
other place in the world. Their demonstrations are absolutely peaceful. 
They have brought their grievances to the notice of Government and the 
public. What have the Government done? They have done nothing. 
•The men moved the Bengal Chamber of Commerce, who also instead of 
redressing ibe grievanees of thoM helptesp people, said that they bould 
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inp In the matter, That, Sir. i., tl.e position. 

thamW of Commerpe m ti.e.r letter reh-rred also to the s^ealled ap.^- 
ment “f 192«. As I have said, nohoily knows anythinp aliout that uprec- 
ment which IS ah^l^My a forged iloi-ument. and it was pmpared hyX 
Stevedores themselires w their own interests. I will, Sir, with vour per- 
mission read some of the clauses of this agreenient later. When The 
s tevedo^s wrote to the Deputy Commissioner of the Fort Police on the 
-1st of September they enclo.sed a copy of that apreeraent and they sent 
also a copy of that letter to the Port and Dock Workers' Union. ‘ As I 
ia\e already said, this agreement is a forped one. It was the work of the 
Mevedores, who manned to p,>t the thiimh impression of the illiterate 
wr,/or,< and leaders of the pangs when (he latter used to go to them on 
Imsiness. The.se people were told that if they were willing to work, they 
should signify their assent hy giving their thumh impression to th'e 
.iocument and that they agreed to work on the same terms no matter 
whether there was a strike or anything. Those people, viz., il.e s.Vyfnr. 
and eaders of the gangs, who do not know how to fead or write English 
at all, were made to give their thumh impression on this dtwuinent. 

Some of the important clauses provide ns follows: — 

(1) No gang will be employed whoever does not agree to abide hy 
them. 


U) All th« owners and agents of steamers line loading or discharging 
in port of Calcutta unanimously support the stevedores insist- 
ing OB these terms. While tlwe stevedores are tvilhni/ jo start 
work again providing the lahffur will agree to on tho.se 
conditions, and that to ensure work commencing at 7 a.m. 
p.m., gangs shall be on hoard hy G-30 a.m./p.ra., and must not 
leave before 5-30 ji.m. /a.m., with an hour off for meals during 
the day. 


Of these terms, in particular, two points are v^ry important. One 
IS that ac^r^ng-to the agreement of iai9 they are r^uired to work 
ironi 7 a.m. to 5 p.m., daring the day and also^from 7 p.m. to 5 a.m., 
lit night. Undey the Act they can claim they should work for 8 hours 
only, whereas they are made to work for 11 hours. Further, the gangs 
were required to beion board the ships at 6-30 a.m., x.e., half an hour 

wfore the specified time. Therefore, the men objected to this arranire- 
ment. 

The other point is that each gfuig should consist of one tirHUtr and ten 
uien. Aci;Ording to the temwT of the alleged ^igreemcnt of 1922, it was 
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originally for one sirdar and eight men. In fact, I know that in many 
places there are seven men in one gang. One of the stipulations of the 
agreement was tCi^ there should be one swdar and ten men at work. 

Then, Sir, theii^ is another provision as regards labour — 

The stevedore has absolute control over tb |0 labour and discretion to 
discharge any sirdar or coolie for any reason he may think fit, 

and that half-day or night pay not to be payable if the 

gangs are dispensed with l)eforp 8 a.m./p.m., owing to non- 
arrival of ship, indlement weather or other cause not under 
control of the employer but the gang or g^angs to be paid at 
the rate of Rs. per day per gang and Rs. 4 per night per 
gang for going to the vessel. 

For iiudement leather ami non-arrival of ships in port, not a single 
fattb^Hg P<^bl the men. What I submit, Sir, is that it was an 
absolutely forged document and was not made with the consent of the 
workers, but it was a private arrangement made by the stevedores in con- 
sultation with the shipping Companies. So, when the workers applied 
to the llengal (3\iamber of Commerce, the ('hamber said that the men were 
not working according to the terms of the agreement and that tht‘ 
ChamlH'rlfrould not int^rfl^re in the matter. The Chamber further told 
the men that ihfiy should go to the persons who were interested in the 
matter, viz., the stevedores. You are not working according to this, and 
we are not the pers(»nt^ to interfere in the matter, hut you go to those 
interested per«ouk»^tke ste\^dores. 'Sir, my point is that the stevedores 
get Rs. 50 and the demand of these people is Rs. 16-8 as wages for day 
work and Rs. 20-8 for night work. For night work, they can demand 
Rs. 25 but they are reasonable men and maintain that their wages f<»r 
night work should l>e Rs. 4 more than that for day work. 

Anothef*fK)int is the period of work per day. We are aware what the 
attitude of Government is in the matter. A police eonstable renders 
eight hours’ duty every day, but Government think that it is impossible 
Ibr these people to do their duty standing on roads for ^ight hours, and 
it is being proposed to reduce the duty to six hours. But just imagine 
that these ooolies have to work for 11 hours and practically for the whole 
ulght when they Jiia^ n?gbt duty. Besides, their work is not so light as 
that of the comynibles standing on the roads. They bave^o carry loads 
sometimes with the help of eranes, but often without cranes, inside the 
ship. You will, therefore, realiae, Sir, what a difficult job these poor 
men have to do. Their employers have no consideration for them, and 
they have nobody in this world to help them. They approach Govern- 
ment who refei^ them to the shipping companies, and these shipping com- 
panies in their turn send them to the stevedores. So, Sir, these steve- 
dores are tLeir real masters. And who'are these stevedores They are 
the blood-suckers of these people. It is^ery unfortunate, Sir, that in 
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this coiintry, whenever thp people want their legitimate grievaneeR to be 
redrmeci, there is a cry that they are communists. What about the 
recent strike in Englandi^ Was there any communismrAherel^ Certainly 
not. But what is the position herel^ Do these people understand what 
communism is? Do they fight for class war? Do theyi^try to subvert the 
Government by force? They dd not. Then, what is the position? The 
position is that a false cry js raised by the interested persons. 

Sir, my friend the Rai Bahadur said yesterday, that this (foverniueut 
is run absolutely on democratic principles. Where is that democracy here, 
Sir? Has the Government come to the re^ue of these [HHiplc? I say, 
Sir, that this Government is run in the interest of the capitalists, (hirs 
is a capitalistic Government, and what is the position of these unfortu- 
nate people? They are absolutely helpless. What was then tlie neces- 
sity of ptfiaing a Trade Union Act ? AVhat was the necessity of appoint- 
ing a Trade Commissioner or a Labour Ofiicer? What is the ^^ork of this 
officer? I understand Mr. AValker is the present Labour €omipiaai otter. 
I ask, Sir, has this officer any work to do? I think not, extept tliat he 
was walking along. (Laughter.) ; ^ 

(At this stage, the member reached his lime-limit, hut was alh»w(‘d to 
continue for two minutes more to conclude his speech.) 

Then, Sir, police help was re(|uisitioned for on the report that tlicsc 
strikers threw stones and brickbats. In fact, Sir, 1 contradic t this stntc*- 
inent. The stevedores hrouglit winkers at such u high rate Hs. » and 
throughout the period they have been giving tlwun food and they were 
given an additional sum «f Its. 50 for insulting the stoikers hy abusing 
them.* And with^what result? The result was that many persons were 
taken to the hospital. 

Rai Bahadur KE8HAB CHANDRA BANERdl: Sir, I gave notire 
of a similar motion, but as Mr. P. Banerji’s motion has gut precedence- 
over mine, I take this opportunity of speaking a few- words on the suhjee l. 
My line of argument will be different fnuii that (»f Mr. Bniu*rji ami 
iiaviiig regard tt) the issues involved, the Housts I ho]»e, will < >»nsirleT iiyc 
contention in the spirit in which it is made. 

Like terrorism, “strikes'’ are an exotic plant grafted on Indian soil. 
Such disturbances are alien to the traditions, cultim* and civilisatioa'«f 
our country.' Sir, I represent a constituency where a guud fraction of the 
population live by daily labour in the various jute firms at Dacca uml 
Narayanganj, There are hundreds of labourers employed hy the Dhakes- 
wari Cotton Mills, Ltd., and I am proud to say that my district, and for 
the matter of that, Bengal of the present day has belied the aspersion 
^gainst her sons that they are averse to taking up “handling work” which 
Sir Edward Bentball had the goodness(!) to say in his joint written 
mmorandum before the Whitley Commission (vide EvidencA Volume 1, 
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page 252). 1 am also in a position to inform the House that the DhakeS' 
wari Cotton Mills, Ltd., are manned entirely by Bengalee 
labour and ^^e have had no strike since the establish- 
ment of the mill. My friend Rai Bahadur S. K. Das, 
a prominent Director of the said mill, will perhaps bear me 
out in this matter. Sir, a casual strike to remedy grievances can have 
some meaning, and can claim sympathetic inquiry into the causes lead- 
ing to it, but when a strike is prefaced by the insignia of the hammer and 
the sickle and with an appeal “labourers of the world unite,” it assumes 
a different complexion altogether, and we have to go deeper and study the 
ethiology of such organised demonstrations. To my Hindu and Moslem 
friends, I say that it is no communal dish or dinner for proportionate 
representation, and to my European friends I say it is no discriminatory 
or prefereniial tariff for which they might plead a safeguard! It is a 
direct challenge to Ihe traditions and civilisation which we represent 
and an o[>en threat to demolish the age-long structure of society and 
bring itf^anarchy, chaos and disorder into the country. 

l^ir, (‘xpatiation on doctrino.s of communism at the tea-table may have 
a touch of romance and poetry about it, but to face it to stand before an 
unbridled mob is an entertainment whi(di nobody in this Council would 
perhaps relisli ! Sir, consciously or unconsciously, the Congress indulged 
in irresponsible eulogy of socialistic doctrines and while decrying auto- 
cracy and bureaucracy, they have killed democracy and have given birtli 
to mobocracy. Sir, political philosophy is my heritage, as it is of other 
landholders, and in saying what I do to-day on the floor of this House, I 
am only exercising my birth-right. We, tlie landholders 

Mr. N AREN DR A KUMAR BASU* On a point of order. Sir. Has 
the political Iiistory of the landholders anything to do with the motion 
before the House!*' 

Mauivi ABUL KA8EM: Sir, has the advertisement of the Dhakes- 
wari Cotton Mills anything to do witl» the motion under discussion? 

Rai Bahadur KE8HAB CHANDRA BANERdI : Let me develop my 
argument. My hon’ble friends should have patience. I have not finish- 
ed yet. Sir, our political sagacitj" has been put to the severest test by 
the systematic neglect of gradual inroads on our rights and privileges 
in the shape of wresting away police powers from our hands and driving 
a wedge Wtween landlord and tenant by objectionable legislation of 
which the Bengal Tenancy Act is a living example. We wonder, there- 
fore, that Government should not reap the fruit of their own actions and 
have to face situations created by terrorism and communism. 

Sir while 35 per cent, of the adult population of Bengal to-day is 
hungry, un^haployed and ill-employed and every morning we read in khe 
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new^pers reports regarding suicides, the non-Bengalee labourers in 
Calcutta can afford to indulge in strike and tumultuous demonstrations lo 
the great detriment of trade and commerce. Bengal to-day is the orphaii 
child in Indian politics. She is not wanted by the Congress, neither by 
the Central Government nor by the other provinces. In the Statesttwft 
(Town Edition) of the lOtli December last (Mavlyi Am l Easem : Pagt- 
3.) I ’find a message from Jorhat in Assam that the Assamese have 
petitioned the Viceroy to undertake Legislation so that Bengalee may not 
enter the province 

Mr. PRESIDENT: You are raising all sorts of questions, Rai 
Bahadur. I am afraid I cannot give you a longer rope. The motion 
before the House deals with a particular matter and its incidents, a speci- 
fic case. Of course, I would not object to general remarks being made to 
illustrate your points with regard to the general causes of such troubles 
and the remedies, both preventive and curative, so far as such remarks 
are consistent with the niotimi under review; but you are drifting a bit 
too far. 

Rai Bahadur KE8HAB CHANDRA BANERiil: Airigbt. Sir, 1 have 
full sympathy for the hard lot of these strikers. If tlie luui'hle members 
hold their souls in patience, they would have understood iny iu)int. I am 
in entire sjunpathy with the grievances of the strikers, hut oik* thing that 
occurs to me is that if Bengalee labour had been employed in these mills 
and outsiders had been precluded from getting employment, there would 
have been no cause for such demonstrations and strikes. Sir, I appeal to 
this House as well as to Government to consider this aspect of the ques- 
tion. In conclusion, I would like to add one word and it is this, that to 
my mind a court of inquiry sliould be appointed to investigate the causes 
led to the strike of stevedore coolies and thereby pnt an end to the un- 
fortunate situation. 

Mtuivi ABUL KA8EM: .Sir, these strikes of labourers have hc< f»mc 
an order of the day. Every time we hear that there is a strike at a 
tain place or in a certain w’orkshop, and to speak the honest truth, 1 liave 
never sympathised with the strike, much less come forward to e8i)ouse 
their cause. But there is a great difference between the strikers c-lse- 
where and the strikers in the dockyards. There they have got genuine 
and legitimate grievances and what is more, the idea of their grievance 
and the idea of the strike for the redress of their grievance are their own 
without outside influence. 

In India» particularly in Bengal, we find outside influence instigating 
lalmurers to go on strike, but in this case those who have watched the 
strikers must have noticed that there was a genuine grievance and an 
attempt to redress their grievances by the labotfrers themselves. .In Jact, 
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they gave out publicly that they did not want outside interference itod 
would not have it. My friend, Rai Bahadur Eeshab Chandra Banerji, a 
zemindar of Dacca, who is also connected with the Dhakeswari Cotton 
Mills, has said that 

Mr. PRESIDENT: I will not permit you to make personal remarks. 

Mauivi ABUL KA8EM: There is no personal attack intended, Sir. 

Mr. PRESIDENT: But .VdU liad belter not continue in that strain. 

Mauivi ABUL KA8EM: Very well, Sir. His case was that the 
strike would never have come about if Bengalee labour was employed. 
In the first plaice 1 am told by Mr. Banerji that there is a large number 
of Bengalei' labourers among the dock workers; l)eside8, there are among 
the workcMs a large number of people who are domiciled in Bengal, b\it 
the real point why we do not get purelj" Bengalee labourers is because the 
Bengalee will not work and are afraid to labour (question, question) or, 
as m,\ friend Mr. Kuhrawardy says, the Bengalee is anxious t(» he a 
stevedore and make money out of it. As, however, the time for motion of 
this kiml i^ only 2 Inmrs, and a.s I know by past experience that the 
Treasury Benches us well as other interested benches are interested in 
having tlie matter talked out, 1 do not want to say anything more, but I 
only wish to add that the strike would not have taken place, not if 
Bengalee labour had been employed, but if the shipping agents and ship- 
owners Jiad cared to listen to the grievances of these dock strikers. But 
uiifortunut<dy Clive Street to-day is adamant and awfully strong and 
has great influenee and, btuiig so closely situated to Writers’ Buildings, 
they do not lare to h<*ar the grievances of these poor workers, and as 
long as tln-> remain stubborn their only way is to go on strike and to say 
that the work eeas<‘s; otluTwise, there is no remedy for these poor 
winkers, (iovernment is guided by rich men whom they have made rich 
and whom they want to make rich again, and it i.s high time that Clive 
Street was brought t(» its sen.ses. 


Dr. NARESH CHANDRA SEN GUPTA: I am afraid that u 
lot of things has been said with regard to this question which are 
likely to obscure the very simple issues which arise in this case. 
The questions at issue between the lalwurers and the stevedores 
are very short and simple. The labourers claim in the place of 
Rs. 12-8 per gang Ra. lG-8 per gang for day work and in the place 
of Ra. 1(J-S per gang they want Rs. 20-8 per gang for night work. 
The question is: Is the claim of the labourers legitimate, fair and 
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Then," with regard to the hours of w(»rk the labourers insist 
that in eontravention of a previous agreement they are really made 
to work from 6-30 a.m. or p.m. to 5-30 p.m. or a.m., that is, for 11 
hours altogether, with one liour's interval for the day. They say 
this is in contravention of the agreement. They also ask that 
instead of working a crane with one gang there should be two gangs 
to ea(jh crane as the work to be done on each crane is fur too heavy 
for a single gang, and this was as a matter of fact embodie<l in tlio 
settlement of 1919. As against tluit it is stated now (hat there 
was another agreement in 1922 uhicli abrogateil this particular 
clause. The question is a (piestion of fact and the. question is also 
a question of fairness. Is it a fact that these workers work too 
liard or too heavily!-" Have lliey got a legitimate grievance with 
regard to that Well, with regard to this particular claim for 
working each ciaiie with two gangs, tlun-e is one intiuesting fait 
that, iit h*as(, one (\>mj)an\. \iz., tin* Harrison bine, doi's engage 
two gangs for cjich crane. Now, tlie workers ha\e been at diflVrencc 
with (he stevedores upon tin'se issues. TIk'.n lia\e approaclnal 
every possible authority whi<h could possiblx mediate between 
them, and everywhere they have received nothing but rebuff. 
They have approached the (ioM-rnment aml^ tht‘ (lovermnenl, 
although they have power under section 3 of (lie Trade Disjuites 
Act to appoint a Hoard of (’onciliation or a Court of Tnquirv, w licre 
any trade dispute e.xists, or is apprehendeil IkHwciuj tin* employer 
and any (»f his workers, \et, for reasems best known to themselv(‘s 
t hose not to interfere. After that the workers lm\e gone on strike. 
Kai Hahadur Ke.shah Chandra lianerji has made this an (xeasion for 
a homily on the foolishness and the outrageousness of these pmir people 
going on such a thing us a strike. His general r>liservations with re- 
gard to .strikes and his untaught learning al>out eommunism and other 
things which <lo n(»t (-oncern him now, ought to receive vei\\ serious 
attention, but not in this eonneetion. 

Rai Bahadur KESHAB CHANDRA BANERUI: Is the memher 
entitle<l to make personal reflections? 

Dr. NARESH CHANDRA SEN GUPTA: He is dreaming of the 
romance and poetry — of starvation — perhaps. He may indulge in 
romance and pwtry with regard to poverty and unemployment and 
starvation, hut not the poor workers with empty stoma<-hs. The 
head and front of the offence of these strikers in the eyes of Rai 
Bahadur Keshab Chandra Banerji is that they waved the banner of 
the hammer and sickle and there he scented eommunism, and I am 
not sure that Government did not scent communism tjiere. How- 
ever, these are the demands of the labourers. I do not express any 
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opinion as to whether they are just or unjusl With regard* to these 
matters there has been a trade dispute and the Government was asked 
to interfere; was there any reason why there should not have l>een 
this interference? Directly they hear of the hammer and sickle 
they see the dangers of communism and the fears of revolution, but 
I am afraid if there is one way in which the workers can be driven 
into the hands of revolutionaries or communists it is in this way of 
turning a deaf ear to their legitimate complaints — cx>mplaints which 
have only to be investigated by a Court of Inquiry or an independent 
body. But Government has not chosen even to make an inquiry of 
their own in the presence of the strikers themselves. 

Rai Bahadur KE8HAB CHANDRA BANERJI: But nolmdy 
ilefends Government. 

Dr. NARE8H CHANDRA 8EN GUPTA: Why? For uhat 
reason? Why liuve these 16,000 people been allow^ed to go on strike 
and why, I ask, has all the strength of the police been directed 
towards prevcjiting the strikers from doing wdiat is legitimate picket- 
ing, by force and violence? This I can understand upon one 
hypothesis only, anJ“ it is that Goveniment is determined, no matter 
how’ many Acts of u socialistic character, how^ many Trade Disputes 
Acts tliey may luing in their drawing rooms, Government is deter- 
mined that the poor shall have no righk, that the poor shall have no 
remedy to their grievances. Is it true. Sir, that this is the mentality 
with which Government is actuated? If not, what occasion was 
there for Government siding with the stevedores ^'n this matter. 
The tremendous profits made by the stevedores, every pice of which 
is earned by the arms of these hungry labourers, is that not a clear 
indication (»f the extent to wdiich these people are exploiting their 
labour, and sucking the blood of the labourers? If the Government 
is really serious in its condemnation of the blood-sucking money- 
lenders, if it had any soft corner in its heart for the, poor labourer 
who is exploited by money-lenders, how is it that they have no 
feeling for these labourers who are exploited by stevedores who are 
also bUK)d-s!i(‘kers who do nothing but act as middlemen, hardly 
even as entrepreneurs, and have no very onerous duties to perform. 
If the shipping companies would allow these labourers to do without 
the stevcilores and enter into direct contract with societies of 
workers, they could do so and all the profits to these stevedores 
might have l>eeii 4(aved either for the workers or for the shipping 
companies. Now% why this anxiety to keep this bonus for the 
8t4»ve<lores ? There is no reason for this anxiety. There are the 
complaints of the labourers which only ask for an investigation. 
Above all rtiere is the fact that the labourers complain that the 
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agre«meut of 1919 has been violated. That is a simple question of 
fact. On the other hand, the stevedores say that there was another 
agreement of 1922 which the labourers however absolutely disown 
and whicli they say they have no knowledge of. That is a simple 
question of fact and this could be investigated as all questions of fact 
are investigated. 

I do not say that the labourers are riglit nor do I say that the 
stevedores are in the wrong. I pronounce no judgment whatsoever 
over these matters in dispute. Hut here is a case of dispute for which 
15,000 men are on strike and an enormous number of policemen 
have to be kept on the watch. Could not this be prevented much 
earlier by a simple promise of an independent inquirj ? Why could 
it not be done? My friend the Rai Bahadur says "it could be done 
by all means.” But ho does not realise why Uovernment does not 
do so. It is becau.se perhaps Government has the same mentality a.s 
the Rai Bahadur’s; it has the same fear of the banner with' the 
hammer and the sickle; it has the same fear of tlic communists; as 
a mattei of fact, I know that some of tlic persons who hove liecn 
arrested in connection with the striki^I do not want to say any- 
thing alxiut the merits of their rases, for the ca.ses are >,ih judirr-- 
when some of these were taken to the police station 

Mr. PRESIDENT: I think you liud bottcM* not say anything 
about that. 

Dr. NARE8H CHANDRA SEN GUPTA: TIk* (jUPHtioilH VNllicll: 
were asked were', had they received any Kussian money Tliat 
what is harping in the minds of the jHilice and that is what is com- 
municated into the mind.s of the (government. As 1 have said, the 
issues are simple. The issues can he gone into by an independent 
body. They can be gone into even by a (iovernnient officer in an 
open inquiry. There is absolutely no reason why such an inquiry 
should not be held. 

Mr, K. C. RAY CHOWDHURY: Sir, I do not want to add fuel 
to the fire. Every Iwdy knows that the talk that is going on, the 
damaged criticisms, may to wune extent prejudice either side of the 
dispute. I am here to place l)efore the (.’ouncil the broad and bare 
statement of facts that I have gathered and no fiction. I have taken 
some trouble to* investigate into the matter. I am really grateful 
to some of my friends here who have raised this question, but I am 
sorry to te|l you, Sir, that when 1 asked them to come and see for 
themselves the condition of the dock labourers, I was disappointed. 
To-day is tJie sixteenth or seventeenth day of the dock s^ke, which 
has involved Ivetween six to eight thousand Hindu and Moslem 
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workers and the loss of* their wag^es amounts to nearly Rs. 8,000 a 
Jay. More than a lakh of rupees is already lost. The loss of the 
steam-ship companies and labour contractors must be enormous. I 
lioarded one or two steam-ships in the docks and found blacklegs 
imfK)rted from ('oconada, Chinamen and Anglo-Indians and unskilled 
workmen loading and unloading cargoes. They are paid from Rs. 2 
to Rh. 5 per head besides board. 1 was told that the cost of loading 
100 tons on the steamer “Stockwell” was Rs. 300 or Rs. 3 per ton 
against aiinas 2 or annas 3 per ton — the normal cost. Trade and 
siommerce of Calcutta are seriously affected and the dislocation of the 
steamer traffic has almo.st upset India’s oversea’s trade position for 
the time being. In fa<t, a dock strike of a major port like Calcutta 
is a much more serious matter from an international point of view 
than an ordinary industrial strike. There was a strike like this in 1919 
and the shipping of Calcutta was completely held up for nearly ten 
da>s. There was no Cni(m at that time nor were there any politi- 
cians behind that strike. Cost of living went very high after the 
w*ar and w’ages w'ere low. Negotiations failed, strike follow^ed and 
the sirdars proved themselves capable leaders ami secured increased 
rate of wages from Rs. 8-4 per gang of nine or ten to Rs. 12-8 and 
decrease of working hours from 0 a.m. to 3 p.m. to 7 a.m. to 5 p.iu., 
viz., 2 hours. The lalK)ur contractors who indirectly backed that 
stiike got their rates for loading and unloading enhanced from annas 
i) h) annas 8 a ton. There was another strike in 1922 followed by a 
lockout, ami tin* deadlock lasted for nearly seven weeks. The strike, 
however, collapsed becnuise the Rriti>h India Steam Navigation 
<’o. supplied blacklegs fixmi various parts of tl^e country, and 
also because certain sirdars were (piietly won over by the labour 
contractors. An Union was startod after the collapse ni that strike 
b\ a philanthropic merchant in Rowbazar Street and something like 
Us. 50,000 was cidlected from the workmen in su Inscription. That 
ITiiion collapsed and the funds disappeared and the promoters of 
that Union were prosecuted. 

« 

Tlie present strike, as most of you know’, is well organised and 
promoted by an Union. The intellectual leaders complain that they 
were tired of representing the dockers’ grievances to the labour 
contractors and the steamer agents who did not even acknowledge 
their letters. The grievances put forward were (a) low wages, (6) 
longer hours, and (r) heavy work. The rate per gang^of 8 men and 1 
jtirdar is Rs. 12-8 and this gang must load or unload at least 100 
tons. It works oiti at a little over one rupee per head and about 
Re. 2-8 per sirdar, Tljs rupee a day sounds very good, hut the 
workers have no chance to work more than 10 or 12 days per month*, 
and that is, the real hardship. The Royal Commission on Indian 
Laljour investigated this aspect of dock lal>our and reported in 
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1931: “The main problem in ronnection with dock ialmur is that 
oi minimising the hardsliips due to the unemployment or under 

employment Dock labourers complain that they were unable to 

secure adequate employment to maintain themselves and their 
iamiliee and this was coufiriued by evidence that wharf labourers 

were employed for only ten or twelve days So far no attempt 

has been made to decasualise dock lalmur. The tendency lias Wen 
rather to distribute employments amon^ an increasing number of 
men with the result that the avera^n* earning of workers has diminished 
without any reduction in wage rates. (Page 18(».) Therefore the 
grievances of dock workers regarding earnings ])er month are indeed 
real and hand fide. In Britain the dock workers' daily rate of 
wages, as fixed by an agreement in January, 1932, is ID. 2d. or 
Rs. T for the greater ports and lO.v. 2d. or about Hs. 0-8 for the 
smaller ports Wsides overtime, and I think by system of registration, 
each dock worker in British gets a chaiu'e to work at least 150 days 
ii year. 'Ih? most significant factor regarding the ('alcutta dockers' 
grievances is the astounding dift‘ere?ice betwt»en the rate per tt»n 
received by the labour lontractors known as master stevedores from 
the steamer companies and the rate per t4>n paid as wages by them 
to the workers. The contractors receive for loading and unloading 
general cargen^s between Rs. *50 to R«. 00 per 100 tons ami the gang 
of 9 men receive between Rs, 12-8 and Rs. 10-8 j)er 80 to 100 t4)»is. 
I liavp gathered that the net profit of a lalknir contractor, after pay- 
ing all charges, establishments and supervisions is at least annas 4 
a ton. The loading lalamr coiitract4>rs handle nearly 50, (KM) tons 
ot cargo j)er month eaj*h ami individual contractors bank the bulum^e 
aft(‘r paying the lal)our Rs, 12,5(M) a month ami my estimate is that 
a contractor makes roughly alK>ut R>. (» per imuith per worker as 
his net profit. There are all sorts ot rumour in Indian (juarters 
that the contractors have to pay out large amounts as graft money 
to perpetuate their exploitation of labour.' 

Regarding* dock workers’ working hours, tlie Royal Ojinmissmn 
has made full investigation and devoted nearly two chapters in their 
report. They said: “Having regard t4> the heavy character of 
doc k work, we considelr the normal working hours are unduly long 

The work of loading or unloading shijrs is m(»re arduous than 

most forms of factorj’’ work. The maximum daily limit of ten hours, 
which we have suggested for factories is not suitable for docks as 
without a weekly holiday or a limit of weekly hours, this might in- 
volve too heavy a strain on the worker, particulAyly as overtime is 
necessary * in certain cases. e recommend that for d<K*.ks the normal 
* daily hours prescribed by law should be fixed at nine. (Page 188.) 
The latest convention, date<l 27th Octol»er, 1933, abtut hours of 
l?iiiv\nAon JrM.Lr0r« la na follows : “Dockers’ hours may not exceed 
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eight in the day and 48 in the week, excepting in case of damage to 
Tessels or to goods when the maximum is 12 hours a day.” Deckers, 
who have been employed in the port for not less than 200 days during 
the past year are entitled to holidays with pay at the rate of three 
days a year. Considering the heaviness of the work and serious un- 
employment in Calcutta docks and ports, the strikers’ demand for 
eiglit hours’ daily work is reasonable. I cannot help making one or 
two casual observations regarding dock labour and the causes that 
led to the present deadlock. I believe, owing to trade depression, 
the steam-ship tonnage, loaded and unloaded in Calcutta, is about 
4 lakhs per month. Roughly, one lakh of this is handled by the 
British India Steam Navigation Co., departmentally, through paid 
supervisers and the rest, viz., d laklis, is handled by seven Indian 
and two European contractors. The British India Steam Naviga- 
tion (hj. pay the same rate of Rs. 12-8 per gang of nine men as the 
contractors, and evidently the British India Steam Navigation Co. 
makes or should make good savings. I cannot understand why the 
other steam-ship compnnie.s — City, Anchor, Harrison, Brocklebank — 
follow the Britisli India practise. Since the 1922 strike, steamer 
companies must have known what huge surplus goes to the pockets 
of the contractors. Did they ever try to impose a clause for fair 
wages in the contract Did they ever think that contracting and 
sub-contracting of labour is detrimental to the interest of dock 
workers Have they ever inquired that the treatment meted to some 
firdars by <‘<»ntractor8 is most ohjectionahleP Have they ever 
troubled to see that the woilvcrs get their full dues from the 
I may inform them that one of the main causes of the present strike 
is bad treatment meted to a leader of this strike — a sirdar — by his 
employer stevedore. Did any of the companies or their <ontractors 
ever think of welfare work for their lalK>iiri' Did these (‘ontractors, 
who own scenes of big buildings all over the city, think of provieling 
housing of labour or free medical aid? 1 would draw' their attention 
to the u'clfare work of a big firm of labour contractors in this city. 
I draw their attention to the memorandum submitted by Messrs. 
Bird and Co., to the Royal Labour Commission in September, 1929. 
They employ alK>ut 7,000 manual workers in the docks and berths. 
Housing is provided by thr firm for all manual workers employed 
up-country and for about 80 per cent, of those employed in Calcutta. 
Housing provided by the firm is rent-free, excepting in the case of 
a few better typed quarters at Kidderpore. Monthly paid workers 
are allowed full by the firm during sickness. Free medical 

attention and mei^ne are provide. The firm maintains a small 
hospital and two diepeTteliries in Kidderpore and Garden Reach. 

It is most unfortunate that no serious efforts were made to avert 
this strike before it occurred or to terminate the strike soon after 
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it started. It does not seem logical to tal)oo this strike as eominuuis- 
tic, because a handful of schooll>oys or ex-schoolboys» who call 
themselves “Red Unionists" and ftourish fla^s with hammer and 
sickle are mixed up with the Union of the dockers. There must he 
some serious reasons which enabled these lK)ys, perhaps bent upon 
making communistic experiments, by gambling on the bread and 
butter of these poor dockers to capture six or seven thousand Moslem 
and Ooriya workmen. I have visited the biiaieca of the strikers and 
talked matters over with their real leaders, Axiz and Sher Khan. 
They told me definitely that they <lo not care about “/lahoo Ltfk hi 
communism, but they know their own Pet hi communism" and 
that they untili.se the Union to ventilate their grievances. 

Mr. A. R. E. LOCKHART: Mr. Ibesident, Sir, this di8j)ute is, 
strictly, between the stevedores and their lal>our, and it might there- 
fore seem out of ])lace if a lepresentatn e of our group speaks, but 1 mu.st 
say something, because the shipping lines are very directly concerned 
T shall shortly atteinj)! to justify tlie attitude ue have taken uj) in 
standing behind the stevedores who are our (‘ontraetors, but I should 
like first to try and correet one or two fignies wliiel) have been given 
to the House, who are ])eihaps not well ae(puiinted witli the details of 
this couiplieated suhjeet and whi(’h may he misleading. Sir, I should 
like to correct the figuie wliich has fre(juently been mentioned in th(‘ 
course of the debate, namely, that the stevedores make lls. 50 KKI 
tons of cargo per gang. The rate is certainly annas 8 to annas !) jhm* 
ton, but it does not follow that u stevedore gets Rs. 50 from only gang'^ 
work> and my own practical experience is that the figure varies and t'\at 
with the lightes’t and easiest cargo not more than 90 tons cai. be 
bandied by one gang, wliile tlie average is considerably less, say bO/fit) 
tons. So the figure of Rs. 50 of which so much has been madr jomes 
down to Rs. 25 or Rs. 50. I bring this point forward so that uembers 
may realize the real facts, unj I think that they sliould have the real 
facts l>efore them. 

Another (ptb-stion has been luised in the couise oijbe defl)ate as 
regards the number of gangs employed per hook. Four af the leading 
stevedores have always employed two gangs per liook. 

Sir, there is an additional argument to be adduced as to the 
amount of money earned by the stevedore. The stevedore’s work is 
always irregular for it depeiid.s on the cargc^. *Soiiietime» he gets big 
cargoes and sometimes he does not, and *o the amount earned by him 
varies according to the cargo availabla to work. ,tet he ha.s to pay a 
gang once it is engaged, no matter Whethw it does 20 tons or even les^. 

Sir, the* agreement of 1922 has been assailed byXoth Mr. P. Banerji 
and Dr. Sen Gnpta on the ground that ft was not agreed to^by the nilki. 
That may or may not be true, but the fact remains that the men hdve 
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been workiii#;^ so lon^^ ami that the agreemeui has been in force since 
1922 — a period of l!w years. Therefore, there are grounds for believing 
that there was su<*h an agreement. This agreement laid down that in 
case of a strike K> days* notice should be given and also that if there 
were points in dispute such [wints should Ibe submitted to arbitration 
by the agents of the shipping companies and the stevedores. Neither 
of these points have been complied with. The changes that have been 
made in the agreement have only been in favour of the workers, for 
instance, a lot has been made of the point that the men have to attend 
half an hour before the allotted time. But that has not been enforced, 
us the men arrive at 7 and leave at 5. 

Sir, as to notice, a notice w’as admittedly sent in September and it 
read roughly that if the demands were not conceded, they would take 
steps to bring alK)ut a .strike. This is not a pioper strike notice. 

Sir, we have been accused of apathy : that neither the steamer 
companies nor the stevedores have done anything. This is not true. 
Meetings were lield at the docks at which the with the men 

employeil under them, and the stevedores were present; and to mv 
certain knowledge tour of the leading stevedoi'es held such meetings. 
The men were asked definitely alKmt their grievances and also whether 
they were members of the T’nion. They replied in the negative to both 
these (luestions. Iiuiuirics were then made in other quarters alMnit the 
strength of*the Vnion that was putting forward their grievances, and 
it was found to be negligible. As a matter of fact, in July, August 
and September last its membershij) was about JOO only. Then sudden- 
ly they went on a strike at 12 hours’ noti<‘e. For all these reasons tlio 
steamship comjianies took up their stand behind theii^ stevedores. Sir, 
you will have noticed in the statement made by the steamer companies 
that the\ refuse to deal \^ith the Fnion. AVe did so and we iefu>ed 
because of the known i-oinmunistic tendemies of .several of the leaders. 
It is not a fact that we are ojipo.sed to trade unionism as u whole. 
Steamer companies do not object to well-run Fuions; and my friend. 
Mr. Ray Fhowdhury will agree with me that we are most reasonable on 
this point. But we con.sider that we would be failing in our duty both 
to tlie province and to industry as a whole if we dealt wdth men with 
know'u communistic tendencies. 

Sir, the demands of the men are matters of detail into which I do 
not propose to euter here. I would finish up by repeating the attitude 
that the steamship eompauies^ have adopted. They ar^ perfectly 
willing to consider the grievttfi^a o4 the men sympatLtically if they 
return to work, vf hey will^^ot deal with the Port and Dock 
Workers’ Union as at present constituted even when the men have gone 
back to work, but they would welcome Hie intei^ention of a recognised 
Tftde Union such as the FedJtatidH of Trade Unions of which Mr. 
Ray Chowdnury is a representative in this House. 
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It ii\ay be that thfe iifen will be afraid to go back to work because 
they expect no sympathy; that may perhaps be their attitude. If 
that be so, I am authorised to say that the steamship companies them- 
selves will see that negotiations are set on foot at once and will them- 
selves be present and will supervise these negotiations Ibetween the 
stevedores and their labour. 

Sir, I must make it clear that I am not in a j>osition to say whether 
all or any of their demands will l>e met, but I cun make a reference to 
one only and that is the system of |>ayment. At the present moment 
payment is made through the sirdars and in many instances the sirtlars 
take an undue amount out of the wages. We are perfectly ready to 
consider another method of payment more suited to the labour, and 
hope that it may be one of the points which will meet the views of the 
strikers. 

Mr. H. 8. 8UHRAWARDY • Mr. l*icsi«leiit, Sir, 1 welcome this 
motion for adjournment and support it, but hardly on the grounds 
which have been advanced by Mr. 1‘. llanerji or Rai lluhadur Keshab 
Chandra Ranerji. The speech of Dr. Sen (jupta certainly strikes a 
sympathetic chord; but when Mr. R. Ranerji insists that the striker.^ 
are justified because at the time when their remuneration was raised 
from Rs. 84 to Rs. 12-8 they did not know that the stevedores were 
getting Rs. 50 per 100 tons from the steamship companies; it is hardly 
a point in favcjur of the strikers. 

Sir, so far as the notice which is alleged to have been given to 
tiruvernment is comerned, I doubt if (jovernment will j»lead guilty to 
liaving received what may legitimately be termed a strike notice. 1 
too have been following to some extent the progress of the dispute and 
the rise of the Port and Dock Workers’ Union. 1 can state that Mr. 
Ijockhart’s information is iorrect upon the point. When the Port and 
Dock AVorkers’ Union first came into existence it could not even at its 
Wst attended meetings muster more than UOO to 400 people, and «>n 
occasions it had wme into clash with other and rival Port Unions. It 
was difficult therefore to pay any heed to the demand that luis l>een put 
forward by this Union as a demand coining from the |M>rt and dock 
workers as a wh<de or to take it seriousljv Moreover, Mr. K. C. Ray 
Chowdhury, who in a very lucid speech placed all the facts liefore us, 
has clearly hinted at the real reason for the strike, viis., that one 
particular sirdar was Imdly treated a stevedore. This particular 
sirdar has a ti'emendous amount #f influence over these men and he is 
the person who has been able to engineer this movement. It is very 
regrettable that the workei-s and the labourers have been misled only 
4)ecau8e of the injustice that has been meted to one particular ^irdar. 
But, apart from that, I do not tMnk that the duty of Go^rDment lies 
only in trying to ascertain the origin of this movement. The questioKM 
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ig that luattei-s liaving come to a head, what is the duty of Goveimment 
in this connection; and in my opinion it is high time that unless our 
political and social structure is destroyed in an upheaval of the pro> 
letariat, Government must recognise its responsibilities towards labour. 
I realise that when the Union held its meetings, it held them under a 
red banner with a hammer and sickle. I feel that the labourers have 
been to a large extent led by communist leaders. Nevertheless, we 
ought not to turn away from them and not try to investigate whether 
the labourers have any genuine grievances. 

Such occurrences, us the dock strike, in fact, no labour strike, would 
be possible, if only Government had an enlightened policy and pursued 
it. Government must have recognised that the Indian labourers are 
peculiarly subinissive. We are good natured, we detest cataelj^sms 
and revolutions, we want peace and quiet, we are long suffering and 
greatly patient, our standard of living is low, our wants are few, our 
horizon is limited. We fear Government, we do not love the police. 
We do not wish to do anything which may bring us into conflict with 
either. As a matter of fact, we have to work so hard for a pittance, and 
we get so little, and we are so muchtin debt and want, and so dependant 
upon reasonably continuous employment, that we cannot afford such 
luxuries ns strikes and unemployment, and <he doubtful experiment 
of a revolution. We are, therefore, able to bear long hours, low pay, 
and hard soul-searing and back-breaking work, and the constant pa\- 
ment of sahimin to joblMos and t<> the innumerable high and low official? 
who get the distilled — sometimes double and sometimes tiellile distilled — 
perfume of our offerings. But a time comes when w^ cannot l»ear the 
load of injusti('e further, when the strain is too great for our patience 
and for our frail unfed Imdies, and wc break out and strike. I can 
assure you, Sir, however, that in nine cases out of ten when strikes do 
occur, they do so when there is no other help for it. Fortunately, the 
attitude of labour is and has been constitutional. It has not yet been 
captured to any extent by revolutionary and communistic gangs, and 
when the lalmurers strike, they do so in exercise of their perfectly legiti- 
mate right of not working if the conditions are not suitable; and of 
endeavouring to alter the conditions of work so as to make work and 
life for them worth while. This is just the time when Government 
.should step in. You cannot stem the demands of labour. The 
conscience of the world has awakened to the necessity of looking after 
the interest of the labouring population, not in a patronising spirit of 
philanthropy, but as a necessity of society. The policy of all well- 
conducted Governments must be to weld labour and capital, employers 
and employed into a great composite and harmonious whole. Ajid, if 
Goverjiment, the guardian and repository of social conscience, does not 
t'onsciously adopt this policy, and lea^s labour and capital to fight out 
their unequid fight, then the social structure must inevitably collapse. 
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If the lalbourers do not find their refuge in the constitution or the 
Government, gullible and ignorant as they are, they will lend a willing 
ear to those who applaud laliour as the creators of all wealth, and who 
deliberately and fraudulently ignore the interdependence between the 
employers and the employed. If Government — and again T repeat 
Government as the embodiment and repository of the social conscience, 
and not merely a machinery for preserving peace — does not step in and 
help labour to occupy its righful place in the social structure — and 
claim its rightful dues in the production of wealth — or at least as a first 
secure a living wage and decent conditions of employment, then 
the call of that insidious drug will make greater slave of the labourers, 
while they imagine that they are the mastei% of the universe, that will 
destroy not only their bodies, but their souls and all that makes life 
worth while and differentiates liumans from beasts, will be too insistent 
for their frail wisdom. Aftei* all, the slogan of the communist does oj»en 
some vistas of liope, does offer some es(‘ape from eternal slavery; and 
what is there to prevent the labourer fr<»m being nttraeb'd by liY On 
the one liand, it is being sjiurned by constituted society, on the other 
it does iKJt know the tenible fate th4t awaits it if it treads the path of 
(‘Opiniunism. If there is one public enemy that must ]>e destroyed, one 
eyil that must not be permitted to (“orrupt our social structure, one evil 
influence from whicli the lulx^mrer should he kept immune, it is (’om- 
munism. I have no firsthand knowledge of it, hut 1 can claim close 
association with some who have, and their views and their recital of 
what communism has done for Russia — how' utterly it has Masted 
and damned and enslaved the people — must weigh with me to voice an 
emphatic condemnation of the movement. Rut what other alternative 
is there if (irovernment does not intervene For the sake of the 
labourers, for the sake of the entire society, for the sake of humanity in 
general, Government must intervene in the jiresent disjjute, and for the 
future, declare a well-formulated p<dicy ami adopt a well-considered 
coui-se, for the welfare of Inlwur. The dock strike is mendy a sympbon : 
it has a certair? importance because a large number of labourers are 
involved and the shipj>ing industry is involved. It is difficult to judge 
the merits of the actual dispute. On the one hand the shipping com- 
panies state “We pay our stevedores sufficiently; when we undertake 
the work ourselves, w'e do it ejieaper; why should w'e pay more? If 
there is any dispute, it is with the stevedores.” The stevedores say : 
“It is true we receive more than we give, but so does everj' middleman ; 
and after all we have to pay for our job, we have to offer presents to 
cargo superintendents, and to some even we give a share of our earnings; 
we have to send dalis and presents to the hurra takihs in order to keep 
our jobs; we have to pay not only the gang Rs. 12-8 or 16-8 the 
case may I)e, but winchmeu and various other ratings ; we Ivave to pay 
compensations under the Workmen’s Compensation Act; we have to pay 
gangs full pay without work when, it is raining, or when w6,hnveH)een 
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asked by shipping: companies to engage labour and they have not 
supplied us the goods/' The labourers say; “Your margin of profit is 
too great ; our employment is fitful ; we have to work too hard and our 
earnings are small." Now, who can settle the dispute? Only Govern- 
ment (‘an do so, irrespective of whether the labourers are at the end of 
their tether and must inevitably collapse; or whether the shipping 
industry is getting paralysed, and trade is at a standstill. Government 
must step in and adjudge; and not only in this particular instance, but 
it must create a permanent machinery for intervening in labour disputes. 
To-day its policy by its very neutrality is antagonistic to lalwur. It 
takes up an, attitude that labour disputes are not its concern; if 
lalwjurers strike, it will tibt-go into the merits of the case; that if black- 
leggers are desirous of taking their place, they will help them with all 
the force at its command; for theoretically it (loes not wish to take sides 
and it must allow persona freedom to work if they want to do so. This 
is all right if tlie sole function of Government is to see that peace is 
preseiwed. But surely that is not so, and no enlightened Government 
can dare state it in categorical terms. Unfortunately, in the absence 
of a propar, W'ell-defined policy cm the part of Government for the 
welfare of labour, the polic'e are compelled to resort to all the means in 
their power to break strikes and help employers however ropacious, and 
help strike-breakers however stupid, and foolish and wicked. Legiti- 
mate strikes are treated in the same manner as illegitimate and un- 
nec'essary ones. And if any poli(‘e officer has conceived it his duty to 
help the employers, as he well might in the absence of any declaration 
Iby Government, then woes to the labourer. I have known of an instance 
when erstwhile Innlmashei, and bad characters became the pillars of law^ 
and order, because they bixjke strikes; where diaries and reports were 
sent to the Police Magistrate liy the poli«e; where iiroceedings under 
section 107 were ostensibly drawn against both parties, but the Magis- 
trate for reasons unknown but sufficiently apj)arent, elected to proceed 
and bind down the lal>oui party and declined to proceed against the 
other; W’here even after being Im)uu(1 down all those who were prepared 
to stand surety were threatened and bullied. Such things would not be 
possible if Government mily had a Lalbour Officer with well-defined 
duties. 1 would beg Government not to be afraid of appit)aching the 
subject with vision and foresight. If there is. fear that labour will 
become overbeaiing and extravagant in itff demands and hence it should 
be kept down until it can no more be suppressed, present political and 
stK'ial conscience will not tolerate such a polic^y; and as a matter of fact 
we are too docile to be overbearing; and too grateful for small mercies, 
not to appreciate anything done for us. We do not like strikes, least 
of aH do the labourers. I for myself Iwlieve that the aim of all labour 
wrelfare le^ihfion should be to make strikes impossible; and if in spite 
of everj’thing, the workers strike, Government should not hesitate to 
declare them illesral in the inierestQ nf fka i.../ xi.-. 
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can happen, Government must have done everythinjr possilble to safe- 
guard the interest of the workers and must set up a proper machinery 
to remedy their grievances. I am prepared tt» give my suggestions at a 
suitable opportunity, but the principles are well known. 

(The speaker having reached his time-limit, resumed his seat.) 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: I 

do not know the real facts of this unfortunate trouhle. The mover of 
the resolution is of oj)inion thal (he workers have letritimate and just 
grievances against the employers who make undue gain out of their 
share. It has been suj>ported hv Dr. Sen Gupla. On the other hjind, 
Mr. Ray Chowdhury does not admit all that. He gives another version ; 
he is ol (tpiiiion that it is due to a j)articul a r-i,/f irrh/r wlio instigated and 
fomented the coolies to j»o on strike. Mr. Lockhart also gives figures 
which do not tally with what the mov(‘r has given. So 1 do not wi.sh 
to enter into tlie question as to which j^arty is to la* hlumed, h\it it is 
admitted by all that this sort of thing should not he continued any 
more. Jt has continued for 17 days and must he checked at once. The 
best course, I think, would he for the Government t(. form a Conciliution 
Board under the Trade Disputes Act, if it is possible, i?i which ihe 
representatives of labour and ako that of the emi>loyer slnmld find a 
place, and also there should he somebody who d<»es not helorig to either 
of the jmrties. Sir, as a practical instance 1 found that lately in 
Bombay there was a strike, and a (\)nciliutioii Board was formed with 
the result that they did excellently well and satisfied both ])arties to the 
fullest extent. I lu)j»e if the labourers’ strike la* taken ofT and a Board 
be formed with the representatives of all jiarties in which they can 
re])resent their grievances, I think that will be mon* satisfactory 
and the strike will come to an end. 

With these few words I beg to supiwjrt the motion. 

The Hoii>liie Sir JOHN WOODHEAD: I intend at the outset 
before I come to deal with the attitude of the Government to state the 
facts relevant to this strike as shortly and as accurately as T can. 
There seems to l)e a difference of opinion as regards whether the agree- 
ment according to which w’ock was being carried on was of the year 1919 
or 1922. I have a document here wliich will thn»w some l%lit on 
that question. ‘It is the Report of the Committee on Industrial Unrest 
wdiich sat in 1921; and the Appendix to the Refwrt eontains a list of 
strikes in 1920. According to that Appendix there was a strike of dock 
labourers *in 1920 and before that strike the terms w^ere Rs, 10 [»er day 
and Rs. 13 per night per gang. Tiiut strike was sdltle^ by an increase 
in payment. The increase was to Rs. 12-8 per day anvils. 16-8 per 
night; the same rates of payment were agreed upon after the strike of 
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1922. I think, therefore, it is perfectly clear that the agreement 
according to whicli work was being carried on, w’as not an agreement of 
1919 hut an agreement certainly later than 1920. 

The 1922 agreement, Sir, provided for certain hours of work and 
certain payments to the gang, and, as has been explained by Mr. Lock- 
hart, the agreement in so far as it ha^ been varied has been modified 
in favour of the workers. The agreement cfriginally was for 11 men 
in a gang, and I believe that was also the position after the strike of 
: 1920. After the strike of 1922, 11 men in one gang, one sirdar and 
' lO'men, were accepted, but this number has since been decreased to 9, 
^ without any reduction in the amount paid to fhe gang, the payment 
remains the same as under the original agreement. I believe the over- 
time pay has also been incriaased from 2 ann^ to ^ annas. It is strange 
that to-day it should be aHeged that the agreement of 1922 is a forgery ; 
in fact, I did not hear before I cam# to this House to-day that there 
was this difference of opinion as regards the date of the agreement. 
It is true that in applications Government have received from the 
strikers reference was made to an agreement of 1919, but I personally 
thought that that was a clerical mistake. I now’ find that that is not so, 
but Sir, from the Report of the Committee, to whicli I liave referred, it 
is perfectly clear that the agrc^ement, according to wliich work was 
being carried on, was certainly not an agreement of 1919. 

Now', Sir, the 1922 agreement, besides providing for hours of w'ork 
and certain wages, also provided for lo days' formal notice of a strike, 
and for all matters no dispute to be referred to an Arbitration Com- 
mittee consisting of representatives of the steamer agents, stevedores 
and the workers. Government revived a letter from the Union threaten- 
ing a strike and it may be the strikers meant it to he a formal 15 days’ 
notice; I believe a similar letter w'as sent to the employers. But, Sir, 
it is not a formal notice of a strike, for all that it says is that if certain 
demands are not acceded to, by a certain date, the w'orkers intend to 
go on strike. Again I have not heard it suggested to-day that any 
endeavour was made by the strikers to set uj) a CommiNee of Arbitra- 
tion and I can only conclude that the strikers did not make any en- 
deavour to comply with the arbitration clauses. Government certainly 
cannot countenance resort to direct action in a case where there is an 
agreement to which both employees and employers are parties, and 
when tb«t agreement provides for arbitration proceedings unless arbitra- 
tion has been formally demanded and has failed. Neither can Govern- 
ment countenance a strike which is called without the formal notice, 
required by the agreement, being given. 

Now', Sir, what of the Union? The Union was formed early thi^ 
year and it regJstered early in March. According to the papers we 
possess it tlfen had 291 members and the contributions from members 
during the year ending 31at March, 1934, amounted to the enormous 



8U%of Eg. 48-8: Vue iniue i mon Act requires a statutory audit to W 
earned out; that audit was held in September. The auditor reported 
that no proper register of members nor any members’ subscription regis- 
ter ^ere maintained. Then, Sir, what of the executive committee of thg 
FniemP The Vice-President is one Badal (tanguly ; he was convicted of 
sedition in January, 1933, and sentenced to three months’ rigorous im- 
prisonment. The Secretary is one called Sisir Roy ; he was convicted in 
the ^arishabari Bomb Case in 1930 and sentenced to three years’ 
rigorous imprisonment. There is al.so an official, called the Trusts; he 
is Mr. Niharendu Butt Majumdar, and he has lasui convi**ted for making 
a seditiotis siieech. 

Dr. NARE8H CHANDRA SEN CUPTA: On a point of order; the 

matter is sith judice. 

The Hon-ble Sir JOHN WOOOHEAD: I am only makin^r a stale* 
meiit of fact and not (‘ouimcntin^ on the ease, lit* was convicted for a 
seditious speech made at the Conference of the Cnion in April last. 

I cjuite realise that there has ])eeii an appeal hy him to the Ifi^^h C»mrti 
The Tjiiion held its annual ('onference on April I^llth and we Wf’eived 
a copy of the resolutions jias.sed at that Conferencf*. I will read out 
one or two of them. The first — 

{a) The Conference emphatically condemns the attitude oi the 
Government of India for attemptin/j: to renew the Trade 
Disputes Act. In the view of this Conference the renew^al 
of the Act benefits the eniphiyers inasmuch us its ojieraiion 
would^ place restrictions on the workers in their fi^:ht aj^ainst 
capitalist opjiression. 

It is rather strange for a I nion, whicli jiasses such a resolution 
to demand that Government should take action under the Act. 

(h) This (Conference calls upon the workers of C’alcutta to demon- 
strate their solidarity with the workers of the world hy rom- 
ing*out on the 1st of May with the slogans: “In defence of 
the Soviet Fnion of Kussia 4ind Soviet (China.” 

(c) This Conference w’arns the workers of Calcutta against the 
Congress Corporation in general and the (’hief Executive 
Officer in particular, who sought the helj> of the police to 
shoot down the scavengers euifiloyed hy the Corp(Jratiou 
who were on strike. 

id) This Conference urges upon the Government to release all poli- 
tical prisoners convicted under any law of the Government. 

(e) This Conference further calls upon Government to release lalmur 
worJters Philip Sprat t, Musaffur Ahmed, Shau^at Osman i, 
Dange, M. N. Roy and Ajit Daa Gupta. 



J18 MOTION FOB ADJOURNMENT. [12th Dbc., 

f 

These persons were conyicted in the Meerut .and Cawnpore pom- 
munist Cases. 

The communist flag has figured at all the meetings and the slogan 
ehouted 


Mr. 8HANTI 8HEKHARE8WAR RAY: May I ask if such a 
slogan is a crime P 


The Hon’ble 8lr JOHN WOODHEAD; The slogans shouted have 
heen “Long live Revolution,” “Victory to the rule of the workers,” 
“Ijal JJianda-Ki-Jai.** 

On April 29th the meeting at which those resolutions were passed 
the President hoisted the' communist flag with ceremony and the volun- 
teers marclied past the flag wearing red sashes hearing the hammer 
and sickle einhlem and saluted it amidst shouts of “Ln/ Jhanda-Ki~JaV\ 

On May Ist the slogan was “Communist Party Ki Jai'" and on May 
]3t)i at anotlier meeting a resolution was passed urging the dock 
workers to join the “Oandhi Boycott Committee” and at tliat meeting — 
I mention this as a matter of interest — one of the sj)eakers condemned 
the Anirita Bazar Patnka for criticising the action of the rnion in 
opj)osing the recejition of (landhi as communistic and said tliat the 
office and press of that jmper should he destroyed. There is, I think, 
only one possible conclusion and that is tliat the Union is certainly 
under the influence of jiersoiis with communistic tendencies and ideas. 

Government has been attacked for not taking action on an application 
made in August for the apjiointment of a Court of Inquiry under the 
Trade Disjmtes Act. l^Hiat was the position at that time? The jiosition 
was that, so far as we knew, the Union consisted only of 291 members. 
We knew that there was an agreement whicli had worked for many years 
and what were the demands then made by the Union? There were many 
demands, but the main ones were three or four. One was the reduction 
of the working hours from 7 a.m. to 5 p.m. to 8 a.m. to 4 j>.m. with 
one hour’s recess; that is, a redu(*tion to seven liours a day. I might 
remind the members of the House that the Royal Commission on Labour 
in India recommended the normal working hours for dock labour should 
be nine hours. There was also a demand for an increase of pay from 
Ra. 12-8 to Rs. 16-8 — practically an increase of 33 1/3 per cent. — 
for day work; and from Rs. 16-8 to Rs. 20-8, — an increase of 25 per 
cent. — for night work. There was also a demand for an increase in the 
overtime allowance from 3 annas to 4 annas, another increase of 33 
per cent. And finally there was a so-called “general” demand thgt 
dock labouijers should work five days in the week with a maximum of 
40 hours a week, for a full week’s wages. 
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mere putting^ forward by certain persons of a claim for an im- 
pro^^ent in working conditions cannot in itself create s trade dispute 
in r^lgard to which Government would be justified in ap{>ointiug a Court 
of Ini^uiry. Anybody can come forward and say “I want my pay to 
be increased by 33 per cent, and the hours of work redu<*ed by 25 per 
cent.’^ Such a claim certainly cannot by itself be accepted as an ade- 
quate ground for the appointment of a Court of Inquiry. That was 
the position in this case. We were not satisfied at that time that there 
was a genuine trade dispute; all the facts pointed to the conclusion that 
extravagant claims were Wing put forward on behalf of a certain nua^r 
of coolies merely as a pretext for a strike. 

Government’s attitude as regards the strike has (‘crtainly not Wen 
one of mere aloofness. This strike has given us a lot of trouble and 
a great deal of anxiety. But we have always adopted the policy that it 
is much better that disputes between employers and employees should 
be settled by the i)arties coming together and discussing matters across 
the table, and if you read the Royal Commission 's Report, you will 
find that that is the policy which they advocated. They attached far 
greater importance to settlement by negotiations hetw’een the ])arties 
than by the appointment by Government of ml hoc Committees of 
Inquiry. Certain endeavours have been made to bring the parties 
together but, Sir, these aj)pear to have now reached a deadlock. The 
stevedores have announced that they are ready to investigate the griev- 
ances of the workers ])rovided the workers go hack to work. On the 
other hand, the workers are not prepared to go hack until their grievan(‘es 
have been investigated. In order to assist in ending this deadlock and 
also .to facilitate the opening of negotiations between the jiarties, I am 
prepared to giv^ this assurance on behalf of Government that, if the 
strikers return to w'ork and if, within a period of 21 days of such return, 
no settlement is reached between the employers and the employees. 
Government will aj)point a Court of In(|uiry under section 3 of the Trade 
Disputes Act to investigate the workers’ grievances. 


Mr. NAREMDRA KUMAR BA8U: It appears to me, after hearing 
the different speeches that have been delivered on this occasion, that 
a great part of the reasons of the present strike and of the present trouble 
is still dark. I have heard the 8i)eeches of my friend Mr. P. Banerji and 
Dr. Naresh Chandra Sen Gujita who gave one side of the picture. 
I have heard the 8j)eech of Mr. K. C. Ray Chowdhury with deep 
interest and, i£«I may say so, I have heard the speech of Mr. liockhart 
with even greater interest, but what emerges from all these speeches is 
the stern fact that a large numWr of men have Wn on strike for over a 
fortnight land are going hungry. That is a fact that cannot W con- 
tradicted. I could very well appreciate the attitude of the ship-owners 
that they could not interefere in this matter, which is one of dispute 
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between the labourers and the stevedores. I could very well appreciate 
the attitude of Government in June or August last when they thought 
that the dispute was between 291 meml)er8 of a suspected Union and the 
stevedores, but, Sir, what passes my comprehension is as to why during 
the last 17 days that the strike has lasted Ooverniflent has not interfered. 
It is no use disguising the fact that even though Government were not 
satisfied in June or August that tiiere was a genuine trade dispute, it 
cannot now be a^idl that Government is not satisfied within the last 
fortnight that there has been a genuine trade dispute. Government 
zttildt know that the people now out on strike are not the 200 odd members 
of a Dockers’ Union but a number of 15,000 or 16,000 people, and to 
say that it is a dispute between the stevedores and their labourers and 
that the former are willing to consider the grievancee of the workers if 
they go back to work, is, I^ submit, absolutely no ground for Govern- 
ment sitting idle. Speaking for myself I know nothing about the rights 
and wrongs of this dispute. I have seen what appeared in the Amrita 
Bazar Patnka, I believe, of yesterday or the day before — a signed letter 
of three stevedores giving their point of view. I have heard the point 
of view of the workers given by Mr. P. Banerji and also the point of 
view of the ship-owners given by Mr. Lockhart. But it does occur to 
me that the 15,000 workers did not go on strike and court hunger as a 
luxury. The mere fact that they have been on strike for over a fort- 
night has been a standing menace to the peace and tranquility of 
* Calcutta, not to speak of its effect on trade. I submit that there is 
ample ground for Government taking action under the Trade Disputes 
Act. What does section 0 of the Act sayP It says that if there is any 
trade dispute, the Local Government may refer tlie matter to a Court 
of Inquiry. It seems to me that in spite of his remarks about this 
Union, Sir John Woodhead and the Government of Bengal have accepted 
the resolution of the Union. The Union resolved that they will have 
nothing to do with the Trade Disputes Act and the Government of 
Bengal have refused to take any action. By their refusal to take any 
action under the Trade Disputes Act the Government have become 
^embers of the Union, I submit that in a matter of such grave public 
V Importance Government o^ght at once to step in and appoint a Com- 
mittee under section 3 of the Act. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, at this hour of the 
day’ll have not taken my stand to^ inflict a speech after the Hon’ble 
Meml)er from the Treasury Bench has given his reply, but I feel it my 
duty to say a few words in connection with the views expressed by my 
hon’ble friend Eai Bahadur Eeshab Chandra Banerji which I find has 
been misundersto^ by the members of the JQouse. Of course, I shall 
deal with his speech minus his philosophy. 

Although I have every sympathy with the strikers for removal o\ 
any of theii^grievances, I have to tell you frankly that ^view ‘‘strikes’^ 
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witk undisguised horror.^ As Chairman of a mufassal municipality 1 
hav« to deal with labour, as a Director of the Dhakeswari Cotton Mills^ 
Ltd., I am an employer of labour, in my private capacity as a business- 
man I handle them every day and the prospect of a labour strike hafr 
nothing but alarm from me. In spite of what has b€»en said by the- 
Hon ble Member of the Treasury Bench, I do not think (fovernment 
should allow the strike to continue longer and interfere to put an end 
to it.. In this connection I am happy to say that the “labour*’ look 
upon us at least in our part of the country in East Bengal, as co* 
partners in the same job. The East Bengal labourer is not landlesgkAdfi 
land means responsibility, so that they do not strike irresponsibly. 

Mf« PRESIDENTS That has no bearing on the question before thcf 
House: You need not refer to it. 

Rai Bahadur SATYENDRA KUMAR DAS: It is for this n.lvantage 
that numerous cotton mills are being^floated in East Bengal. 

Mr. PRESIDENT • You are still pursuing that point. 

Raj Bahadur SATYENDRA KUMAR DAS: While I want thtr 
strikers’ sufferings should end, yet I feel that Bengal labour should find 
work here and earn good wages thereby saving the drainage of 120 crore^ 
every year. If our men can get work, u good amount of money will * 
remain in Bengal and Bengal wdll be prosperous. With these words- 
I 8upj>ort the motion before the House. 

Mr. H. S. SUHRAWARDY: Sir, may I ask a <piestion of the- 
Hon’ble Member? If properly approached by the strikers as a whole — 
not by the Union — by the ship-owners and by the stevedores, will 
Government be prepared to try and appoint an Arbitration Board as- 
contemplated in the agreement of 1922? 

The Hon’ble Sir JOHN WOODHEADli It is rather a difficult 
question to answer straight away. If I may rejjeat what I said, the 
position appears to be that the employers have definitely announced 
their readiness to investigate the grievances of the labourers after the 
labourers have returned to work. On the other hand, the lalmurera 
are determined not to go back until their grievances are redressed. We 
wi|^ that the dispute should be settled by the erai>IoyerH and the em- 
ployees across tkeiable. In order to facilitate those negotiations Gov- 
ernment are prepared to give the assurance that if the labourers return 
to work and if within three w'eeks after they go back the matter is not 
settled by hegotiation between the employers and the employees. Govern- 
ment will api>oint a Court of Inquiry under section 3 of the Trade 
Disputes Act. • 
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As regards Mr. Sukrawardy^s alternative su^j^estion, I feel he must 
allow me time to think about it. 

The motion was then put and a division taken with the following 
result; — 


AYES. 


All. Mailvi HaMta. 
aafeih. Maalvl Sbalk Rabls. 

SaaarJI. Mr. R. 

Maia, Mr. Naraatfra Kaaiar. 

SRiaSliarl. laba KMarJ Maliaa. 
ebtwtfliary, Maaivi AMal fliiaal. 
OhMSbary, Maaivi Naral Abur. 

Maklai, Maaivi AbSal. 

KMi laiSaSal. 

MMiaia. Maaivi MabaaiaiaS. 

MaMai, Maaivi Abal. 

SCbaa, Kbaa Rabaiar Maaivi Maanaai All. 


Kbaa, Maaivi TaaiitaSMa. 
MaM. Mr. R. 

QaaMai, Maaivi Abal. 

Rabaiaa, Maaivi Atitar. 

Ray, Raba Aaialyaibaa. 

Ray, Mr. tbaati bbabbarvawar. 
Raat, Raba Haiaai. 

•aaiai, Maaivi AbSat. 
tea Rapla, Or. Raraab ObaaSra. 
•bah. Maaivi AbSai HaaiM. 
•alaiaiaa, Maalvl Mahaaiaiaa. 


"nOE8. 


AbaiaS, Kbaa Rabaiar Maaivi CaiaiaNla. 
Aihwarth, Mr. 0. R. 

•al. Raba Laiit Kaaiar. 

•aiir uMia, Kbaa Sahib Maaivi Mahaaiaiai. 
•aajaaiia, Mr. N. 0. 

•tathail. Sir liarari, Kt. 

Mlrbaiyra, Mr. N. 

Mlaaiy, Mr. E. H. 

Mata, Mr. I. M. 

Matlaailty, Mr. J. M. 

Rara, Mr. H. N. 

Rbaaibarl, Maaivi tyvi Oiaiaa Naiivr. 

Cahta, Mr. 0. 4 . 

Ratftr, S. R. 

Oatt, Mr. R. 1. 

iTartfai, tbt Haa'bla Hawab K. R. M., Kbaa 
Rabaiar. 

'fargaiaa, Mr. R. N. 

4ilthrM. Mr. R. H. 

•MiaMlaf, Mr. 0. 

Magaa. tbt Haa’bla Kbaa Rabaiar M. Atlial. 
Maift, Mr. i. D. V. 

Maaiaa, Mr. r, T. 

JIaaala, Rawab Maaharrat, Kbaa Rabaiar. 
mum, Mr. Ruaar R«bMaa. 

Atabbarl. Mr. A. R. I. 

Martia, Mr. 0. M. 

INRIaakia. Mr. 1. T. 


MHIar, Mr. 0. 0. 

MIttar, Mr. I. 0. 

MHtar, tha Haa’bla fir Rrajaaira Lai. 

Mittra, Raba larat Ohaaira. 

Maaiia, Kbaa Rabaiar Mahaaiaiai Abial. 
Makkayaibaya, Rai lablb tarat ebaaira. 
Malllak, Mr. Makaaia Rabary. 

Nat, Ravaraai R. A. 

Nag, Raba lak Lai. 

Naviaiaiiia, tba Haa’bla Kbwaja Sir. 
Nicball, Mr. 0. K. 

RabMia, Mr. A. 

Rabaiaa, Kbaa Rabaiar A. f. M. Abiar*. 
Rali, tba Haa'bla Mr. R. N. 

Ray, tba Haa’bla Sir Rijay Fraiai Siagb, Kt 
Ray, Raba Haiibaaaa. > 

Ray, Mr. SaHaaarar Siagb. 

Ray, Mr. Sarat Kaaiar. 

Ray Skaaibari, Raba Haai Ohaaira. 
SaaiataNah, Maaivi Mabaaiaiai. 

•arktr, Rai Rabaiar Rabatl Mabaa. 

Saa, Rai Sahib Akthay KaaMf. 

•aa, Mr. R. R. 

Stavaa, Mr. 4 . W. R. 

Tawaaai, Mr. H. P. V. 

WUklBvaa, Mr. H. R. 

WiNiaaii, Mr. A. iaO. 

Waaibaai, tba Haa’bla Sir iaha. 


The ayes being 23 and the noes 55 the motion was lost. 


Adjoummoiit. 

It being of the clock, the Council was then adjourned till 
2 p.m. on Thursday, the 13th December, 1934, at the Council House, 
Calcutta. 



1934.1 m 

ProcMdmf s of the Benf al Legislative Council assembled under 
the provisions of the Government oi India Act. 

The Council met in Uie Council Chamber in the Council House, 
Calcutta, on Thursday, the 13th December, 1934, at 2 p.m. 

Present: 


Mr. President (the llon’ble Raja Sir Manm.\tha Nath Ray 
Chowdhury, of Santosh) in the Chair, the four HonU)le Members of the 
Executive Council, the three lloirble Ministers ami 99 nominated and 
elected members. 

(In the temporary absence of the l^resident and the Deputy I’resident, 
Ehan Bahadur Muhammad Abdul Momin took the Chair.) 


GOVERNMENT BUSINESS. 

The Bengal Workmen’s Protection Bill» 1934. 

Mr. D. GLADDING: On behalf of the Hon’hle MerulnT in char^re of 
the Bill, I rise to present the Report of tin* Select Committee «)n the 
Bengal Workmen’s Protection Bill, 1934. 

• Special motions under section 78A. 

The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: Sir, on the 

recommendation of Ilis Excellency the (Governor 1 beg t(j move tliat this 
Council approves the action of the (fovernment in undertaking, in order 
to provide the capital required for the working ot tin* land mortgage 
banks which h^ve b^n or will be regi.stered under the (.o-o|»t*rative 
•SocieUes Act, 1912 (II of 1912), tor the provision of long term credit to 
ita constituent members, the liability invtdved in the guarantee of the 
interest on debentures of a total value not exceeding Its. 12i lakhs to 1)6 
raised by the financing bank for the entire i)eriod f(»r which the delien- 
tures are made current, the rate of interest for the deln'iitures to l>e so 
iNued during thir pncceeding 12 months Wing previously determinable 
every j’ear by the Ooternment before the issue ot such deWntures. ^ 

As I stated in my speech introducing the Agriculture Budget last 
March, Government have decided to establish five land mortgage banks 
^ an experimental measure on co-operative lines in selec^ted centres^ for 
the provision of long period capital on easy terms to agriculturists. 
Since then, these banks have already been started, and tWs motion if 
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now for the purjipde of givipip^arantee by Government to the^fcteresta 
QD the debentures of a totaP^lue not exceeding Rs. 12 J lakhs t<)kbe raised 
for financing these land mortgage banks during the entire period of their 
currency. The rate of interest on the debenturg| to be issued |rom time 
to time will be determined by Government for ^ry year and ^11 depend 
on the state of the money market at the tim^ The lending fate to the 
agriculturists will depend on the rate on which it is found possible to 
float the debentures, while a certain addition will have to W made to 
cover the cost of expenses of these banks, contributions to reserve and 
sinking funds and the like. It will be conceded that the rates of interest 
which may be thus charged will not only be very reasonable, but will be 
much below the prevalent market rates in the province. 

Then, Sir, as already stated, these five banks are by way of experi- 
ment, and if, as is hoped, they succeed, they will naturally multiply 
until there is at least one such bank for every subdivision. 

With these words, Sir, I would commend the motion to the accept- 
ance of the House. 

Nawab MU8HARRUF HOSSAIN, Khan Bahadur; I rise to ques- 
tion the Hon’ble Minister as to the principle that has been followed by 
him while selecting the site for the establishment of these banks. Some 
time ago when we saw that the two banks — one at Comilla and the other 
at Mymensingh — were established, we thought that it was a family affair 
and we should not question that. But now I see that other places have 
been selected for the establishment of these banks. I wonder how 
Birbhum has been preferred and not Bankura. People are whispering a 
lot of things in regard to the principle that is being followed so far as the 
establishment of these banks is concerned. Now, Sir, is it to pacify my 
friend, Mr. J. L. Bannerjee, that Birbhum has been selected':^ General- 
ly, people expect that if a land mortgage bank is to be established it 
should first go to the headquarter.s of a division and we all thought that 
in Chittagong Division, Chittagong would be the place where a bank 
would be started. But we were quite disappointed when we saw an out- 
landish part of the country has been preferred. Than came the question 
of the Dacua Division. The|*e also we were expecting that the ^cad- 
qua^rs of the division would certainly find a bank; and an expegriment 
would be made in the Dacca district and through the Dacca districts the 
other districts also so that people might learn the work better. But, Sir, 
there also our expectation was not fulfilled. Then, when the Eajshaki 
Division was thought of, we naturally thought tha^i ^alpaiguri woul4)il 
preferred. Here also our expectation was not fulfilled. Next came the 
question of the Ikardwan Division. There I see Mr. J. L. Bannerjee is 
fortunate enough to get one. Sir, Government exist for the benefit of 
the people and not for a few individuals. Sir, people are whispering p 
lot of late, in regard to the establishment of these banks. Is it not 
possible for* the Government to change their mental outlook a little and 
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to thinfe^f the divisional headquarters fij|r and then try to establiak 
banks in almost every district in due course of time? Sir, there ought to 
be some principle ju the selection of districts where banks should be 
establishea; and until il^t principle is laid down, this grant should be 
refused. However, be thaj^as it may, as a compromise I should like to 
suggest that five more additional banks should be established in the head- 
quarters of the five divisions of the province in addition to what has 
already been established. Sir, with the new capital that is coming for 
the establishment of the proposed banks it will be of ipimense advantage 
to all the divisions and all these whispers will at once disappear. As I 
have already said that 1 fail to understand the principle on which tlie 
selection is based, I have to oj>pose a motion like this. Might I remind 
you, Sir, that I am not at all opposed to the e.stablishment of sucli banks, 
but I have to oppose the motion on the ground of principle and principle 
alone. 

Sir, the condition of the pt'ople of the province is far from satisfac- 
tory. I will give you one or two illustrations. Take th(‘ condition i»f the 
people of my own district. Owing to the financial stress and strain, the 
economic condition of the people of Northern llengal has come to such a 
pass that unless Government come to the re.scue of all classes of people, 
the ])eople will be reduced to abject poverty. I give you a case of one 
family with an income of Ks. 12,000 per annum, rnfortunntely, that 
family was under the control of a lady. She has hwt everything in the 
cour.se of this economic depression and not a farthing is left (»f that 
twelve thousand rupees a year and that family is now in a (h*stitute condi- 
tion. .The family now needs help from the charitable institutions. Sir, 
this would not bate happened if a land mortgage bank were established 
at my place. Sir, I can multiply instances of such a case like this. 
Another family had a debt of Ks. 10,000 and the yearly income was 
about Ks. 1,500, but now owing to the same economic causes the entire 
property was at the point of sale. Just a day before my leaving Jalpai- 
guri that family came to me and said that, unle.ss help would Ik' forth- 
coming, like other fiimilies they woubl also be wiped out of existence. 
Sir my finance is very small, an<l it is not possible for one man to give 
relief ti$ the hundreds of families that the (’oming to the verge of desl^lu- 
tion due to the same economic causes. Sir, ns I have already said, I 
can multiply instances that families after families are lH*ing ruined for 
want of help at the proper time. Sir, wlien sin*h is the c-ondition of the 
country, it is our dtlty to bring the matter to the notice of everylM>dy 
concerned. Sir, land mortgage banks are being established for the relief 
of sufferers, but the districts whicli suffer the most are being shoved into 
the cold shade of neglect. This money is coming from the entire re- 
squrces of the country — not from private capital, but from Government 
coffers. Sir, w^ien this money is not coming from private capital, why 
should special favour be shown to those places from where file Govern- 
ment is coming? Sir, JU would appeal to U>e House to consider this 
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aspect of the question and when they pass tliis motion and give this 
money, the Council should have the right of naming and dictating the 
policy of the department that is choosing the sites. In the beginning I 
asked the Secretary if there was any chance of a compromise in a matter 
like this, but when he told me that no compromise waja passible, I had to 
speak out by mind. Now I suggest that Secretary should rise from his 
place and assure us that this 12i lakhs of rupees should go to 12 districts 
and not to five districts only as is being contemplated. Sir, this money 
is coming from Government and not from private individuals, so we have 
a right 

(The member having reached the time-limit, resumed his seat.) 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, the Council ought to 
be grateful to the Government for giving it an opportunity at long last to 
express their opinion upon the proposals for the mortgage banks. It is 
not something which is not come upon us suddenly. We know that it 
had been engaging the attention of (lovernment long before the matter 
came before the Council. I am sure the members of this Council will 
greatly appreciate the kindness of Government in this matter. At any 
rate, 1 liavo to thank the Hon’ble Minister for bringing his proposals in 
the form of a resolution rather than in another form in which our dis- 
cussion might have been cut down to a ridiculously low time-limit as 
hapi)ened in the case of the jute restriction scdieme. 

Sir, the question of land mortgage banks is not at all a new one. It 
was discussed long before the Jlunking Inquiry Committee sat and the 
Committee only supiiorted the idea. There can be ns question that the 
supply of long term crtulit on the mortgage of land has been a desidera- 
tum for a long time. Hut the Government, as is their wont, took their 

own time ami woke up to the necessity for them — at the wrong moment 

at a time when land mortgage with the values of land uncertain is a most 
risky business. Nevertheless, the thing has got to be attempted, though 
with ade(|uate safeguards. We should have expejjted,^we should have 
liked the Hon’ble Minister to take us into his confidence as to the exact 
scheme which lias lieen formulated and on what basis and on what 
principles those banks are going to work and what are the chances of 
their success. How is one to know’ as to how^ land can be valued at the 
present dayl* In some parts of the country, especially the part I came 
from, there has been a great landslide in land valties. Perhaps if the 
present economic distress continues, the value will go down further before 
very long. What is the basis of calculation of land values upon which 
this scheme is gbing to be worked? What are the debts in respect of 

which mortgages are to be given? There have been whispers the 

whispers have not yet reached the Council-— of a proposal for a debt con- 
ciliation scheme which the Government are considering. If that scheme 
is introduced, the debts ai;e likely to be reduc^ considerably. But are 
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you going to introduce the land ij^prtgage scheme without a debt concilia- 
tion scheme attached to it ? Or are you going to pay the debts on their 
full value and taking Land as the security? If you do so, you are head- 
ing towards disaster. 

I should have thought that the (lovernment should liave worked out 
the scheme for debt conciliation as a part of and as incidental to this 
land mortgage scheme. I am not sure that they hove not done so, but 
the Hon’ble Minister has not l>een communicative. Sir, it is quite 
possible for a party who brings in cash for the relief of the debtors, and 
he should be in a position to insist upon the debtors to agm* to c(‘rtain 
adjustments before the money is paid up. 1 do not know whether the 
land mortgage banks are going to do anything of this sort. Say a person 
has got a lakh of rupees to lend and he goes to relieve a certain ilehtor. 
That debtor wants one thousand rupees upon the face value of certain 
documents. The creditor before paying uji has ever\ right to insist on 
certain adjustment. Will these banks insist like any other i reditors on 
such adjustments being made before a loan is advanced with which to 
repay creditors? Will it be safe to launch a land mortgage bank scheme 
without these things being taken into consideration? 

Sir, I should like to know what the (lovernment have done about this. 

I may say at once that I am not an unfriendh critic of (his land mort- 
gage bank scheme. Hut I want information which has not b<*<*n giv»*n 
to us. We have got to see that these twelve and a half lakhs (»f rupees 
which will be borrowed on debentures does not go into th(‘ sink and is not 
absorbed by the money-lenders who are now in despair about getting their 
money, and that kliis money is utilised for the ])urpose ot revivitying the 
economic life of the province. 1 should have liked (lovernment to tell 
us with greater precision the exact land which has be<‘n taken to ensure 
that. 

I hope that it will be possible for the llon’ble Minister to give us an 
assurance to that effect. It is true that twelve and a half lakh of rujiees 
does not come put from the coffers of (lovernment, but nevertheless it 
will be the money of the delxmture-holders who wouhl a<lvaijce the money 
not on the credit of Government — Government would only guarantee the 
interest — but on the implied assurance of the Government about the 
soundness of the investment. Therefore, the responsibility of the 
Government is no less than if the money had come from the pockets of 
the tax-payer direct. Because of that the utmost precaution should Iw 
taken. I only ii^ant to utter this warning and ask for information. 

KImm fabib Maulvi MOHAMMED BASIR UDDIN: Mr. Chairman, 
Sir, I beg to support the motion which has been moved by the Hon^ble 
Minister. The lamt mortgage (banks will go a great deal in relieving 
the distress of the agriculturists in the province. But tl!e five land 
mortgage banks, which have been started, •! should like to^ say, are 
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quite insufficient. I hope the Hon’b^ Minister will try his best to 
•estnblish more bnnks in the rest of the districts in the province very 
shortly. I would also request the Hon^ble Minister to establish a land* 
mortgage bank at Naogaon on the same footing as the five land 
mortgage banks which have already been established, as, I think, it 
would enable the lowering of the present rate of interest and would 
relieve the agriculturists of the area who have been affected very’ badly 
by the reduction of the area under ganja cultivation, and also owing 
to the present economic depression and the cultivation of ganja in 
Bihar. With these words, Sir, I do support the motion. 

Babu JATINDRA NATH BA8U: Mr. Chairman, Sir, I have 
followed the debate carefully so far as the last speaker is concAped. 
He supported the motion brought before the House by the Hon’ble 
Minister, but as regards the two speakers who preceded him, it is 
difficult to make out whether their attitude was one of support or of 
opposition. So far as Nawab Musharruf Hosain^js concerned, his 
grievance appears to be this: ^t there should be a land mortgage 
bank at the headquarters of^.^Very division instead of in the different 
places which are mentioned in the memorandum circulated to the 
members of this House, viz., Mymensingh, Tippera, Birbhum, Pabna 
and Jessore. There are some statements in the memorandum to which 
I desire to call the attention of the House. The Co-operative Depart- 
ment, it is stated, has already undertaken an intensive survey with a 
view to determining the actual economic condition of the cultivators— 
their debts and their credits, and their paying capacity for paying off 
debts. This survey has been ^mipleted by many of the central banks 
in respect of their areas. It is after this careful survey that the scheme 
for establishing their banks, in the first instance, in different places 
has been adopted. Banking, as my friends must understand, is a 
very delicate economic machinery, anil Dr. Naresh Chandra Sen Gupta 
should have understood that the co-operative movement has been in 
existence in this province for nearly 22 years; anjl any effort for the 
spread of that Government is only undertaken after the most careful 
investigation, especially having regard to what has happened in the 
•course of this period in consequence of the experiments that have been 
undertaken. So far ns these land mortgage banks are concerned, they 
are out in the districts. They receive applications from mostly small 
holders. The Nawab Sahib has given instances whoi^ large proprietors 
or landholders have been in need of money. If GoveVnment have to 
find money for 4hese people and also for those engaged in commerce 
and trade, then Government would have to take in hand the very big 
banking system that prevails in this country. What I believe the 
object of Government to be is to help small holders, jho have very few 
persons to look to for supporting them. It is they that suffer most; 
they hold small holdings and are in debt and require relief. Such of 
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tbem M are in insolvent eircumstancea find that their assets are below 
the value of their debt. It would be difficult for the new land mortgage 
banks, or any other banks, to help them. The fact that they have got 
into insolvent circumstances shows that the land mortgage scheme, in 
order to succeed, should deal with only those who are careful and who 
do not borrow in excess of their assets. It is in a very early stage. 
And any risk undertaken is likely to injure the scheme permanently. 
There are, no doubt, special difficulties in Bengal, owing to the speiMal 
nature of our land-tenure system— difficulties that do not exist in the 
raiyatwari tracts— say, of Madras. But. in spite of all these difficulties, 
there is no troulble in asceitainiiig the title of a small holder to his land, 
with a view to finding out even in these times of depression as to what 
holding is and what is the extent of the advance that 
may* be made on the security of that holding. For that purpose sjiecial 
offic'ers have been appointed to investigate (‘arefully every ajiplicution 
that comes up^ before the land mortgage banks. These officers submit 
their reports and, then investigations are made from the register of 
deeds, because under the law of this country every deed dealing with 
land must be registered and the reconU with the Registrar of Deeds 
should disclose as to w’hether there are arty existing encumbrances on 
the land. The.se are facts that have been taken note of and after these 
investigations the matter goes uj) before the land mortgagi* bank 
established in the country districts; they then clieck the information 
and make their investigation.s if necessary and after they collect a 
certain number of these applications amounting to altogether, say, 
a lakh of rupees, they forward these appliinitions with a recommenda- 
tion to the provincial bank for the purixise of raising debentures at 
reasonable rates o^ intere.st, so that the money may lie made availallde 
to the small holders. That, Sir, is the proceduie ailojited everywhere 
and that is the procedure, so far as we are aware and so fur as we can 
understand from this memorandum, has been adopted by Government. 
It is a safe and sound procedure w'hich is adopted in ordinary business. 
One thing has got to be remembered, viz., that Government is not 
advancing the money; the money is not coming from this 12^ lakhs, 
for which Government is becHiming the guarantor and it does not come 
out of the iKK'ket of anybody. There will be this security with a 
margin left and the banks which take that security will see that 
the margin is not exceeded and the IwrrowH^r will l>e expected fo 
go on paying interest; but if he does not pay one or two or a certain 
number of instalments, the margin Wcoines diminished and steps should 
then l>e taken at once with a view to lealize the advance. In that way, 
if the rate of interest is reasonallde, the cultivator in Bengal is likely 
to be in a .position to go on paying the very small instalments and so 
within a certain number of years the entire debt will be repaid. One 
of the principal lei^^Ries of the land mortgage scheme is tha^ the period 
of repayment is not one or two years, but will extend to 20 or 25 yean: 
9 
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go that from the point of view of the investdr in these debentures, he 
will have something like a trust security, which will be yielding on 
income for a definite length of time. That will attract investors at 
comparatively low rates of interest and will help the cultivator, in- 
asmuch as he will have to make only small payments with a view to 
discharging his debt. These are the principal features of the scheme 
that have been put forward by Government. 

In Madras, the Government there has gone much further; they have 
helped the cultivators not only by establishing land mortgage banks, 
but they have recently — you must have seen in the newspapers — been 
trying to establish new industries and new lines of agriculture, such as 
the cultivation of sugarcane on a large scale with a view to help the 
cultivators; and their idea is to get the provincial bank to finance the 
establishment of big factories — in fact, one factory costing as much as 
about Rs, 12 lakhs is going to be established for the manufacture of 
sugarcane. These are things which bring in new assets to the culti- 
vators of the province. It will be a great gain and an example to 
follow. Our Government is not asking for any such big thing as that; 
the only thing that it asks for is to guarantee the payment to the 
debenture-holders and that only to a limited extent, viz., 12 | lakhs, 
and that too not extending over one but several years. 

Khan Bahadur A. F. M. ABDUR-RAHMAN: Mr. Chairman, Sir, I 
beg to support the special motion just moved by the Hon’ble Minister. 
Sir, by introducing the scjheme of the land mortgage banks in the pro- 
vince of Bengal, the HonM)le Minister has done a great service to the 
province. So long the problem of rural indebtedness was tackled by the 
rural co-operative 80t:ieties by supplying short term credit on the basis of 
the unlimited liability of the agriculturist. But it has been found that 
only short term credit will not be of much avail to the people. Sir, 
in order to solve this problem five land mortgage banks on the lines of 
Madras have been started in different districts of the province on an 
experimental basis just to see how it functions. 

Sir, after seeing the working of the land mortgage banks in Madras, 
it is my firm belief that if the land mortgage banks are worked on the 
right line, they will be of incalculable help to the people of (his 
provinc'e. Sir, in comparison with the rate of interest prevailing in 
other provinces, the rate of interest charged in our province is rather 
high. The present Registrar of Co-operative Societies is doing his best 
to reduce the prevailing rate of interest and in many cases he is 
successful and ^or which he deserves our sincere thanks. Sir, unless 
the rate of interest to be charged from the land mortgage baodn is 
suhetantially reduced, we don’t think we can give to the people the 
desired relief. In the existing state of things the tale of interest of 
tJhe land mortgage bank can only he small if Government is pleased^ to 
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guamitee both the principal and interest as has been done in the case 
of Madras. Government guaranteeinj? both principal and interest, we 
think we shall be able to sell the debentures of the land mort^ajfe bank 
at a rate varying from 4 to 5 per cent, and we shall be able to issue 
loans to the individuals at 1 or 2 per cent, higher than the rate to bo 
paid to the debenture-holder. Sir, in order to make the working of the 
land iportgage bank of our province successful, we have recommended 
certain concessions through the Bengal Piovinciul Co-operative Bank. 
I mention only some of the most important ones here: — 

The Ix)cal Government to guarantee both principal and interest 
these debentures and the Government of India be moved t<» undertake 
the necessary legislation so as to convert these into trustee securities by 
the amendment of the Indian Trusts Act. 1882. 

Legislation to be undertaken for the purpo.se of the necessurv aineml- 
ment of section 26 of the Bengal Tenancy Act, espe(^ially se(‘ti()ns 261) 
to 26F, so that in case i^f voluntary or involuntary alienation in favour 
of or at the instance of the land mortgage banks, these section.s will 
have no application whatsoever; in other words, no landlords’ fee will 
l>e payable in case of a transfer in favour of or at the instance of the 
land mortgage banks, and the landlord will have no light of purchase in 
such cases. 

Legislation to be undertaken that, in case of a mortgage in favour 
of a land mortgage bank, the mortgagor will not have any further right 
to mortgage or charge, either wholly or in part, his ecpiity of redemp- 
tion. A suWease may be made, but it must be limited to a term of 
years,* say five yeprs. 

The Government of India do exempt the inline of the land mortgage 
bank debentures from income-tax. 

The Government do permit that the deeds, evidencing transfer (d 
debentures of the laud mortgage hank, whether to members or non- 
members, be exempted from stamp duty. 

The Govemftient do make the ne<’essary amendment of the Govern- 
ment Servants* Conduct Rules and p.^rmissiou he granted to them for 
investment in land mortgage bank debentures. 

The Government do grunt free encumbrance certificates for 24 years 
os has been done in Madras, and for exemption from registration and 
audit fees for a number of years. 

The primary *aiid the central land mortgage banks to be supplied 
with neceaeary copies of settlement register and village maps free of 
cost. 

* Tke GovenimeJit do permit the local and district boards and muni- 
cipal coancila to invest a part of their provident funds an* funds not 
imaedialely necassary in the debentures of tbe land mortgage banki. 



132 


SPECIAL l^OTIONS. 


[13Tn Dec., 


Sir, we>liope and trust that OoTemment will grant these concessions 
to the land mortgage banks of our province at an early date. 

We think that the scheme of the land mortgage bank launched by 
the Hon’ble Minister will go a long way to rehabilitate the economic 
conditions of the province which are but balanced on these days on 
account of the heavy fall in the price of the agricultural commodities 
of the people. 

There is a great demand for land mortgage banks everywhere. We 
wish that the Ilon’ble Minister will gradually introduce land mortgage 
banks in every subdivision as has been recommended by the Royal 
Commission on Agriculture. 

Mr. P. BANERill: I need hardly congratulate the Hon’ble Minister 
as almost all the members who have spoken have congratulated him 
except the Navvab Sahib. But we know that two of the same trade can 
never agree and as the Nawab Sahilb has tabled a motion, naturally he 
will oppose it. There is, however, at least one consistency that nowhere 
in the headciuarters have these banks been started. All the five banks 
have been started in the five divisions. Tlierefore, on that point the 
Minister is consistent. Now, Sir, I fail to find what is the confusion 
about. This is a welcome pro]>osition and it was long overdue. Madras 
did it and about two years ago I myself brought this matter before 
this House that land mortgage banks can be started on the lines of 
the Fiencli land mortgage banks; such banks have also been successfully 
started in Kgypt. Mr. Basu, the President of the Provincial Bank, of 
course iM)inted out certain difficulties, but I do not find any difficulty 
whatsoever. Dr. Sen (lupta also suggested certain difficulties. It is 
of cour.se an experiment, but there was an apprehension that this 
expeijment might fail. But even if it fails, we again experience, but 
I say that it cannot fail for the simple reason that we must profit by the 
experience of othei' countries that have started such banks. The Hoii’blc 
Minister has been .successful in wresting P>A lakhs only from the 
(Government, but considering that 85 per cent, of the people in this 
country aie agriculturists, I say that this amount is but a drop in the 
ocean compared with their needs. We know that in England in 1928 
similar credit banks for agriculturists were started and with what 
result? The treasury undertook to buy debentures to the value of 7 
cnne.s; that is the position in England now and the scheme is working 
successfully, and the shareholders of the agricultural bank that was 
started in 1928 are so many prominent banks, among them being the 
Bank of England. I can mention some of the names: the Bank of 
England, Barclay's District Banks, Lloyds Bank, the National Provin- 
cial Bank, TVestminster Bank and so on. These big banks ^ 
shareholders of the agricultural bank. So far as I have anden|to0d^ 
from the short description that has been given by the Minister, 
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will be floated only and debentures will be guaranteed and tSey will l>e 
backed by the assets of the agriculturist land. There is an apprehen- 
sion by some lawyers on this point, but after the passing of the new 
Bengal Tenancy Act there is no such apprehension. These agricul- 
turists now have in many cases their own land and on that alone we 
were afraid of advancing money, but w’e forget that by advancing 
money, to the agriculturists the i>o8ition will be that merchants, lawers 
and zemindars^ who are so much afraid of the agriculturitsts being in 
affluent circumstances, will be benefited, because eveiy one is looking 
forward to the price of jute going up. If the price of one commodity 
goes up, every one is }>enefited. vSo it is our duty to see that these 
agriculturists are helped. 


The Ilon’lble Minister has not suggested what the rate of interest 
should be. He has suggested that the rate of interest should he reason- 
able or much below the prevailing rate, but we expected that lie would 
make some definite declaiation at least for the first year. One of m> 
friends suggests that it should not he more than 12J per cent., hut I 
consider that to be too much. In England the hank advances money 
not only against landed property hut also against the stock-in-trade and 
other assets. What is the security then? They are advancing money 
absolutely without secuiity and there payment is spread over '>() to hO 
years; supposing an agriculturist takes a loan of ,i‘100, it will he repaid 
in 60 years and he has to pay only £2 half-yearly; in tliis way they will 
go on paying — they have a .schedule for this — for 20, dO, 40, oO and (>0 
years and automatically the whole loan is redeemed. So if that 
procedure is followed here, there will he no difficulty. (M course, on 
one side, the interest will he guaranteed by (lovernment, hut what 
about debentures? Many companies will float debentures on first, 
second and third mortgages but without mortgage even some debentures 
will also be floated, but here a lot of money will he deposited in the 
shareholders' bank, and it is natural that people will have confiden(‘c 
in these banks. I fail to find how^ comes the question of security in 
particular. Eveb to help the argriculturists we must lend to them 
without security only on their business assets or c rops. Our forefathers, 
our fathers advanced money for the purchase of (iovernment pajjer, but 
what is the result to-day? They paid Hs. ](K) for each jmper which 
has gone down vei-y badly of late and at one time they had gone dow^n 
from Rs. 45 to Rs. 5, but who has suffered from this loss? It is we 
who are suffering,* and on what at?count? But in this case there will be 
no loss whatsoever if we consider the matter in that way. 

With these words I consider this motion as a step in the right direc- 
tion and congratulate the Hon1>le Minister. 


Mn SHAIITI SHEKHARESWAR RAY: I 

examine this matter from the constitutional ^aspect. 


. woul^ like to 
I am not ^ing 
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to express any opinion about the merita of estabUihiiig land mortgage 
banks. But the point I want to raise is this. Whether it is within 
the province of the liocal Government to incur any liability as 
suggested in this special motion. There are two points: if we 
consider it as a banking proposition, I would like to point out that 
it would be a Central subject, a subject fit for consideration in the 
Indian Legislative Assembly and by the Government of India. In 
that case it wo\ild not be within the power of the Ijocal Government 
to deal with the subject at all. Even if it were within their power 
any measure of this nature requires the sanction of the Governor 
General and I believe, to a certain extent, of the Secretary of State 
for India. So fur as the power of the Local Government is concern- 
ed, it is my opinion — I am not a lawyer — that the Government of 
Bengal should examine that point thoroughly, before it is too late, 
whether they can proceed in the matter at all. According to the 

present constitution, they can raise a loan on the security of the 

provincial revenues. According to the present constitution, they can 
raise a loan on the security of the provincial revenues. To that 
extent it would be lawful for them to proceed, but so long as the 

present constitution is not changed, there is no provision for incur- 

ring any liability. I would like to point out the distinction between 
an ordinary liability and an indefinite liability of this nature. You 
have no right to make the provincial revenues committed to such 
an expenditure. When you raise a loan, you have got to make a 
provision for the repayment of that loan as well as the interest 

charges. There the liability is fixed, and that is within your power. 

But here you do not raise the loan, but you are going to shoulder a 
liability, and there is no provision under the Act w^hereby you are 

allowed to shoulder such a liability. Sir, this is all that I have got 

to say on the subject. 


Ilr. Ja Dt V* HODGE* It is evident from the course of the debate 
that as regards the principle of this measure, it has the warmest 
support of all sections of the House; but in the course of the speeches 
some subsidiary points have been raised, and with your permission, 
8ir, I will endeavour to explain a few of these points. Several of 
them have already been very lucidly explained by Mr. J. N. Basu 
and Mr. Banerji, and I will confine myself to the outstanding points. 
The first was the location of the banks. It is obvious at the outset 
that they have been fairly distributed over the province, one to each 
division. It has been suggested that they should have been at the 
headquarters station of the divisions, but there is no special virtue 
in the headquarters station of a division, and in fact it might be 
argued that these headquarters had already had more than their share 
of privileges. It is always difficult to choose one out of fiom 5 to 
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8 dirtncts for a special 'purpose like this, and naturally the popula- 
tion of the other districts are disappointed when they are not chosen • 
It 18 Tery gratifyinfr that they should be. As a matter of fact the 
choice was not made haphazardly; it followed a careful review of the 
position by the ofiScers of the CoMiperative Department who were 
guided almost entirely by the success with which the people of the 
various districts, particularly the uon-ofiicinls, were working the 
existing co-operative institutions. Where they were' found to have 
understood them well and to liave worked them with enthusiasm, 
those places were ihosen for the e.stalilishmeiit of the new land 
mortgage banlcB. 

A series of questions were asked reirardin^^ Ihe safe^fuards aitacdied 
to these banks. 

(At this 8taj?:e, Khan Bahadur Muhammad Alidul Momin varated 
the Chair which was taken by the Hon’ble the President.) 

I experted the criticism would be the other way round. I thought 
Government would be accused of putting in ton many safeguards, 
and making it too difficult for the middle-class people who recjuire 
money to get their loans. In the matter of safeguards, I can assure 
the House that the model by-law.s which have been drawn up provide 
ample safeguards. I will not tire the Hou.se by going through them 
one by one, but I may mention as examples, firstly, that the indivi- 
dual bank’s jmwer of lK)rrowing is limited to twenty times the paid- 
up value of its shares, phtn the reserve fund. The individual’s 
power of lK)rrowing is restricted to 50 per cent, of the value of the 
mortgaged laud dnd also to 75 per cent, of the value of the agricul- 
tural produce for the period of the loan. The mortgage will be 
charged in favour of the provincial bank, and by the provincial bank 
again in favour of the special trustee who is appointed to w'atidi the 
interests of the del)enture-holders. It would not be fair at all to say 
that there are not sufficient safeguards. 

I think. Sir* there is no need for us t(> say more. If, as I hope, 

I have been able to explain the outstanding points to the House, I 
am confident that they will endorse the pf)Iicy of Government. 

Ral Bahaiilir KE8HAB CHANDRA BANERill; Sir, I accord 
my whole-hearted support to the motion. At the outset, I desire to 
say that I am not an expert constitutionalist and, as such, shall 
refrain discussing the question from the constitutional standpoint, 
as my friend Mr. .Shanti Shekhareswar Hay has done. The Hon ’hie 
Minister id to be complimentefl, instead of being criticized, for the 
way in which he has l)een tackling the question. Nawab Musharruf 
Hosain has taken exception to the selection of particulaf* areas for 
the establishment of land mortgage bank^^ Sir, it is quite clear 

9 * 



136 


SPECIAL MOTIONS. 


[ISth Dec., 

from the introductory remarks of the Hon’ble Minister that the ulti- 
mate object of the scheme is to establish one such bank in each 
subdivision. I think we should give the Hon*ble Minister an oppor- 
tunity to work the scheme. An humble beginning has already been 
made, and I do not think impatience will serve any useful purpose. 
Instead of criticizing the Minister, I think the House should un- 
animously vote for this motion. Ijook at the time and labour the 
Hon'ble Minister has devoted to evolve a solution of the problem of 
rural indebtedness. Just imagine for a moment what it means to 
squeeze out money from the department over which Sir John 
Woodhead presides. Anybody who had an occasion to deal with the 
Finance Department knows very well how difficult it is to induce 
them to sanction money, however laudable the object may be for 
which it is required. Dr. Sen Gupta said that until the scheme for 
the solution of debts materializes, no useful purpose will be served 
by this scheme of the Hon’ble Minister. 

Dr. NARE8H CHANDRA SEN GUPTA: On a point of personal 
explanation. Sir, I never said that. 

Rai Bahadur KE8HAB CHANDRA BANERJI: At least that 
is the impression I have had. However, T stand corrected, Sir. 

If it takes a long time to establish the (Vmciliation Board, well 
there is no point in the argument that the scheme should not be 
proceeded with. Mr. P Banerji has said that the zemindars are 
afraid for the tenants becoming prosperous. I do not know how he 
formed that opinion. The zeinindais as a (dass will be glad if the 
condition of the cultivators improves. 

Sir, I have nothing more to add to* what I have said, but I must 
again thank the Hon’ble Minister for the trouble he has taken, and 
I hope he will take into consideration the question of establishing 
similar banks for the landholding classes. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

I must congratulate the Hon’ble Minister on his having been able to 
secure this money from the Government. One who has had any con- 
cern with Government affairs knows full well how di£Bcult it is to 
secure even a single rupee from the Finance Member. As my 
friend the Rai Bahadur has already pointed out, he has been able 
to secure money from the Hon’ble Sir John Woodhead — with what 
difficulty we can well realize — for this laudable objei't, and I cannot 
but express my sincere congratulations to him. In this connection 
it has been proposed that the rate of interest should be 11 per cent. 
I think ittis rather high. The ultimate object is to ameliorate the 
condition of the tenants. II an interest of 11 per cent, is charged, 
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I do not think the obje<?t can be achieved ao successfully. I^ast year 
I think we passed in this Council the Bengfal Moneylenders Act of 
Khan Bahadur Asizul Haque (now an Hon’ble Minister). There is 
a provision in that Act to fix the rate of interest for secured and 
unsecured loans. So far as I remember 10 per cent, was fixed as the 
maximum rate of interest for secured loans. Here it has been pro- 
posed, to raise that interest to 11 per cent. I think even from that 
point of view the rate of interest is rather hi^di. 

Sir, I was sorry to hear the observation maile by my friend, Mr. 
Banerji about the relationship between the tenant and the landlord. 
He said that landlords did not like to see their tenants prosper. Sir, 
that is not the fact. The prosperity of the landlord depends entirely 
on the prosperity of the tenant, and it is the duty of the landlord to 
do whatever he can for the prosperity of tlie tenant. The landlord 
always looks forward to see his tenants prosper. Sir, 1 do not know 
how he has formed that idea. It mi^rht have been a slip of his 
ton^cue. 

With refjfard to Nawab Musharruf H<Main’s remark about the 
location of the banks, I may say that it is desirable to have them in 
the districts and not at the headcjuarters of a division. From 
experience, I can say that the provincial bank at tin* headcjuarters of 
the province does not re(|iiire much mone\ , but a district co-operative 
bank always requires it. This shows that a bank should be estab- 
lished not at the headquaHers of a division but preferably in the 
subdivisions. We are tryinfj; to alleviate the distress of the tenants, 
and *it would lx; very difficult for the tenants t<i come to the head- 
quarters of a division for taking- a loan. Thus, the bank will also 
not be utilized to the fullest. -extent as it should be if it is situated 
at the headquarters of a subdivision. 

Once more, I congratulate the Hon’ble Minister, but 1 would 
like to ask him to see that the rate of interest should be lowered and 
that more momey .should be raised for this purpose in future. 

Babu JITENDRALAL BANNERJEE: The Hai Bahadur haa 
paid a compliment to the Hon’ble Minister, and I should like to 
join in that compliment, but should not like to base my compliment 
on such a wrong basis. The Ilaja Bahadur hu,s said that the Nawab 
Sahib has manftged to squeeze out Rs. 12,oO,(XX) from the Hon ble 
Finance Member. In point of fact, in spite of all his wiles, the 
Nawab Sabib has not succeeded in squeezing out even a single pice 
from Sir •John Woodhead. h^very single pice of this amount will 
come out of the pockets of the debenture-holders, not a single pice 
out of the ci^ffers of the Finance Department. Even, there is no 
question of promise here. The Hon ’ble Finance Member has made 
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a promise, a promise which he most probably will not be called upon 
to fulfil. (A VOICE : This is only for the purpose of security.) Yes, 
but no actual money out of their pockets. Dr. Naresh Chandra Sen 
-Oiipta has assured us that he was not an unfriendly critic of the 
measure. The double negative was rather perplexing. He wanted 
us to think that he was a friend of the measure. If that is so, he has 
succeeded in masking his friendship very carefully. He said that 
tlie scheme had come at a very wrong moment. WhyP Because 
there is the landslide. It is perfectly true, but it is rather unfor- 
tunate for the poor debtors. But what was the remedy? Is it sug- 
gested that the Hon’ble Minister should have waited so that the 
land values might still further come down till there w’as no price left 
on the land? If that was the remedy, then it was much worse than 
the disease itself. As for the rest the whole speech was caution, 
caution, caution. The Hon’ble Minister should be as cautious as 
Dr. Naresh Chandra Sen Gupta would like him to be. He is much 
more cautious than he ought to be. 

As regards Nawab Musharruf Hosain, perhaps he did not intend 
to be treated seriously. I do not think he is serious. Nolx)dy ever 
takes him seriously. In any case the rest of the Council had enjoyed 
some fun at his expense. One of his grievances was that no land 
mortgage l>ank was going to be established at Jalpaiguri. If a 
land morigage bank were established there, what would become of 
the Nawab Sahib’s occupation? Tlie rival bank would ruin him 
nltogetlier. Tlierefore, instead of finding fault with the Minister he 
ought to have been thankful to the Nawab. He said, one of the 
motives of the Hon ’hie Mini.ster in establishing a bdnk at Birbhum 
was to placate men like myself. If he really thinks that the object 
of establishing a bank at Bankura is to placate myself, he is sadly 
disappointed. The bank has been established within the Sadar sub- 
division of the Bankura district, but unfortunately I come from the 
Rumpurliat subdivision which will not be benefited by the operations 
of the bank at all. The Nawab Bahadur ought to have added to the 
comprehensiveness of his knowledge a little precision about geogra- 
phical facts. It has made a very modest beginning, but some 
beginning had to be made somewhere and it is time that the 
beginning should be made now. 1 hope that the Hon’ble Minister 
will be successful in his object. 

The motion was put and agreed to. 


Tli» Hoii*W« Ktan BaiMKittf M. AZIZUL HAQUE: I beg to 

move that this Council approves Government’s proposal to advance 
the cost, tct. be recovered from the Wakf Fund when formed, of a 
Special Officer and necessary staff which Government propose to 
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appoint to make a survey of Wakf properties existing at the date of 
commencement of the Bengal Wakf Act, 1934, with a view to esti- 
mating the extent of the income which is likely to be derived from 
the contributions payable under the Act and the rate which should 
be fixed for such cx)ntributions. 

Sir, the members of the House are aware that in Ftd»ruary last 
the Hon’ble Khwaja Sir Nazimuddin moved section 2 of the Bengal 
Wakf Act by which the Ixical (iovernment is to advance for the time 
being the amount of expenditure which is to be incurred in meeting 
the cost of a Special Officer to be appointed to collect statistical data 
and to find out w’hat fraction of it should be iiniM)sed on the wtihf 
estates as a levy. This advance is to be repaid from the Wakf Fund 
when constituted. It is absolutely essential in view of the strong 
feelings amongst the Muhaminadaiis that immediate steps should 
be taken to appoint the ofticer, but (lovernment are in difficulty in 
meeting the expenditure (concerned. I have therefore conm forward 
at the earliest opportunity to bring this motion for the sanction of 
the Council wdth a view* to meeting this expenditure. We have 
already taken steps in currying out the preliminary data and as s(K)n 
as this motion is passed, further steps will be taken in putting those 
sections of the Wakf Act into operation by wliich it would l)e the 
liability of the officer w’ho would for the time being be calleil the 
Commissioner of Wakfs. I do not think anything further is needed 
from me to press for the acceptance of this motion. I only ex]>ress 
my desire that as soon as the motion is passed, steps would be taken 
to see that the statistical data are collected. 


Mr. A. RAHEEM: Sir, may I ask the Hon’ble Minister a 
question? I want to know* what the approximate cost for getting 
this information will be. 

The Hon’ble Khen Beheaur M. AZIZUL HAQUEs It would be 
roughly about Ks. 8,000 per annum. It comprises the pay of the 
Special Officer, and a few clerks with their travelling allowance. 


MkUllYi TAMIZUDDIN KHAN: Sir, I congratulate the Hon’ble 
Minister on the early opportunity he has taken in trying Ui enforce 
the Wakf Act .which has- already been pa.Hsed. We know that many 
of the Acts passed in this Council are now dead letters, and unless 
the Executive were up and doing, this Act also was in danger of 
being a 4ea<l letter. Every one knows that a good of feeling 
was roused throughout the provinie so far as the Muiwwilinans were 
concerned for this legislation, and the passing of the A^t has given 
nniviwsai satisfaction to the Mussalmans of the province. It is a 
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right step that the Hon'ble Minister has laken in asking for the 
sanction of the Council to the proposal he has just now made. The 
proposal is an innocuous one. The money will be advanced by Gov- 
ernment, but will be' recovered from the Wakf Fund when that 
fund has money enough for the purpose. I think he has taken the 
right step and the House will accept the proposal. I only wish that 
the matter will be expedited. Although the Hon’ble Minister has 
taken an early step, we are still afraid of official red-tapism and I 
hope that the Government as a whole will be sympathetic towards 
this question and the proposal will materialise in no time. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, there was a 
newsboy who once made a suggestion to a worried editor who found 
his jokes not understood that it would be best to label the jokes as 
‘'jokes”. I think I should have similarly labelled my speeches in 
this Council in order to make it intelligible to some of the members 
of this House whether I am supporting or opposing a measure. 
Well, 1 am supporting this resolution. A man may, however, 
support a resolution and point out things in it which deserve atten- 
tion and consideration, and when such attempts are made the hon’ble 
members should not run away witli the idea that there is going to 
be an opposition or adverse criticism, and any pretence of sympathe- 
tic criticism is dishonest. Mr. Tamizuddin Khan has said that this 
is a very proper thing which the Hon’ble Minister has started. I 
only wish that he could hav«^)t tlie Government released from the 
•tigma of meanness involveifjn rktovering the money from the Wakf 
Fund. When a legislation Fas been passed by this Council and 
the Government finds tliat it is uec’essary to make a survey before 
they can put this Act into operation and to consider whether it 
would be worth while to put this legislation into operation, I think 
it is only fair on the part of Government to come forward with the 
money to pay f(rr the inquiry. Generally speaking, the attitude of 
every one of mb is in favour of this motion, for we must mot be Jooking 
a gift horse in the mouth and therefore we must even accept this 
motion. 

Mtulvi ABUL QUA8EM: Sir, my first words on this resolution 
will be words of congratulations to the Hon’ble Education Minister 
who has moved this resolution. We all expect that with characteris- 
tic vigour and energy be will see that every provision of this meastire 
is put into operation as early as possible. We are told that a Special 
Officer is going to be appointed with a few clerks, but I atlthild have 
liked the Hon’ble Minister to have told the House how this officer 
would be working to collect the necessary data. When the Bill was 
passed, we had an idea that the necessary preliminary survey would 
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be ctoicted by Governmebt through the agency of Collectora^ Sub- 
diviaianal Officers, and Circle Officers. I do not know if that idea 
has been abandoned and whether the Special Officer will go from 
place to place and collect information. I do -not know whether the 
officer will be a stationarj^ officer or a peripatetic* officer. This piece 
of information will be very mu(*h welcome to us. But iu whatever 
^sy t^ work is done, we hope that it would be speedily accomplished 
and the least possible delay allowed to occur to make the necessary 
survey. The Moslem community eagerly expects that not a day 
should be unnecessarily lost in bringing into oj>erntion the provisions 
of this Bill, i^d in effectively stopping the waste and misappropria- 
tion of Wakf Funds which is going on from day to day. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Sir, I am 
deeply thankful to the memhers of the House for their kind words 
of appreciation in my bringing forward this motion. I can explain 
one or two material points which have arisen in the course of the 
debate. As regards the nature of the help which the Government is 
prepared to give in connection with the collection of statistics, I 
may say for the information of the House that the entire cost (»f 
collecting the statistics is to be a cliarge on the Wakf Pund. Gov- 
ernment have already appointed an officer who is busily engaged in 
preparing the preliminary data, and to that extent at least three 
months’ co.st will be a charge on the Education Deimrtment. In the 
meantime we are taking steps in the Kegi.stration Department to 
find out whether through that departmwit some amount of statistics 
might *n)t be c-ollected. Sir, I mi'glit for the information of'^ 

the House, state Mhat at least in one diattict information on an ela- 
borate scale has been collected as regards the uahfi^! 

Then, as regards tlie jmint raised by Maulvi Abul Quasem a.s to 
how the Special Officer is going to work, 1 might stale that it would 
be suicidal to stick to any definite plan of work in this mutter. We 
have to collect statistics from (ollectors, Subdivisional Officers and 
also from the Registration Department and the offi<‘ers of the Educa- 
tion Department, find we do not know how cpiickly or how late 
these informations could be c*ollected. Therefore, it would be a 
mistake to depend on one agency, but 1 can assure the meml)er8 that 
whatever agency we can get will be utilised for the purpose. If we 
can get information quicker from District Magistrates, they will 
certainly be written to to collect the statistical data; but if the 
information can be more speedly obtained from other sources, for 
example from the union boards and their presidents, the latter too 
will be ailressed. For the present, we are very busy in carrying 
on the preliminary work. I may tell the Council that as soon as 
this money ia available — I hope it will be in the coursqi of a fort- 
night — Government would be in a position to decide as to how to 
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carry on thi» work. If my friend pute a quMtion in the next session, 
I shall be able to enlighten him as to how the work ha# been carried 
on and give him a ?^rt of progress done in regard to this work. 
With these observatkrai, I beg to place the motion before the House. 
The motion was then put and agreed to. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Allinrial Lands (Amendment) Bill, 1934. 

Clause 2. 

Mr. MUKUNDA BEHARY MULLICK: Sir, I beg to move that 
in clause 2{4} proposed sub-section (-J) (c) of section 3 be omitted. 

Sir, my reasons for making this amendment is that clause (c) is 
included in clause (a)* In He<5tion '4 of Act X of 1892 it is distinctly 
staled that tlie (Government will ba entitled to a management charge 
not exceedinj^ 5 per centum per annum for management of private 
estates except the cost of any special staff where required. Accord- 
ingly, the provisions in clause (c) are already included in clause (o); 
and if the amendment as it stands is passed, the position will be that 
^fhes? clauses being independent clauses, 5 per cent, will be charged 
under the Aqjt X of 1892 in clause (a) and as the 5 per cent, charge 
under clause (r) fffnies independently of any statutory provision, that 
charge must also be^l^vied, so that the cost of management will 
amount to 10 per <^ent. which is never the *^intention of this section. 
On these grounds. Sir, 1 commend my motion to the acceptance of 
the House. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of HuMput: 

Sir, I rise to support the amendment which has been so ably moved 
by Mr. Mullick. As the law’ stands, in the proposed Bill it has been 
pointed out that after the release of an estate which has been taken 
over by (Government, the Collector will return the moOey that has 
been realised from the estate. In doing so, he will deduct the rate 
leviable under the Government Court of Wards (Amendment) Act 
and also the oqst for a special staff. This is reasonable. 

There is another item in the proposed clause, via., where no 
special staff is employed for collection, a sum not exceeding 5 per 
cent, of thft actual collections will also be deducted. I cannot imdtr* 
stand, why Opuemment are anxious to deduct 5 per ceoiL withuui 
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incuisvili^r cost. If tf Special Officer be employed^ we are ready 
to pay the whole cost, together with the collection charge; but why 
are the Government, without incurring any co^, anxious to deduel 
5 per cent, for a Special Officer without nppfeiting any? On the 
other hand, the Government can utilise the money that has been 
deposited for which they not have to pay any interest even at 
the current bank rate. The Government will thus he gaining by 
that way and even with such bargain they are now proposing to* 
make another deduction for imaginary cost. I, therefore, fully 
support the proposal that sub-clause (h) of clause 2(4) be deleted, so 
that Government will be able to deduct only the maintenance c harge 
and the cost of a Special Officer if engaged. 

Mlr« 8ARAT KUMAR ROYs Sir, in view of the fact that 
provision is being made in the early part of this section for realising 
not only the expenses incurred by Government and recoverable under 
the Government Management of Private Kstates Act, 1892, but thc^ 
cost of special staff as well, when any .such is appointed, I think the 
provision for deducting any further 5 per cent, on the collection is 
not only unnecessary but unjustiffnble. It is not clear as to how the 
amount so deducted will be applied. Unless a <dc»ar case is made out 
showing the need for .such further deductions and the insufficiency 
of what is provided by the Act of 1892, I cannot .support it. I there- 
fore think that the last clau.se should be omitted and so I sup|K)rt 
the motion. 

The Hon’ble Sir BRO/enDRA LAL MITTERi Sir, 1 am,,,afraid 

lioirble members are uncW a misapprehtiision. Th# gist of the argu- 
ment of the mover of thC amendment, Mr. Mullick, is that clause (r) 
is included in cl#usu»^a). * If hon’ble members will turn to section of 
the Government Management of Private Estates Act, 1892, they will 
find that clause not included in («); (ti) is the cost of all Govern- 

ment establishments^ in so far as they may In* employed in the supervi- 
sion or management of such estat<*s other than establish men ts esfH*cialIy 
entertained for the supervision or management of any particular testate 
or a group of estates. Thus, clause (o) does not include the c'ost of a 
special staff. Government Management of Private Estates Act con- 

templates a rate of 5 per cent. pht$ the cost of special establishment, and 
the provision in the Bill is nothing more than that. In (a) the rate levi- 
able under the Government Management of Private Estates Act is 5 per 
cent., but not the whole cost. Se(‘(i<»n 3 says that the rate leviable 
shall not exoe^ 5 per cent. That rates does not cover the whole cost, 
because section 3 says that over and above the 5 per cent., the cost of 
special establishment may be charged. [Mb. Eabat Ktrusa^loY; That 
is (6).] Quite so. Therefore (a) and (b) together cover section 8 of ilur 
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existing Act. Clause (c) says ^Vhefe no special staff is employed’’; 
therefore, clause (b) goes out; clause (c) takes the place of (6), **for 
collection a sum not Receding 5 per ceat., on the actual collection.” 
You have got to pay t^ cost in (a) and the cost in (h) if a special staff 
is to be employed. If a special staff is not employed, then we provide in 
(c) that instead of (b) 5 per c^nt. should be realized. Now, supposing 
you leave out (c); what will be the effect? The effect will be just the 
opposite of what members think. Hon’ble members do not realize that 
it will be an inducement to the Collector to employ a special staff in 
every case. If (c) renaains, in tlie case of a small chur adjoining a 
Government estate, the Collector may employ the tahsildar of that 
Government estate to collect the rents of this chur; and as he does not 
employ any special staff for it, the charge is only 5 per cent. Take a 
concrete case and hon’ble members will see that their object will be 
defeated if (c) be deleted. Supposing the rent is Its. 500, 5 per cent, 
of this is Rs. 25 a year. No special staff is employed and the Collector 
employs the existing tahsildar of the adjoining estate, charging only 
Rs. 25 per annum; and that is all the extra amount. Now, if (c) is 
deleted, the Collector will employ a special staff on at least Rs. 20 a 
month, I.C., Rs. 240 a year. It will he an inducement to the Collector 
to employ a special staff under the existing Government Management 
of Private Estates Act because he is entitled to charge 5 per cent, plus 
other establishment charges for the staff entertained; he can do that. 
Rut if he does not employ a special staff’, under this Bill he may run the 
^estate cheaper by only charging 5 per cent. It w;iU be seen therefore 
thut the cost will be less if you retain (c). You mil the risk of increas- 
ing the cost if (c) is deleted. For these reasons, Sir, I oppos^^ the 

^laotion. * 

4 

Dr. NARE8H CHANDRA SEN CUPTA: kr, may I ask the Hon’ble 
MemlH*r whether he agrees that wlien an estate ia Nllr^lfft^nder this Act, 
Government will take 5 per cent, under the Government Management 
of Private Estates Act; and if there is no special 8taff^««iployed an addi- 
tional 5 per cent, by reason of the fact that although no special staff 
is employed, Government employ other agency for the purpose.* So, in 
all, 10 per cent, is charged on the actual collections. 


The Hoil'bkl Sir BRO<IENDRA lAI MITTEB: Sir, there are two 
alternatives, viz., 5 per cent, plus the actual cmi of the special staff, 
f.e., under (a) ^d (h); or 5 per cent, under (a) plus 5 per cent, under 
^c), or 10 per cent, in all. 

The motion was then put and lost. 

The motion that clause 2 stand part of the Bill was then put and 
agreed to. 
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(Jtause S. 

Hr. MUKUNDA BEHARY MULLICK: Sit, I be^r to move that in 
clause 3 in proposed section 4A(;), lines 4 and 5, for the words “state- 
ments specifying their claims and the grounds thereof/* the words “a 
claim** be substituted. 

Sir, in proposing this amendment, I am not prest'nting before you 
any more of arguments tlian that ordinary common st*nse wi^nld appeal 
to you. My reasons against the filing of sucli statements before the 
Collector and the grounds thereof rest upon t!ie ground that it is 
wholly against the fundamental principles of civil justice. 

By this clause in the Bill, the parties are rc(]uired to disclo.se their 
whole case before the Collector, but at the same time no pr(»vision is 
made whereby it should be made incumbent upon the j)arties that they 
will not be able to file any fresh written statement when the mutter 
goes to the civil court. If this is not dom*. unscrupulous litigants will 
imi)rove ui)on their defects at th(‘ cost of otluTs which will ^give such 
l>arties an unfair advantage. In land afMiuisition cases ami in the liund 
Acquisition Act claimants are required to file a statement of their 
claims before the Collector under section 18 of Ihe Land Acijuisition 
Act. But the parties are not allowed to alter the claims tlais put for- 
ward when the matter is before the civil court I cun have ntf objec- 
tion to a legislation of that nature. 

There is nothing in this Bill whic h suggc'sts that the Cojlt^lpr^hajl 
send .these cdaiins to the civil court. These claims can neter opt'ratc* as 
a bar to a ful'thci* })utting in of claims in the civil court. Ilalf-bearlc’JT 
activities of this nature Will bring in more injury to the parlies than 
the good aimed at. 

Sir, I (‘oinuMgMi ^^|j|;jnotion to the acceptance of the House. 

The Hon’ble4^,BR04ENDRA LAL MITTER: I must oi)po.Mc this 
amendment, Sif. Here again T am afraid the* hon’ble member is under 
a misapprehension. The funetiem of the (’cdleetor i.s to c'xumim* all the 
claims placed befor^him, sift emt the gcuid from the had, and if lu' 
finds a claim facie or on the evideii(;e and inatei^fals placed 

before him no^ hond ^de, he rejec^ts it, and makes a refercuice to the 
civil court. The civil court can always admit a fresh claim. Not that 
the Collefctor’s iecisim is final. That is not so. Is it not desirable 
that frivolous daiins should be sifted out in the first instance and then 
reference made to the civil court? If the Collector makes a mistaki', 
and rejects a good claim, there is the civil court where you can always 
have a decision. That benng so, why do you talce away from the Colle< - 
tor the piidiminary duty of sifting which frill mean cheapening the 
cost of the whole proceeding, weeding out unnecessary' parties, and 
in 
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aroiding unnecessary harassment? Then the Collector makes his refer- 
ence to thfe civil court. In order that the Collector may be able to sift 
the good from the bad, the particulars of a claim must be placed before 
him. If it meant the mere filing of a claim, then any number of claims 
may be filed, and why have the Collector at all? The Collector is not 
merely a post office to forward every claim to the civil court. The 
Collector must have here a judicial discretion, but that discretion is 
always subject to revision by the civil court. That being so, the Collec- 
tor must Iiave particulars before him. If you eliminate the particulars, 
you reduce the Colleoibr to the position of a mere post office for for- 
warding the claims. I submit that it is necessary that all particulars 
should he placed before the Collector to enable him to make a preli- 
minary survey of the whole thing, narrow down the issue and pass on 
the bond fide claims to the civil court. 

I oppose the ameifidpieiU. 

The motion wa» put and lost. 

Mr. MUKUNM senary MULLICK: Sir, I beg to move that in 
clause 3 in the proposed section 4A(i), the second paragraph beginning 
with the words “if any’’ and ending with the words “his claim” be 
ormtt^. 

nj p^ptsing ttiis amendment, J am requesting to omit the 
p^i^ilp^aph as a whole. The purpose of this Act is to have a 

* ^*tormt|^i^on of the title to the land. you bring in amongst the 

* claimants the ranjatsy under-miV/f.v, etc.,, as parties to the referenic, 
^then there will arise so many cross-issues lietween the parties, that it 

will bb inJ^ossihle to have a proper ilecisio*. Suppose a party claims 
to have tenancy under one landlord with regard to some portions of tlie 
lands in dispute, one issue will he whether his alleged landlord has title 
to the land, and the second issu^ will be wh<tther the tenant had his 
alleged tenancy in the land claimed and in the third place whether his 
tenancy subsists still or it is to he Regarded to have been abandoned by 
non-payment of rent, etc. Each of these questions ought to be under 
the general principles of law the subject-matter of different suits; hut 
i! alf the«s issues are to he tried in one suit with regard to each plot of 
laud, the whole reference case will he had for multifari^fusness and there 
is every likelihood that such complications will fail to achieve the 
desired end. In between the landlo;*d and the ralyat, there may remain 
various tenures and under-tenures some from some of the proprietors, 
some from other proprietors, and all these intricate issues and 

cross-is^es will arijje which, I submit, when raised in any suit will 
bring in a failure of justice. Anybody aware of the intricate land 
tenure system of Bengal will bear me out and particularly tlie hon’ble 
members /rom tlie district of Barisal that so many issues and cross-issues 
will arise, each of which would have been and ottuld have been the 
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subjeot-matter of different suits, that there should be every likelihood 
of failure of justice and inevitable delay. My view is that you deter- 
mine the title to the lands and hand over the properties to the prtiprie- 
tors and let the raiyats and tenure-holders figrht out their rig’hts against 
the particular persons whom they claim as their landlords by different 
suits. It is a principle of fundamental importance in civil justice thtt 
the courts are to see that the suit does not become bad for miiltifarious- 
ness. If in the same reference case, you try to have a determination 
of the title of the proprietor, the patttidar, the (hir’pnttmlar, the 
sepatnidar^ the tenure-holder, the under-tenure-holder, the raiyat^ the 
under-roeyrtf, and the hnrgaAar^ it is T'topian indeed, but in reality you 
will not find anythinj^ but cliaos. It may be a very rosy picture indeed 
so soar in the realms of imagination and try to hit a hundred birds by 
one stone, but when cximing down to a lower plain you will attempt to 
take stock of how many you have hit, \ou will Bffrl that the birds an* 
there and you have hit onl\ youiself. Therefor*, 1 appeal to >ou to 
delete this clause and leave it open to the jmrj^ies other than the 
proprietors to litigate their title in separate suits. 

I commend my motion with these words to thur a(*c>ptance of the 
House. 

Khan Bahadur MUHAMMAD ABDUL MOMJN: I am ufr^, Sir. 
that the mover of this amendment has not c leax% underst^Mwl t 
cations of fliis imrunTapli. His ol)jer,ioii is iliiil an 
— raiyats, tenur«*-holders and so forth— should not be 
statements of their (daims before th<‘ (’ollector, but under^^fton 4ATf) 
the superior lamyord ()nl5’ who pays (iovernment revenin* direi’t should 
be required to file sucJi a^atatement. Tluoe may 1 h% however, cases 
>\here there is no dispute regarding the actual supt*ri(»r landlord, but the 
patnidar and the makraruiar niu\ be fighting mi a fiarticular matter. 
As regards patnidars y ^ere is mi provision umler Mhich the\ can Im* re- 
quired to file a statement. Therefor, siuh an additional clnuse is 
absolutely necessary and should find a place in tht‘ Act 

Mr. 8ARAT KUMAR ROY; Sir, within the pcrinunently-settled 
area of Bengal, all lands are practically settled with zeuandarn. ^here, 
if any land is formed as a result of rece.s*'ions ot the rivei*^»ed, it cun 
safely be presumed that it belongs to the proprietor of some estilfe or 
other. Anybody w'ho is not a proprietor and seeks to claim it us his 
own, must showbow’ he was deprived of hi.s title to the lands so formeil. 
The details of his title which he will be asked to furnish by this section 
are what are absolutely neces.sary for the Collector to uscertt||jn if the 
idaimant has any hona fide right b» the land oi not. If those details 
are withheld, it would also l)e difficult for the proprietors to ast'ertain 
the real situation. The particulars being essential for a correct deter- 
niination of the issues before the parties, I think the claimants should 
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be compelled to disclose them at the very b^g&iing. This clause of the 
Bill is, therefore, very important and I tl^ipfore oppose the motion for 
its omission. 


The Hon’ble Sir BROJENDRA LAL MITTER: Sir, very cogent 
feasons have been given by the last two speakers against the amendment. 
Sir, if particulars are necessary to support a claim — this is only one 
instance of particulars in a special case— -is it suggested that everybody 
is to file particulars except those who come under the category of this 
sub-clause? That would make the whole thing absurd. I oppose the 
amendment. 

The motion was put and lost. 

Mauivi ABUL QUA8EM: I beg to move that in clause 3, in 
proposed section 4A* (?), third paragraph, line 1, after the word “map,'’ 
the words “as prepaTed,” and before the word “record-of-rights“ the 
article “a” be inserted. 


The Hon’ble 8lr BROJENDRA LAL MITTER: I may say at once 
that T accept the amendment. It is an improvement in drafting. 

Mfi PRESIDENT* The IIonTde Member has accepted your amend- 
mefit^ would you still Ske to make a speech? 

» ► * ^ f 

'ifaulvf XbUL QUA8EM: No, Sir, 

Khan Bahadur MUHAMMAD ABDUL MOMINrSir, if you insert 
the word “us prei)ared,” it does not improve the drafting in any way 
Ihecause wliat is really re(iuired is a finally published map and record-ot- 
lights. The map might l»ave been prepared but not published; that 
map, therefore, is useless. Therefore, I think the wording, as it is, 
is good enough. 

Mr. 0. M. MARTIN: May I explain that in Chapter 10, the map is 
not finally published; it is the record-of-righta which is finally publish- 
ed.’ «Thc ^survey is made under section 10, and the record-of-rights is 
published. So, a(*tually the amendment proposed seems to be an 
improvement. 

The motion was put and agreed 4o. 

Mr. MUKITNDA BEHARY MULLICK: Sir, I beg to move that in 
clause IT in the proppsed section 4A {/), in the third paragraph, line 3, 
after the word, “claiinnnC’ the words “where possible” be inserted. 

My reursons for putting in this amendment are that aftfer diluvion 
the original character and shape of the land beconj^es changed, and it 
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can never be possible tolmy with certainty what plot or plots of land 
of the settlement record octVtwr the lands in dispute and that can only be 
stated with certainty after the survey and lelaviag of settlement 
records is completed. The parties when filiiij; their claims may, where 
possible, furnish with these particulars. If you u.se the words “shall’* 
you make it imperative. In the second place if iu tlic cases of pro 
prietors you require them to furnish these particulars it is anythin^r but 
justifiable. It is quite sufficient if they ^ive the thuh maps or revenue 
survey maps showing? the extent of their estate. Acionlinjjly. I say 
that it would be better if you wouM inseit the wonls “wlieie possible*’ 
in the place suggested by me. 

Dr. NARE8H CHANDRA SEN GUPTA: As a matter of drafting, 
what inj" bon’ble friend aims at could be ac hieved by adding the words 
“where possible” only after the word “mentioic” and not after the woid 
“claimant.” But the reasons given lu my triend aie not cpiile clear. 
What is wanted is a definite statement that the plot of land is inclnded 
in the record-of-rights. A man who makes his claim means to say that 
the land in dispute is a land bearing a particular number in the jec’f^rd- 
of-riglits and that the record slnnvs that it is his land. That is his 
claim. Is he to be allowed to say, well, it may be tliis land, that land 
or any other land? lie ought to Im‘ able to say something definite. T 
do not see any reason for adding the words “where ]H»s''il>le.“ If it is 
in the record-of-rights, he knows the number <>f the ])lol which he claims 
to have. 

Tho Hon’ble Sir BROJENDRA LAL MITTER: 1 lecall to my 
hoii’ble and learned friend Dr. Sen Gupta (he well-known maxim hx 
non cor/it ad impostHhilia, What is, in law, imixissibb* need not be 
done. Therefore, it is unnecessary to add the words “if jms.^ihle.” That 
is covered by the maxim lex non coyit ad impossilnJia. My second 
objection is this: if w'e once introduce the w’ords “if possible” we 
introduce a fresh i.ssue whether a thing was jmssihle or not possible. 
We introduce an element of vagueness which not there now. lor 
these reasons !• oppo.se the motion. 

Dr. NARE8H CHANDRA 8EN GUPTA: I may explain that I did 
not support the amendment. 

The motion was then put and lost, 

Mr. PRE8IDENT: I hope it will not inconvenience Mr. Mullick 
if he moved motions 7 and 8 together and made one speech on them. 

Mr. MUKUNOA BEHARY MULLICK: No, Sir. I h* would not 

inconvenience me in the least ; as a matter of fact, that was the very 
thing I wa*8 going to ask you alwut. 

Mr. PRESIDENT: I also hope that it will not itfconiytfience the 
Hon’ble Sir B. L. Hitter. 
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Th* Hon’bla Sir BROJENDRA LAL MITTER: No, Sir, I have no 
objection. 

Mr. MUKUNOA BEHARY MULLipK: I beg to move that in 
clause in proposed section 4A (2), lines 4-6, ihe words beginning 
with ‘^examine his claim” and ending with *'bond fide” be opiitted; and 
also that in clause in proposed section 4A (2), lines 7-9, the words 
beginning with ‘‘The Collector” and ending with “particulars” be 
omitted. 

In pi-oposing these amendments I am asking the House to consider 
at first for a moment the harsh and harmful effects of^ 
this p#{SfOs0<J legislation. The powers of civil courts in the question jf 
“detefminatimi” of title.s to land include amongst others to decide the 
({uestion of hojid fidex or otherwise of a claim put forward by any party. 
Ale you not proposing by this provision in the Bill to take that power 
away from the civil courts and conferring the same on the Collectors? 
Are^you not by making this provision conferring some powers upon the 
Collectors which under the ordinaiy circumstances they have not? By 
the provision as it stands in this clause of the Bill you are authorising 
the ('ollector to examine the bond fidrs of the claim of any claimant, 
and by doing so he really exercises some powers, which he obtains 
certainly by encroaching upon the powers of civil courts and you are 
giving the Collectors decision on the claim of a party a finality, which 
is neither appealable nor subject to revision. This proposition is by 
its nature innately repugnant to all principles of justice. The party 
against whom the (>ollector makes a decision is left without any chance 
of redress against his order because Iby a later provisioh in the propo^^ed 
amendments you have limited the power of the civil court to decide who 
shall be added as a party or not. I appeal to the vast experience of the 
Hon'ble Revenue Member in the fiebl of administration of civil justice 
in this^and, whether he has ever heard of such an abhorrent piece of 
legislation as this which says that when the claim of a party to certain 
iipmovable pf4l|erty is dismissed by one court, the aggrieved party has 
no right of appeal and in the second place the Revenue Officer is the 
proper court to determine us to who should be proper jiarties to a title 
suit — a direct usurpation of the powers of the civil courts under Order 1 
of the Code of Civil Procedure. I put thi« warning before this Council, 
fhat it is ultra vires of this provincial Legislature to frame any piece of 
legisliilion of thf^ mture now nought to be enacted, which would have 
the effect of ov^t-riding the provisions of the Civil 'Procedure Code. 
Yeu cannoAy iny enactment whatever subordinate the Civil Procedure 
Qode to an enaetmenf of yours. I have shown the various aspects of the 
inherent difficulties ah^ad. Do not make this Act an engine of repression 
on the ripi^ian owners. FurtJier, this provision authorises the Collec- 
tors to t*all for further particulars, which may be that the^ Collector 
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would require the party to produce evidence also. What justification 
is there for making all these provisions, I for myself cannot imagine. 
How can you authorise the Oollector to receive evidence also on the 
question of title and on such' evidence authorise him to give a decision? 
And from such a decision there is to be no appeal or revision before the 
High Court, the final judicial head of this province. If you want to 
deny justice that you can do : why not abolish the pi'ovisions I'egarding 
reference to civil courts and authorise the Revenue Court alone to make 
the decision on questions of title just as the decision in cases under 
section 145 of the Criminal Procedure (\)de? 1 can undei-stand the 

reasonableness of the provision in section 145 of the Criminal Pnjcedure 
Code because there no question of title is dec ided. But where question* 
of title are concerned one should be very cautious to procjB©d*^*«J?l^ase 
do not bring in this dualism in the domain of c ivil justice^ of the 
land. The game of dualism has been given a full and free play in the 
sphere of politics in this country with what c*onse(|uences you are all 
aware, and the one c'onseciuence of it, which is always liiidisputed, is 
that it really fails to achieve the end whic h it is designed to serve. In 
these considerations I ajcpeal to the House to ac'cept this amendment of 
mine. 

Dr. NARE8H CHANDRA SEN GUPTA: 1 am willing to sujcport 
the amendments but on grounds very widely diftering from thc‘ grounds 
advanced by the mover. 1 am afraid Mr Mullick is labouring under *\ 
mi.sappreheusion when he thinks that the Ccdlec’tor s decision shall be 
final, without any appeal or revision. But if he looks at section 
4 (4) ill) of the Bill he will find the following words: “No other person 
Khall be made a party to the reference unless the said court is satisfied 
that for some reason not due to negligence on the part c»f such person 
ha was unable to file a statement ol claim reterrcMl to in sec tion 4A, sub- 
section (7), in due time or that the Ccdlt*c‘tor has without sufiicient reason 
held that such person’-s edaim uas not /a'oo/ fidr. So it will be found 
that the civil court has got the power to add a iM>fson whewe clllim has 
been rejected by the Collector if it is satisficnl that the tliatn was hot, A 
fide. But mv objection to this clause is this: Will it not rc^aliy 
be adding a fifth wheel to the coach? The question of title as indeed 
of every right will have to !be decided by the civil c-ourt and the decision 
of the ^Collector will be nothing more than a mere reference to the 
civil court. 8o, is it neces.sary that the Collector should waste his tune, 
sitting in judgment upon the applic anM of claimant* in orilei-^M find 
out their hona fides and things like that? Why n4mi\mr kavo the 
Collectors, as the Hon’ble Member has characterised thei% niere^^a* 
post offices, for taking claims and sending th»m down or perhapi 
docketing them, just as in cases of referenc e umler tke Und Acqui^- 
tion Act whereafter the Collector ha.s ^ade fit* award? He simply 
makes a statement and sends it to the civil court? 



152 


GOVERNMENT BILL. 


[13th Dec., 


do the same thing here also, seeing that the parties have after all to go 
to the civil court to establish their claim. I do not find any utility for 
the words w’hich are now asked to be omitted. 


The Hon’ble Sir BROJENDRA LAL MITTER; I shall be very 
sorry to pit my experience against the very large and varied experience 
of Dr. Sen Gupta. Besides, his experience is recent and mine is 
ancient. At the same time, I submit that the whole scheme of this 
measure is that there should be a preliminary weeding out, and all 
unnecessary j)arties deleted, and then the Collector makes the reference. 
The claimants then go and fight it out before the civil court. That is 
the whole scheme of this measure. Sir, that scheme will be defeated if 
you reduce the (’olleclor, if J may repeat the expression once used, to 
the position of a mere jK^st office. Dr. Sen Gupta also thinks that by 
having these two proceedings you will increase litigation. That is a 
matter of opinion. T venture to hold that by giving the Collector this 
power, litigation will be reduced instead of being increased. Tn a 
matter like this, as you know*, Sir, being a big landholder yourself, all 
sorts of claims — good, bad and indift'eient — are put forward, and the 
(piestion is: AV’^ho is first in the race? Is it necessary, when numerous 
parties jnit forward all manner of claims, some substantial, some with 
a semblance of substance and some without any substance at all, when 
nil manner of jieople are claiming the new formation, is it necessary 
that all these people should go to the civil court and fight out their 
case thoie, or is it not much better that there should be a preliminary 
examination of their claims by the Collector w’ho is there on the spot 
with plenty of experience and who has no interest in the matter? If 
he h(dds a preliminary imjuiry, weeds out bad claim's and sends only 
hono fide claims for judicial adjudication, would not that in the end 
minimise litigation instead o^ increasing it? I submit 'that the 
Collector should have that power and it is conducive to justice and 
fairness. 

The mo were put and lost. 

Msuivi ABUL QUA8EM: I beg to move that in clause 3, in proposed 
section 4A {2), line S, after the word “fails” the words “without suffi- 
cient cause” be inserted. 

Sir, these words are taken from section 6 of the Indian Limitation 
Act, Act IX of 1908. I realise of course that the Collector will be 
very earefiil in these matters, T>ut I do not think he should be too 
Bcrupiilous ^n trying to exclude people if they fail to furnish any 
i^uired particular/ It is not all particulars, that are meant, but 
any .required particulijp; and if a party fails to furnish such parti- 
cular his name may be omitted from the list of claimants. That is 
why I proposed to add the words “without sufficient cause.” If the 
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clainuint can satisfy the Collector that he has good cause for his 
failure to furnish the required particular at that stage, I think the 
Collector should be allowed to put his name in the list of claimants, 
so that the claimant may he enabled to furnish the required particular 
and fight his claim before tlie civil court at a later stage. ^ 

The Hon'ble Sir BROJENDRA LAL MITTER: Sir, I do not think 
my lion'ble friend should press this amendment. If he will kindly 
look at the language of the clause he will find that the wording is “the 
Collector may exclude from tlie said list”; it is not “the Collector shall 
exclude.” The Collector has a discretion. Now, if the Collector is 
vested discretion, lie must cxenuse that discretion judicially and not 
arbitrarily. If jthe Collec'tor in the exercise his discretion acts 
arbitrarily, there is the civil (ourt. But if h«‘ exercises his discretion 
judicially, then there is nothing ohjectionahle in that. That is e.\a< tly 
what my hon’hle friend waiit'i. The mere tact that the Collector is 
given dis(‘retion implies that h“ ha^ to act in a judicial spirit and not 
in an arbitrary manner. 1 do not think that the amendment is 
necessary and I hope the hon’ble memher will not jiress it, but if he 
does, then I say that the existing language is sufticient to (’over the 
point which he has raised. 

The motion was then, by leav(‘ (»f tin* House, withdrawn. 

The motion that clause d a*' amended stand pail of the Bill was then 
put and agreed to. 


(Iniise 4. 

Mauivi TAMI2UDDIN KHAN: I heg to move that in clause 4 
{3) in proposed sub-section (hi) of section o, in lines 2, 3 ami 4, the 
following ivords be omitted, namely : — 

“the court-fees payable under the Court-fees Act, IHiO, on a plaint 
in a suit for determination title to land and . 

p 

Sir, the prmusioii in this clause i-^ that when the Collector makes 
the reference he will advance lul vaJorvin court -fees, that is court-fees 
payable on a plaint in a suit for det(*rmination of title to land. This 
seems to be too much, because litigation like this is to a certain extent 
forced upon at least some of the parties. Supiwising in a jiarticular 
char land which is attached under the Alluvial Lands Act there are 
four claimants and of these four claimants, one claimant ownt a^ very 
small share, say^one pice share: he is not in the dispute and it is not 
on account of bis fault that the land is attached: ultimately, the Col- 
lector mak^B the reference in respect of this land to the civil court. 
Now, the Collector advances the ad valorem courtslees on the total land. 
The dvil court decides the suit one way or the other. Supposing the 
holder of the one pice share is defeated there and he. has to prefer an 



m 


GOVERNMENT BILL. 


[13th Dec., 


appeal. Has he to pay court-fees on the total land, that is on the 
total value of the land.** It is absolutely impossible for a small share- 
holder to carry on the litigation up to the highest court if such excessive 
court-fees are to be paid. Moreover, I do not think under the present 
law gfuch court-fees are at all payable. If any court-fees should ^ pay- 
able on an action like this, I think on no account it should be more 
tlian what is payable in partition suits. Suits like this are to a certain 
extent in the nature of partition suits, although they are not strictly 
speaking partition suits. In the Criminal Procedure Code also there 
is provision for settling matters whenever there is a dispute over land 
which may occasion breach of the i)eace. There also under section 145 
of the Criminal Procedure Code the Magistrate comes to a decision as 
to the possession of the land. No court-fees are payable in such cases. 
I submit that it will be extremely hard upon poor partners if ad valorem 
court-fees are payable. When appeals are to be preferred, these poor 
partners w'ill be lauded in difficulties and it w’ould be impossible for 
them to carry on the litigation simply on account of their inability to 
pay the court-fees. I therefore think that if the Government is not in 
a position to accept my amendment in toto, some way should be found 
out 80 that the court-fees payable might be much less than w^hat is paid 
on a plaint in a suit for determination of title to land. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, Mr. Tamizuddiii 
Khan is ratlier bold at this time of the day in moving this amendment, 
when the Government is busy eking out all sources of court-fee revenue 
and for that purjmse has introduced a Bill whicli lias been referred to 
the Select (Vimmittee. I think it will best serve his purpose to let 
the section remain as it is. For the Collector is to advance court-fees 
payable under the Court-fees Act of 1870 on a plaint in a suit “for 
iletermiiiation of title to land.” It so hapj>ens that there is no provision 
in the Court-fees Act for court -fees payable on a ])laint in a suit for 
“determination of title to land.” There is provision for court-fees to 
be paid on a plaint in a suit for declaration of title to land wdth or 
Vithout coiRieq^ential relief. There are different court-^fees in different 
kinds of suits and proceedings for determination of title. Therefore, 
under this clause, if it is left as it is, it might be that the Collector will 
pay no court-fee at all. If, on the other hand, it is suggested that the 
court-fee payable on a plaint in a suit for determination of title to land 
means a court-fee payable for declaration of title, I think it is wrong in 
principle, because the party seeking for a declaration of title, if he has 
no consequential relief to ask, is in possession of the property and asks 
for declaration of his own title. Here, it is the Collector who goes 
and asks for the declaration. Why should the party pay that court-fee? 
If it is intended that^the court-fees payable will be the court-fees on a 
plaint in a suit for declaration of title and recovery of possession, I say 
it is fundamentally wrong, because in this case the possession of the 
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Collector will be the possession of the rightful owner and all that the 
Collector will have to do will be to sue for the declaration of title. In 
any case, if Mr. Tamizuddin Khan cannot succeed in his amendment, as 
I fear he will not, it ought to be made clear that the court-fees payable 
will be under some determinate clause in the Schedule of the Courl*feee 
Act and it cannot be as on a plaint in a suit for “determination of title” 
to land. 


Mr. 0. M. MARTIN: Sir, this amendment has been moved under 
some misapprehension. First of all it has been moved under the idea 
that some change has been made in Ihe Bill in the amount of court-fee 
payable. But the words used are “the court-fees payable under the 
Court-fees Act, 1870, on a plaint in a suit for determination of title to 
land.” ThCvSe are exactly the words used in the existing Act, There- 
fore, no change has been made. 

The second misapprehension of the mover is that an ml valorem 
court-fee will he payable. But as a mutter of fact the court -fee jiaynhle 
under the existing Act, is Rs. 20 under Scheilule II, Article 17, (danse 
{///) of the Court-fees Act, 1870. This has been definitely settled 
by the High Court in a ruling cpioted in I. L. U., oH Cal., ]>age 701. 
The same court-fee will be payable if the Bill as it stands bec'omes 
law. 

I therefore oppose this amendment. 

The motion was then j)ut and lo.st, 

Mr. MUKUNDA BEHARY MULLICK: 1 beg to inovp that in 
rlause 4 (.7), in proposed suli-sei‘tion ilo) oi s<M‘tion 5, lines 4 nnd 4, 
for tlie word “delermination,” the wi>rd “ileelariilion he suhstituted. 

fsir, in projiosed suh-seetion (/«) to s«>(tion o of tlie A<'l, the words 
“deterinination of title” oerurrin(f in third and fourth lines thereof, 
should he sejilaeed hy "declaration of title," heiause in the case of 
reference, under the Bengal Alluvial Lands .\cl, all that the ci\il 
court is required to do is only to make a declaration of title and there 
comes in the question of conseciuenlial relief, namely, to ffive js.sseH-* 
sion. Because the lands are in the possession of the (adlector, who 
holds possession of these lands on In-half of the court nnd his possession 
is not adverse to that of any of the claimants; ns has lieen held hy the 
High Court in many decisionfl. 

Similar is also the case when the Colleetor keeps any land under 
attachment under section 146 of the Criminal I'roeedure Code. The 
court-fee payable* in such cases is Ks. 20. If the present terms remain, 
it may be argued to mean that ad valorem court-fee should W required 
to be paid, but that is contrary to the decisions of the High Churt In 
support of 'this amendment of mine I am fortified hy a decision of the 
Hon’ble High Court of Calcutta, and I do not propose anything more 
than a request to you to respect the said decision. 



156 GOVERNMENT BILL. [13th Dec., 

In the Court-fees Aft the language used is “declaration^’ and not 
“determination” and you are to accept that term. The word “determi- 
nation” may mean “declaration of title” with consequential relief or 
a declaration of possession. So by inserting these words the House 
would only clear up the little bit of ambiguity which lies in the 
clause. 

Mfi 8ARAT KUMAR ROY S Sir, when lands are reformed on their 
former site, their proprietor simply gets back what actually belonged 
to him, but the enjoyment of which he w'as temporarily deprived of 
through some accident. Ilis dispossession is not due to any adverse 
claim thereto by any other ])er8on. Hence, what he requires is, really 
speaking, a declaration of his existing title to the land reformed. 
Tender such circumstances, the reference made by the Collector should 
be considered as merely a suit for declaration of title to immovable 
])roj)erty. 

Sir, the proprietor of such land must have foregone considerable loss 
due to diluvion. It does not seem to be proper to ask him to incur 
further loss by paying heavy court-fees for recovering his own property, 
particularly in view of the circumstances. I therefore think that every 
such reference by the Collector should be considered as a suit for decla- 
ration of title with no conseciuential relief ; and the court-fees payable 
should he levied accordingly. Hence, I think that the amendment pro- 
posed is well justified. So I suj>port the motion. 

Mfi 0« M. MARTIN: I think I have explained in my reply to the 
last amendment that there is no ambiguity and there' is no doubt as to 
the meaning of the phrase “court-fees payable under the Court-fees 
Act on a jdaint in a suit for determination of title to land.” If a 
reference is made to the ruling of the High Court, which 1 have just 
mentioned, given in I. L. R. 58, Cal., page 701, it will be perfectly 
clear that the fee is exactly Rs. 20. Therefore, the effect of this clause, 
as it at present stands, is that the court-fee is Rs. 20. ^What the effect 
w’ill be if some other change is made I cannot say. So this clause should 
be left as it stands. 

AVith these words I oppose the amendment. 

The motion was then put and lost. 


Adjoummtnt. 

fk, 

The Council was then adjourned tiir2 p.m. on Friday* the 14th 
December, 1934, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act, 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Friday, the 14th December, 1934, at 2 p.m. 


Present: 

Mr. President (the Hon’ble Kaja Sir Manmatiu Najh Uav 
Chowdhury, of Sautosh) in the (3iair, the four llon'ble Mem- 
bers of the Executive Council, the three llou’ble Ministers and S4 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Procedure for district board elections. 

*7, Mauivi 8YE0 MAJID BAK8H: (a) Will the llon’ble Minister 
in charge of the Local SelMjoverninent l)ci>artiueni Ix) pleased to 
state .whether the procedure in case of joint electorate constituencies 
with reserved speldal scats is that the declaration of successful candi- 
dates is first made wdth respect to sjiecial seats and then with resjx'ct 
to general seats ? 

(h) If the answer to (a) is in the affirmative, what is the reason 
underlying such a procedure? 

(c) Have the Government considered the point that in many case»^ 
the special interests might secure an additional seat if the general seats 
are declared first? 

{(I) What imxedure will be observed in the forthcoming distritt 
board elections? 

MINI8TER in charge of LOCAL 8ELF-C0VERNMENT DEPART- 
MENT (the Hon’ble 8ir Bi]oy Prasad 8ingh Roy): (a) Yes. 

(b) It the result of election to general seats is declared first, there 
would be, a risk of the minority rominunity, for which an adequate 
number of seats is reserved, i^curing a disprojKirtionately large share 
of representation. 

(c) The member is referred to answer (h). 
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(d) The procedure prescribeil in the Election Rules issued by 
GoTernment under clauses (a) and (<m) of section 138 of the Bengal 
Local Self-Government Act of 1885. 

Mfluivi 8YED MAJID BAK8H! Will the Hon^ble Minister be 
pleased to state whether a person who secures the largest number of 
votes at the poll can be considered to be a member of the minority 
community? 

Th« Hofi’ble Sir BUOY PRASAD SINGH ROY: He may or 

may not be. 

Maulvi SYED MAJID BAKSH: If he may not be, is it not a 

fact ihat llie principle underlying the procedure adopted is wrong? 


The Hon^ble Sir BUOY PRASAD SINGH ROY: 1 do not think 
so. 

BabO SATISH CHANDRA RAY CHOWDHURY: Is it not 

practically denying a chance to the minority community which is 
offered hy the A(’t itself? 


The HOfl’ble Sir BUOY PRASAD SINGH ROY: Certainly not. 
The principle is that a minimum number of seats should he secured 
to the minority c<»iumunity through reservation of seats. 


UNSTARRED QUESTIONS 

(«iifweri to which were laid on the table) 

Bakarganj district board. 

7. Mailivi ABI ABDULLA KHAN: (a) Will the Hon’ble Minister 
in charge of the Lix’ul Self-Government Department l)e pleased to state 
whether’ it is a fact that the pi-esent Bakarganj district board yvas 
constituted under the old Act? ' 

(5) Is it a fact that the new Act has already come into force in 
many districts? 

(c) Are the Government considering* the desirability of constituting 
the Bakaiyganj district Imard in the near future under the new Act? 

(d) If the answer to (c) is in the negative, what are the reasons? 
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•nm Sir BIMY PRASilb SINGH ROY: (a) The board 

was ^reconstituted before the Bengal Local Self-Government Act of 
1885 was amended by the Bengal Loca} Self-Government (Ameiulmeut) 
Bill of 1932. 

(b) The amendments in the Act came into force throughout (he 
pi*gvince on 2nd February, 1933, the date on which the amended Act 
of 1932 was published in the Calcutta Gazette%Ti receipt of the Governor- 
General’s assent. 

(c) and {d) Steps will lie taken to reconstitute the hoard in the 
usual course on the expiry of four years* term of office of its members 
as required by the Act as amended. 

Reoruitment of clerks in Khulna civil courts. 

^ 8. Babu 8UK LAL NAC: {a) Will the Ii()ii*hle Memher in 
charge of the Judicial Pepartment be pleased to state — 

(/) whether it is « fact tliat in a Judge’s Office clerks are u]^)int(*d 
^rst on temporary basis and when permanent va<‘ipicies 
occtir they are filled up by these temporary handsi^ 

{ii) whether the system generally prevails %ith the Government to 
give preference to the retrenched hands at the time of any 
new appointment ; and 

{Hi) whether it is a fact that some posts were almlished owing to the 
abolition of some courts from the Khulna distriii and that 

. all retrenched clerks were provided witli excp])t oneH 

’ • 

(h) Is^it not a fact that some new recruitment in I he tenqmrary 
staff was made from amongst tlie outsiders sui»erseding Kamesh Bahu’s 
claim ? 

{(') Is there any circular of the Government to the effect that 
recruitment should be made only from the depressed communities 
without considering the cases of those already retrenehed irrespective 
of (fAfffe or creed? 

MEMBER in charge of dUDICIAL DEPARTMENT (the Hofi'ble 
Sir BrojMdra Lai Mitter): ia) (/) There i> no rule in tlie mutter. 

The Government order on the subject is embodied in a (Finance 
llipariment) cirpular from which relevant extrat'ts are plained on the 
table. 

(m) Two mansifs' courts have been fcept in abeyance and all tfce 
temporary* hands retrenched as a result thereof have been appointed in 
subsequent vacancies. * 

(h) Some suchlippointments have been made but Babu riamesh Ch. 
Das had no claim in respect of sCch appointments, os he had only 
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been appointed in a temporary #«3cancy in connection with tbe court of^ 
the temporary Additional Sub- Judge and he was discharged on the 
expiry of the period for whicj^ the court has been sanctioned. 

(c) No. 

Ej^tract paragraph 4 of the Finance Dejyartment Memo, No, 227TJF,^ 
dated the 15th Junef 1933^ referred to in the reply to clause (a) (ii) ' 
of unstarred question No, 8. 

4. TTntil further orders, us vacancies occur, whether in permanent 
or temporary posts, the appointing authority should first consider 
whether they could suitahly he filled by the appointment of retrenched 
officers. No permanent appointment should be filled without considera- • 
tioii whether it is possible to utilise it for the absorption of a retrenched 
officer. In cases in wliich such appointments are made, the ordinary 
rules regarding age-limits, breach of service and the counting t)f 
temporary service for pension will be susj^e^ded by Government in^* 
favour of the officer, provided he Ims not declined an earlier offer of , 
Ruitabre employment. The appointment of retrenched officers will, 
ii^Jiovwver,, ))e subject to the standing orders of Government in regard 
to tl|^ recruitment of numbers belonging to minority communities. No 
retrenched 4 )ffi('er will nave a claim as of right to re-employment, and 
^'suitable employment’' does not nece.ssarily mean the exact equivalent 
of the employment withdrawn. 


NON-OFFICIAL MEMBERS’ BUSINESS 

NON-OFFICIAL BILLS. 

Th« Estates Partition (Amendme n t), Bill, 1933. 

Mr. PRESIDENTS Kishori llabu, liave yo\i obtained the consent 
of the members you have named in your motion? 

Babu KISHORI MOHAN CHAUDHURI: I have gat the consent 
of some and 1 have substituted other names for those whose ij^pnsent 
I have not received. Amongst those others whose c/>nsent I Kavd'* re- 
ceived there is cuily one person. Maulvi Ilussan Ali, whose consent will 
^ave to be taken. As he is here I may receive his consent now. 

Mr. PRESIDENT: Why<#didn’t you obtain his consent earlier? 
You may ^onove your motion omitting the names' if such members as 
have not given their consent. 
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•abu KItHORI MOHAN CHfUDHURI: I move that the 
Estates Partition (Amendment) Bill, 1933, be referred to a Select 
Committee consisting of — 

€ 

(1) The Hon’ble Member in ^»l»arge^yef the Revenue Department, 

(2) Mr. A. deC. Williams, 

(3) Mr. O. M. Martin, ^ 

(4) Raja Bahadur Bliupendra Naruyuii Sinha, of Xaehipur, 

(5) Khan Bahadur Maulvi Kmaduddin Ahmed, 

♦ (6) Mr. Sarat Kumar Roy, 

(7) Babu Hem Chandra Roy Choudhuri, 

* (8) Maulvi Hussaii Ali, 

(9) Mr. Shaiiti Shekhareswar Ray, 

(10) Babu Satish riiandra Rav Chowdhurv, 

(11) Xuwab Musharruf Ilo.sain. Khan Bahadur, 

(12) Mr. R. Maiti, and 

(13) the mover. 

with instriiction.s to submit their report b\ the 31st December, 1934, 
and that the number of members who.se jiresence shall lie necessary 
to constitute a ({uorum shall be five. 

The object of the Bill is to do away with a certain difficulty which 
we all experience under the j)rovi.sions of the Act. Under the Exist- 
ing Act consent* of all the co-sharers has to be obtained before a 
partition can be effected even of a rent-free land. Otherwise, it 
must be kept as an ojmah for all. In my portion of the province — 
in Raj.shahi — there are four big partition suits now going on over 
this. My friend, Khan Bahadur Maulvi Emaduddin Ahmed, knows 
all about this, and Maulvi Hassan Ali will also bear me out. There 
^nre al)out sevey or eight hundred villages concerned. In these suits 
there were attempts to get the con.sent of all co-sharers for partition- 
ing all rent-free lands, but as that cannot be obtained, these suits 
had to be filed involving hundreds of villages in two or three districts 
which have remained an ejm/ili up till now. Under the f ess Act 
the big co-sharer deposits the entire cess to Government and then 
realises it from the other co-sharers. Some co-sharers have got in- 
terest to the extent of hara, kranti or ganda and they do not agree 
to pay and then the big co-shorer who has deposited the cess has ^to 
go to the court for realixation of his dues. In order to do away with 
this difficulty, I have introduced this Bill. It has been suggested 
that this difficulty may easily be dealt with by deleting section 82 
altogether. But niat cannot be done at this stage. It dhn be done 

11 
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at a meeting of the Select Committee. I believe that Government 
are not opposed to this, but would prefer something being done in 
this directipn. 

I hope tirerefore the House will consent to my motion being 
referred to the Select Committee. 

Mr. PRESIDENT. I should like to sound a note of warning to 
hori’ble members that in future I shall demand and insist upon 
strict compliance with the procedure I have long ago laid down, 
namely, that in proposing reference of Bills to Select Committees 
intending movers must place in the hands of Secretary the written 
consent of those who have been named to serve on them. In my 
anxiety to enable the House to form Select Committees of the right 
sort, I have, in the past, treated all delinquencies in respect of that 
procedure with leniency; but, laxity, I am afraid, has gone beyond 
reasonable bounds, and I must emphasize th^ gravity of law-making, 
laist-moment attempts to obtain the re(|uired consent, or to substitute 
new names for those whose consent have not been received upset the 
business of the House and impair its dignity. 

Before I take up other amendments proposing new names for the 
proposed Select Committee, I should like to split up the original 
motion into two parts. I should like to see in the first instance if 
the House is at all willing to refer the Bill to a Select Committee. 
T must guard against wastage of the time of the (^)uncil. 

Dr, Naresh Chandra Sen Gupta having risen in his seat 

Mr. PRESIDENT: Do you wisli to discuss the principle of the 
Bill at this .stage? 

Dr. NARE8H CHANDRA SEN GUPTA: I did not want to 
speaks Sir. 

Mr. PRESIDENT: Then why did you rise? 

Dr. NARE8H CHANDRA 8EN GUPTA: I should like to hear 
the Government view. 

Mr. 0. M« MARTIN: Government will not o}$^ose the ihotioD 
for reference to the Select Committee. They have carefully consi- 
dered the Bill and also the opinions received, and although they do 
not accept the principle of the Bill in full, they agree that a case 
has been made out for the amendment of section 82 of the Estates 
Partition ^Act and possibly for its abolition. If the scope of the 
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Sel^ Committes cau extend to a recommendation for abolition of 
section 82, then Government liave no objection to referring the Bill 
to the Select Committee. 


Rajt Bahacfcir BHUPENDRA NARAYAN 8INHA, of Nitfiipur: 

^ support the motion. The law as it staruls creates con- 
siderable difficulties. Under the existing Act a rent-free holding 
cannot be partitioned without the consent of all the co-sharer land- 
lords. We know fully well that rent-free holdings, though they are 
part of the partitioned estate, have practically no comern with 
landowners who get a small amount of cess only from these rent-free 
holders, practically as agents of the district boards, as they have to 
pay cess to Government in advance. Tn this case if rent-free hold- 
ings be not partitioned, the result is that the (‘o-sluirer landlonl 
cannot realise cess from the rent-free holder.^ as thev will raise 
various objections as to the proiirietory right of the land.^ Thus these 
rent-free holdings are losing concerns to landowmus. Sometimes 
Government realise cess from one of the co-sharer landlords with the 
result that lie has no other alternative but to file <‘ontinuation suits for 
the recovery of cess from other co-sharers. Thus one of the co- 
sharers unnecessarily suffers much to the advantage of the other co- 
sharer landlords. Therefore, it is in the interest of all co-sharer 
landlords as also in that of Government that these rent-free holdings 
should be partitioned. Under these circumstances, I suggest that 
this difficulty can only be solved if section 82 of the said Act he 
deleted altogether, instead of making so much alterations ns proixis- 
ed by my hon’ble friend Kishori Mohan Cliaudhuri. 1 hope the 
Select Committee will consider my suggestion. 

A\ith these few words I support the motion and trust my hon’ble. 
friend’s motion will be accepted by the House. 

The motion that the Estates Partition (Amendment) Bill, 1^38, 
be referred to a, Select Committee was then put and agreed to. 

The motion that the Select Committee shall consist of — 

(1) The Hon’ble Member in charge of the Revenue Department, 

(2) Mr. A. deC. Williams, 

(3) Mr. O. M. Martin, 

(4) Baja Balffidur Bhupendra Narayaii Sinha, of Xashipur, 

(5) Khan Bahadur Maulvi Kmaduddiu Ahmed, 

(ff) Mr; Sarat Kumar Roy, ^ 

Babu Ham Chandra Roy Cboudhuri, 

(8) Maulvi Hassan Ali, 
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(9) Mr. Shanti Shekhareswar Ray, 

(10) Babu Satish Chandra Ray Chowdhury, 

(]1) Musharruf Hosain, Khan Bahadur, 

(12) Mr. R. Haiti, and 
nO) the mover. 

with instructions to submit their report by tlie »Ust December, 1934, 
and that the number of members whose presence shall he necessary 
to constitute a quorum shall be five was then put. 

Mr. 8ARAT KUMAR ROY: I move by way of amendment that 
before the name of the ‘‘mover” the following name be added : — 

Babu Khetter Mohan Ray. 

The amendment was put and agreed to. 

Bflhu Kishori Mohan Chaudhuri’s original motion was then put 
in the following amended form and agreed to: — 

“The Estates Partition (Amendment) Bill, 1933, be referred to 
a Select Committee consisting of — 

(1) The Ilon’ble Member in charge of the Revenue Department, 

(2) Mr. deC. Williams, 

(3) Mr. O. M. Martin, 

(4) Raja Bahadur Bhupendra Narayan Sinha, of Xashipur, 

(5) Khan Bahadur Mnulvi Kmadnddin Ahmed, 
lO) Mr. Sarat Kumar Roy, 

(7) Babu Hem (^handra Roy Choudhuri, 

(8) Maulvi Hassan .\li, 

(9) Mr. Shanti Shekhareswar Ray, 

(10) Babu Satish Chandra Ray Chowdhury, 

(11) Nawab Musharruf Hosain, Khan Bahadur, 

(12) Mr. R. Haiti, 

(13) Babu Khetter Mohan Ray, and 

(14) the mover, 

# 

with instructions to submit their report by the Slst December, 1934, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five.** 
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The Calcutta Municipal (Amendment No. II) Bill, 1933. 

Mf. P. BANERJI. I m()v(“ tliat th<> Calruda Muuicipal (Amend* 
ment ^o. II) Bill, 19.1.L be referred to a Selert Committee eousistiiijr 
of 

(1) The Hon’ble Minister in rhar^re of the Local Self-Govern- 

ment Department, 

(2) Dr. Naresh Chandra Sen Gupta, 

(d) Mr. W. L. Armstrong, 

(4) Raja Bahadur Bhupendra Xarayan Sinlia, of Xasliipur, 

<5) Maulvi Hassan Ali, 

(G) Mr. Slianti Shekliareswar Ray, 

(7) Bahii Hem Chandra Roy (’lioudliuri, 

‘S) Mr. R. Maiti, 

(9) Balm Jitendralal Bannerjee, 

(lU) Mr. Mukunda Behary Mullick, and 
(11) the mover. 

witli instniction.s to Mihniit their re]>ort hy the ‘lOtli January, 1935, 
and that the number of memliers who.se pr(‘sence sliall lie nei'cssary 
to constitute a quorum shall be five. 

I notice that the Hon’ble Minister ha.s tabled a motion for re- 
circulation of this Bill. Sir, ulienever a Government Bill is 
introduced, they do not care to consult public opinion. If we table 
a motion for circulation, they do not consider it necessary, but now 
that I have introduced a Bill which is supjMirted by the Government 
for the separation of Kalig^hat and Bhowanipur in Ward Xo. 22, it 
has to be re-circulated. When Munindra Deb Rai Mahasai intro- 
duced a Bill of iliis kind in this House, the Hon’ble Minister said 
that it was nece8.sary to have a comprehensive Bill instead of t.iese 
small amending Bills so that the rural constitucmcies might be 
divided into singular (mes, so that the responsibility might be fi\ed 
upon an individual Commissioner. I have in this Bill brought in 
labour members as is the case in Bombay and other parts of the 
world. I consider public opinion has been sufficiently expressed in 
the matter. So, 1 think the Hon’ble Minister will withdraw liis 
motion and support my motion. 

Th^ Hon’bto Sir BUOY PRASAD SINGH ROY: I move, by 
way of amendment, that the Bill be re-cir(*ulated for the piirpose of 
eliciting further public opinion (hereon by the 15th March, 1935. 



166 


NON^OFFICIAL BILLS. 


fI4TH Dec., 


Sir, I am sorry I cannot comply with the request of my hon’ble 
friend, the mover of the Bill. My motion is really a motion for re- 
circulation. This Bill was circulated for public opinion in August, 
1933, but the opinion of the Calcutta Corporation was not received. 
The Calcutta Corporation is vitally interested in the matter and it will 
])(^ very unfortunate if we go on for legislation amending the Act 
without obtaining the opinion of that body. For these reasons I hope 
Mr. Banerji will accept my motion instead of my accepting his. 

Mr. r. Banerji not pressing his motion, the Hon’ble Minister’s 
motion was put and agreed to. 

Mr. PRESIDENT: Mr. Banerji’s motion automatically falls to 
the ground. 


The Bengal Mtmioipal (Amendment) Bill, 1S34. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I beg for leave 
to introduce a Bill to amend the Bengal Municipal Act, 1932. 

Sir, in doing so, I beg to submit 


Mr. PRESIDENT: Itai Bahadur, yon need not make a speech at 
this stage. You will have an opportunity of doing so later on. 

The motion was put and agreed to. 

The Sec retary read the short title of the Bill. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I beg also to 
move that the Bill be referred to a Select Committee consisting of 

Mr. PRESIDENT: Have you obtaineil the consent of the mem- 
bers whose narnef you have given in your list? 


Rai Bahadur SATYENDRA KUMAR DAS: Sir, 1 will read out 
the names of these members only whose consent I have obtained. 

i 

I beg to move that tlie Bill be referred to a Select Committee 
consisting of 

(1) The Hon’ble Minister in charge of the Ijocal Self-Govern- 

ment Department, 

(2) llai Bahadur Eeshab Chandra Banerji, 
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(3) Secretarj- to the Government of Bengal, Local Self-Govern- 

ment Department, 

(4) Babu Ehetter Mohan Ray, 

% 

(5) Khan Bahadur Muhammad Abdul Momin, 

(6) Mr. S. M. Bose, 

(7) Babu Jatindra Xath Basu, 

(8) Babu Jitendralal Bannerjee, 

(9) Nawabzada Khwaja Muhammad Afzal, Khan Bahadur, and 

(10) the mover, 

with instruction to submit their report by tlie lOth February, 1935. 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

The Hon^ble Sir BUOY PRASAD SINGH ROY: Sir, I be^^ to 
move, by way <»f amendment, that the Beiijral Municipal (Amend- 
ment) Bill, 19*{4, by Rai Bahadur Satyendra Kumar Dus, be cirt ulut- 
ed for the jmrpose of eliciting ])ublic opinion thereon by the l.sl 
April, 1935. 

Sir, I may inform the House that (lovernment intend to introduce 
shortly a Bill to amend the Bengal Municipal Act in order to remove 
some anomalies in the present Act and bring about some of the urgent 
amendments that might be con.sidered necessar\ . In view of this fact, 
I think the' Rai Bahadur will not press his motion for reference of this 
Bill to Select (’oihmittee. 

Rai Bahadur KESHAB CHANDRA BANERJI: Sir, may 1 ask 
the Hon’ble Minister whether the amendments proposed in this Bill 
will be incorjiorated in the Bill that will be projmsed by the Hon’ble 
Minister y Besides, if this Bill is circulated for eliciting public 
opinion by the* 1st April, 1935, it will l)e ditti»ult for the mover, 1 
mean the Rai Bahadur, to get the Bill passed within the lifetime of 
this Council, which will come to end by the end^ot June next. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I cannot 
give a definite assurance whether these amendments would be incor- 
porated in the Government Bill or not. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I accept the 
Hon’ble Minister’s suggestion. 

The Hon’ble Sir Bijoy Prasad Singh Roy’.s motion wa| then put 
and agreed to. 
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The Bengal Tenancy (Amendment) Bill, 1934. 

Mauivi TAMIZUDDIN KHAN: Sir, I bej? to move for leave to 
iutroduce a Bill further to amend the Bengal Tenancy Act, 1885. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Ferries (Amendment) Bill, 1934. 

Mauivi ABDUL HAKIM: Sir, I beg to move for leave to intro- 
duce a Bill to amend the Bengal Ferries Act, 1885. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

Mr. 8ARAT KUMAR ROY; Sir, copies of tins Bill have not betm 
circulated to members. 


Mr. PRESIDENT: Mr. Boy, I am sorry you are too late. Tlie 
motion has already been agreed to. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, I understood tliat 
your ruling in regard to motions for introduction of Bills was that there 
is no rule under which sucli an objection could be maintained. 


Mr. PRESIDENT: Y es, but copies should be uvail&ble to members 
when the motion is called. That is a time-honoured and wholesome 
practice of this Hoi^e and I should certainly adhere to it. 


The Bengal Medical (Amendment) Bill, 1933. 

■' i *• 

Babu JITENDRALAL BANNERJEE: Sir, I beg to move for leave 
to introduce a Bill further to amend the Bengal Medical Act, 1914. 

The motion was put and agreed to. 

% 

The Secretary then read the short title of the Bill. 
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TIm Bengal (Rural) Primary Education (Amendment) Bill, 1834. 

Mauivi ABDUL HAMID SHAH: Sir, I beg to move for leave to 
introduce a Bill further to amend the Bengal (Rural) Primary Educa- 
tion Act, 1980, 

Mfe 8ARAT KUMAR ROY: Sir, we have not got copies of thi» 
Bill. 

Mfa PRESIDENT: Mauivi Sahib, did you send ('opies of this Bill 
to members? 

Mauivi ABDUL HAMID SHAH: Sir, I Imd circulated copies to 
members at the last session. 

Mr. PRESIDENT: What 1 want to know is whether copies of tin* 
Bill are available to members at this session. Besides, there may be 
new members, who were sworn in at this session. It is fair and reason- 
able that you .should move your motion at some other opportunity. 


The Bengal Tenancy (Amendment) Bill, 1034 (Section 14S). 

Babu KISHORI MOHAN CHAUDHURI: Sir. before 1 move for 
leave 1o introduce this Bill, I may inform you, Sir 

Mr. PRESIDENT: Y ou not speak now. 

Babu KISHORI MOHAN CHAUDHURI: Sir, I beg to move for 
leave to introduce a Bill to amend section 1 48 of the Bengal Tenancy 
Act, 1885. 

The motion was put and agreed to. 

The Secretary then read the .short title of the Bill. 

Babu KISHORI MOHAN CHAUDHURI: Sir, before proposing 
the reference of this Bill to the Select Committee, 1 would like to have 
some information from the (loveriiment Meinlwr. 

Mr. PRESIDENT: What 1 want to know is whether your motion 
for reference of this Bill to Select Committee is ripe for discussion ; by 
that I mean whether jou have obtained the consent of thj3 memberap 
whose names you have given in your list. 
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Babu KI8HORI MOHAN CHAUDHURI: Sir, I have obtained the 
consent of some of the members. If I get certain information from the 
Government Member it may ifot be necessary for me to move the 
motion for reference of the Bill to the Select Committee. However, I 
am willing to let the Bill remain at this stage for the present. 


The Bengal Tenancy (Amendment) Bill, 1933 (Sections 4fC, 109 and 

15SA). 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, I beg' to move for 
leave to introduce a Bill to amend sections 48C, 109 and loSA of the 
Bengal Tenancy Act, 1885. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, before I move the 
motion for reference of the Bill to the Select Committee, I beg to point 
out that there are some motions tabled for the i)urpose of eliciting 
public opinion on this Bill. 

MTi PRESIDENT: Those motions cannot be taken up unless you 
move your motion for reference of the Bill to Select Committee. Have 
you obtaiiu^l the <’onsent of the members mentioned in your motion? 

Babu KI8H0RI MOHAN CHAUDHURI: No. Sir. 

Mr. PRESIDENT: Kishori Babu, 1 am very sorry that you have 
not yet realivsed that it is imperative that you must obtain the consent 
of the members whose names you have given in your list. As you have 
not done so, I cannot take up your motion. 


Adjournmant. 

The Council was then adjourned till 2 p.m., on Monday, the 17th 
December, 1934, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative Council assembled under 
^ the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, k 

Calcutta, on Monday, the ITth December, 1934. at 2 p.m. 

% 


Phesbnt : 

Mr. President (the Hon 'hie Raja Sir Manm.ctha Nath Ray 
C’howdhuhy, of SantoslO in the Chair, the four Hon’ble Members of 
the Executive Council, tlie three Hon’ble Ministers and 97 nominated 
and elected members. 

In the absence of the Hon’ble President, the Deputy President 
(Mr. Razaur Rahman KhaiD occupied the Chair for some little time. 


STARRED QUESTIONS 

(to which oral answers were given) 

Telephone charges. 

•8. SETH HUNUMAN PR08AD PODDAR: (a) Is the Hon'ble 
Member in churj^e of the Commerce Department aware that there exists 
a feeling amonpst the jmblic of Calcutta that the charges of tlie IleuBful 
Telephone Corporation are very hip'hf' 

(h) Is the Hon’ble Member also aware - 

(/) that during all these years of depre.ssiun the mercantile ('om- 
raunity has lieen hard hit ; and 

(n) that the Bengal Telephone (’oi’]>nration have made no rediu- 
tion in their charges? 

(c) Is it a fact that the telejihone charges in Calcutta work out t<» 
he higher than^that in Bombey or even Madras? 

(d) Is it not a fact that while in Ixmdon, the suWriWs are pay- 
ing 15d. per dozen calls, in Calcutta the amount they pay for the same 
number of calls works out to 18d.? 

(e) Are the Government considering the desirability Qf addressing 
the Telephone Corporation for a substantial reduction in their charges? 
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(/) Has the attention of the Hon’ble Member been drawn to a feel- 
ing of grievance amongst the public of the city that the bills submitted 
by the Corporation generally do not tally with the actual number ot 
calls made? ^ 

(//) Are the Government considering the desirability of requesting 
the Company to adopt a flat rate as in Bombay? 

(h) Has the Hon’ble Member received any reports showing that the 
automatic system is working successfully in Bombay, Madras and otli» 3 i- 
places P 

(i) Are the Government considering the desirability of impressing 
upon the Bengal Telephone Corporation for th^ introduction of the 
automatic systeni in Calcutta? 


MEMBER in^chargeof COMMERCE DEPARTMENT (the Hon’blc 
Sir ilohn Woodhead); (a) No. 

(h) ({) Government are aware that the last three years have been 
marked by a severe depression in trade, 

(ii) Yes. 

(c) No. In Bombay there is a flat rate of Ks. 300 per unnuiii. 
During the twelve months ending June, 1934, twenty-six per cent, only 
of the subscribers to the Bengal Telephone Corporation paid more than 
Ks. 300. The average amount jiaid by all subscribers during tlie four 
mouths July to October, 1934, was as follows: — 

J'uly -Ks. 23-2-1. 

August -Rs. 23-4-10. 

Sej)tember — Rs. 23-4-9. 

October— Ra. 22-15-3. 

Government have no information regarding the incidence of charges in 
Madras. 

((1) Government are informed that the figures are approximately 
correct. 

(e) No. The Hon’ble Member is doubtless aware that under the 
Government of India Act, telephones constitute a Central subject. 

{/) No. 

(//) to (i) No. Under the Government of India Act, ^telephones con- 
stitute a Central subject. 

BalMi 8ATI8H CHANDRA RAY CHOWDHURY: Will the Hon’ble 
Member be pleased to state whether Government intend to make a 
representation to the Goveniment of India if it is found that a publi«‘ 
grievance exists? 
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The Hon>ble%ir JOHN WOODHEADt Ye«, if we are satisfied. 


Bahu SATItH CHANDRA RAY CHOWDHURY: With reference 
to iff (i), did the Hon’ble Member make an inquiry as to the exist- 
ence of m public grievance? ^ 

The IfOfl’Die 8ir JOHN WOODHEAD: No, Sir. 


Applioetion of ,15 cent, out to Aseistaot Surgeotie promoted to 

* Civil Surgeonship. 

*9. Babu KI8H0RI MOHAN CHAUDHURI: (a) Is the Hon’hle 
Member in charge of ilie Finance Department aware — 

(i) that tlie 15 per c^nt. cut in salary is enforced in the case of 

officers promoted to the rank of Civil Surgeons from Assistant 
Surgeons before the 2lst July, 19dl ; 

(ii) that in tlie case of Munsifs promoted to Sul>ordinnte dudge.-^ 

the said cut of 15 per (‘ent. is not enforced; 

(iii) that tlie Surgeon-General and tlie Accountant-General of 
Bengal raised objections to such cut of 15 per cent, in the 
case of officers mentioned in (/) above; and 

iir) that under Government resolution No. 5219-F., dated the 7th 
Augifst, 1931, the 15 per cent, emergency cut is to apply 
only to future recruits? 

* 

ih) Tf the answers to (a) are in the affirmative, will the llon’ble 
Member be pleased to state the reasons for the enforcement of the cut 
on the salary of the Assistant Surgeon.s promoted to Civil Surgeons 
before the 2i.sl July, 1931? 

MEMBER in charge of FINANCE DEPARTMENT (tho Hofi^bla 
Sir JoImi Woodhoad)* (a) (?) No. The 15 per cent, cut was not 
applied to Assistant Surgeon.s promoted to be Civil Surgeons on or before 

the 2l8t July, 1931. 

« 

{ii) Yes. 

(m) A communication on the subject of the application of the 15 
per cent, cut to Assistant Surgeons promoted to the higher duties of 
Civil Surgeons was received from the Surgeon-General in April, 1934, 
but no communication from the Accountant-General is traceable. 



174 QTJESTJOlJte. Dec., 

(iv) The Goveniment resolution, to which ^he fton'ble Member 
refers, laid down that “new appointments” made after the 2l8t of 
July, 1931, should he made on a provisional basis, ai^ carry pay at 
the current rates, less 15 per cent. ; and they made it clear that /‘new 
appointments” included not merely appointmellll| of new rechiits to 
Government service |»u^ also promotions to hi^er dut|eB of persons 
already in Government service. • ^ 

(5) As I have explained, the 19 per cent...^t was not fipplied to 
Assistant Surgeons premoted to be Civi\ Sw‘g^8 before the 21st ef 
July, 1931. 


Stall for adminittraliofi of Wakf Aot. 

4 

MO. Maulvf NURAL AB8AR CHOUDHURY: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state whether it is intended to make additional apppiptmeiits for 
the work imposed hy the Bengal Wakf Act?** 

(h) Are the expenses of administration of the Wakf Act to be met 
by the Wakf Estates themselves? ^ 

(r) If the answers to (r/) and (b) are in the affirmative, are the 
Government considering the desirability of giving these new appoint- 
ments exclusively to the beneficiaries and dependants of the Wakf 
Estates? If not why not? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hon'ble Khan Bahadur M. Azizul Haf|ue): (a) Yes, when the main 
provisions of the Act come into force, but the power of c^ppointing the 
staff is vested in the Commissioner of Wakfs. 

(h) Yes. 

(c) 111 view of the answer to ^a), this question does not arise. It 
may, however, be added that Government propose to appoint a Special 
Officer with a very small staff to carry out a preliminary^ survey under 
section 2 of the Act; for obvious reasons, it is not possible in making 
these appointments to adopt the jirinciples suggested in (c). 

Mr. SHANTI 8HEKHARE8WAR RAY; Will the Hon’ble 
Minister be plens^ to state what is going to be the pay of the Special 
Officer P 

Tha Hon’bla Khan Bahadur M. AZIZUL HAQUE: That has not yec 

been settled^. 
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< Silt maSufiOttni for domeitio purpoooit 

•11. Hiji SADI AHMED CHOWOHURY: Will the Hon’ble 
Miniller in charge of^the Revenue (Escije) DepartnSient be ptrased 
to state — * 

(;) whether there is'afiy objei'^tion on behalf of the Government 
to peirsons of a family, living by the side of sea or saline 
river in Ben^l,^>reparing salt for tlieir domestic puqwse; 
and 

(/i) whether there is any objection on Induilf of the (jovernment 
tb members pf ^uch a p6or family frettinp: rice, cloth, etc., 
in ^change for their prepared salt ? , 

5 f " 

MINISTER in charge of REVENUE (EXCISE) DEPARTMENT 
(the Hhii’ble Sfl' Sijoy Pri^ Singh Roy): (/) No. 

(it) No, provided^ the condition^ mentioned in (iovernmenl of India’s 
press communique of 22nd May, 1931, are complied with. 


Tangi-Tangail-Singhjhani Railway projeot. 

M2. Mauivi NUR RAHMAN KHAN EUSUFJI: (o) Will the 
Hon’ble Member in charge of the Public Works (llailways) Dejmrt- 
ment be pleased to state at what stage the Tangi-Tangnil-Singhjhani 
or MynM?nsingh Railway project stands at jnesent ? 

(h) When is it proposed to give effect to the aforesaid railway 
scheme Y 

(c) If the scheme is to be given effect to, will the Hon’ble Member 

be pleased to state the precise date when it will be taken up.'' 

• 

MEMBER in ohnrgo of PUBLIC WORKS (RAILWAY) DEPART- 
MENT (the Hon’ble Sir John WooShead ) : (a) The question of the 
alignment to be followed is still under consideration. A survey i» 
expected to be undertaken this cold weather. 

(b) and (c) It^cannot yet be stated w^hen it will lx? possible to give 
effect to the scheme. 

Babu SATISH CHANDRA RAY CHOWDHURY: Will the Hon’ble 
Member be pleased to state whether Government intend to expedite the 
matter as much as possible? 
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The Hon’ble Sir JOHN WOODHEAD: Thf suirey is made by the 
Railway Board and I have no doubt that they wifi expedite it as much 
as possible. 


UNSTARRED QUESTIONS 

% ♦ 

(answers to whkh were laid on the taUe) 

Bengal Cdde/ 

9. MUNINDRA DEB RAI MAHA8AI: (a) Has the attention ot 
the Hon’ble Member in charge of the Tiegislative Department been 
drawn to the fact that almost ail the Bengal Acts and local Acts of the 
Governor (leneral of India in Council meant for Bengal have been 
amended? 

(It) If the answer to (a) is in the affirmative, w'hat steps, if any, 
are being taken to bring out an up-to-date edition of the Bengal Code? 

(c) Is the Hon’ble Member aware^that all other provinces have 

brought their Codes up to in nf Uip fijionpiftV ctringenoy in 

which they are? 

(d) Is it not a fact — ^ 

{i) that normally a large sale is made of this publication, and 

(ii) that there is a great demand by both officials and non-officials 
for copies of a new edition ? 

* 

(r) What are the reasons for the delay in taking the matter int' 
-consideration? 


MEMBER in charge cf LEGISLATIVE DEPARTMENT (the 
Hon^ble Sit Brojendra Lai Mitter): (a) Yes, a large number of the 
enactments published in the current edition of the Bengal Code have 
been amended. Corre(*tion slips and reprints of Bengal Acts, India 
Acts, etc., are issued by the Legislative Department to keep the Code 
corrected. 

(h) The matter is under consideration. 

(c) Government have no information. 

{d) (t) No. Only Rs. 2,244 was realised from all sales of the 
current Code against a cost of over Rs. 60,000. 

(/*) No* Yerj^ few applications have been received. 

(e) The present financial position of the province is th4 biaia reason 
for the delay. " ^ 



177 


18^] OOVEHIfMfeNT BILLS. 

^VIUWMENT BUSINESS 
legislative BUSNESS 
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The Bengti Aliuviel Lands (Amendment) BMI, 1834, 

The discussion on the Bengal Alluvial Lands (Amendment) Bill 
1934, was resumed. * 


' . Clause 4. 

Mauivi ABUL QUA8EM: I move ihixi in clause 4 (.7), in proposed 
sub-section (la) of section 5, lines i> and (>, for the words “on the parties 
to the reference, the words “on all the persons mentioned in the list 
of claimants jaferr^ to in secfion 4A“ lie substituted. 

Sir, ray amendment is not a substantial amendment. I want to 
amend the clause for tiie sake of pnifprmit^v In t)ie proposed sub- 
(dause Ha) the words ‘^parties to the ref^renco” are us^d, but in that 
very same clause later on, that is in the second paragraph of sub- 
secHon (2) the words “all the persons mentioned in the list of 
claimants'’ ariC to be used. So for^h%*aake of unifoFinily I propose 
the same words 4fi sub-clause (1). It is not a materiar amendment 
and so 1 hope Government will acirept it. 

' "'•If. 0. M. MARTIN: Sir, there is no siibstance iti thia amendment. 
Ulie wording is perfectly clear as it stands. Moreover, I may jioint oul 
that the section, as it stands, will make it jiennis.sible for the Collectoi 
to advance process fees for notice to any jiarties whic h the (’ouri may 
subsequently 8dd. For these reasons the projKKsed amendment does not 
appear to be an impi-ovement on the dri^lting^ , 

oppose the motion. 

The raoti^ being put, a division was taken with the followiniz 
result:— . 


AYEP. 
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NOE8. 


Afiif, Ntwtkiaia Klivaja MvMimSM, Khaa 
■ahaiar. . * 

AlimH, KkAiMitaliaiar Maalwi BiuutaMI# 
Araiitraaf, Mr. W^L. 

•al, tala LalM Kamt^. 

■ai, Ral lahife lanl Cliaaira. 

•taarjl, Rai Sakaiaf Matkak Okaaira. 

•aalr UMia, Kkaa lahlk Maalvl Makaaiaiai. 
Baajaaiia, Mr. H. 0. 

Blaaky, Mr. E. R. 

Rata, Mr. I. M. 

BfttaaUay, Mr. 4 . M. 

Okaakkari, Kkaa Bakakur Maalvl Allmaauaiaa. 
Oakaa, Mr. B. k. 

Dai, Ral Bakadar Satyiakra Kamar. 

Da«t,Mr. B.S. 

Partial, tki Hta'kia Nawak K. B. M.. Kkaa 
Bakakfr. 

BI U kMMj Mfe R. N. 

Blakkhig,Dlf. ^ 

Naiai, tka NtalU Kkaa Bakakar M. Ailial. 
Htkfa, Mr. J. 0. f . 


Martia, Mr. 0. M. 

MHItr, Mr. 1. «. 

MMar, tka Hta'kia Sir Brtitakra tori. 

MHtra, Daka karat Okaakra. 

Maf, Ravartak B. A. 

Naaky, Makaraja krli Okaakra, tf Kaaiaikaiar. 
Nailaiakkla, tka Hta'Mt Kkaraja Sir. 

RIaktII, Mr. 0. K. 

RakMai, Mr. A. 

Rai MakanI, Maalakra Dak. 

Ray Oktwkkary, Baka latiak Okaakra. 

Raik, Ika Nta'kla Mr. R. R. 

Rty, tka Hta’kia klr Bljay Praaak kfaicli, Kt. 

Ray, Mr. kallaaarar kiafk. 

karkar, Ral Bakakar Rakatl Mtkaa. 

kaa, Rai ka||k Akikty Kaaiar. 

kaa, Mr. B. R. 

Ttwaaak, Mr. H. P. V. 

Wllkiatta, Mr. H. R. 

WHIiaait, Mr. A. ktO. 

Wttkkaak, tka Hta’Mt klr ktka. 


Ihe ayes being 11 and the noes being 41, the motion Vas lost. 

ABUL QUA8EM: I move that in clause 4 (#) (ii), in the 
proposed amendment of aection.6, line 3..,ftfter the words “due to,” the 
words “wilful default or” be Tnserted. 

Th* Hon'ble Sir BROJENDRA LAL MITTER: I accept the amend- 

ment..;^ ' % * * 

Th(^ motion was put and agreed to. 

Miulvi TAMIZUDDIN I move that in clause 4 (4) (ii) in 

the projwsed fimeu(hn«nt Df’^ction 5, in the penultimate line, for the 
wor^s “that he had no means of knowing” the following words be subfi- 
tituted, tamely: — 

“that he had no knowledge.” 


The Hon’ble Sir BROJENDRA LAL MITTER: Sir, I accept the 
ainendihent. ’kr t 

The motion was put and agreed to. 

. ^ 

•> si 

Maulwl AS||L QUASEM: that in clause ^ the 

iroposed amendtient o| section 5,'j^ier the word “attached,” in the 
uist line„„the fdifewing be added, nataiejy: — ^ 

“or that hkt^hs kej^ itouxk the knowledge of the attachment^' of the 
land by means of fraud.” 
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*8ir, the language* I am suggesting is tlie well-known language used 
La section 18 of the Indian Limitation It is quite conceivable 

that people who are interested in keeping certaih pther people frt»in pre- 
their claims may collude with the process-server to them 
in ignorance about all these prm^eedings which are going on before the 
Collector and if a particular claimant who comes at a is^ier stage enn 
^itisfy the Collector that he was kept from the knowled^ of such pr<|i 
ceedings hv some of the interested (daimants, he ought to he allowed to 
appear as a claimant. Hence my amendment. 


The Hoffl'ble Sir BROJENDRA LAL MITTER: I oppose the amend- 
ment as being absolutely unnecessary, in view of the amendment which 
has just been accepted. T^ow the aincndjuent which has Wn accepted 
reads likes this -‘*A person pleading ignorance on the issue ^)^ J[he 
notice under that suli-section shall nut In* made a party to I h#j» reference 
unless he proves to the satisfaction of the said Court that lie had no 
knowledge that the land had been attached.” If he had no knowledge, 
then the words jmiposed in the amendment, viz., ‘‘that lie was kepi 
from the knowledge of the attachment of the land by means of fraud” 
are (juite unnecessary. If he was kept from that knowledge, then it 
followed that he had no kno^dedge. We Jiave already accejited that. 
Therefore, I oppose this amendVnent. 

The motion was then by liftave of the Council withdlrawn, 

Matilvi ABUL QUA8EM: I move that in clause 4 ( 5 ) in proposed 
sub-sertion (7) of%ection 5, line 4, for the word “ac’count” the #ord 
“amount” lie substituted. 

Th« Hon’ble Sir BROJENDRA LAL MiTTER: I^ccept the amend; 
ment. 

The motion was put and agreed to. 


Mauivi ABUL QUA8EM: I move that in clause 4 (/)) in proposed 
sulhsection ( 8 ) of section 5, lines 4-7, for the words lieginniu^ with 
'^VlaTmants mentioned” and ending with “think necessary’,” the words 
“parties to tlii^eference as may prosecute their claims” be substituted. 

Sir, the indention here is that no refe|enre shall l>e dismissed on 
account of the default on dhe pa](;| of any claimant. ^^hat is the 
intention i?; that those claimants vao will he a^tivelj;^ %nd diligently 
prosecuting their* oiaims shall be entitled to their o la ^ms being con- 
sidered. But if yon have the vrords **af ter taking evidence of such of 
the claimants as the Court may think necessaery,'^ a difficulty will arise, 
inasmuch as those claimants who are not profecuting their claim^ may 
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also be examined by the Court. Therefore, to catry out the intention 
of tlie Act, I suggest the warding proposed in my amendment. I trust 
that Government will see their way to accept it. 

Mr. 0. M. MilRTIN; 1 oppose the amendment. • The idea of the 
amendment i&that any party to the reference who does not prosecute 
his claims before the Court is not to be examined by the Court. This 
principle. Sir, does not seem to be proper. It is much better for the 
equitable decision of cases that the Court should have authority to 
examine any party whether he prosecutes his claims or not. 

The motion was put and lost. 

Mauivi ABUL QUA8EM: I move that ii! clause 4(f5) in proposed 
sub-section ((S’) of section 5, line 4, before the word “Collector,’’ the 
v/ord ‘^the.’’ l>e inserted. 

The Hon*ble Sir BROJENDRA LAL MITTER: I accept it. 

The motion was put and agreed to. 

Clause 4, 

The motion that (danse 4, as amended, stand part of the Bill was 
then put and agreed to. 


Clause J. 

The motion that (danse 5 stand i)art of tlie Bill was then put and 
agreed to. 


Clause 6, 

Mr. MUKUNDA BEHARY MULLICK: I beg to move that in 
(danse (j (4) for proposed (dnuse {€a) of section 8, the following be 
sulwtituted, namely : — 

“(tfa) Any money lying in deposit with the Collector on account of 
nay attached laud after the final disposal of any prcoeedmg under tins 
Act and not withdrawn by any party within five years'lfollowing such 
final determination, shall be forfeited and paid to the district board 
of the dUtiit^for the improvement of health and free primary educa- 
tion in the dBtrict.” 

The propose sub-clause should be omitted, and there can be no 
necessity pY Justification for creating such a fund. It is my informa- 
tion, that large sums of unclaimed money are lying with the Govern- 
ment as receipts from these alluvial lands unclaimed by anybody, and 
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it is desirable that all such moneys should be paid to the district board* 
of the district for the improvement of health and free primary education 
of the district. Although this Council has passed the Act of free 
primarj' education, yet the said legislation is starving for want of any 
finance, and if you agree with me in this respect you will be doing a 
good deal towards the advancement of the said cause without in any 
way taxing further the highly taxed people. You have made similar 
provisions in the case of unclaimed landlords* fees in the Bengal Ten- 
ancy Act of 1928. It is for all these considerations T prop(vse that 
the sub-clause ((to) Ik* substituted as suggested alune. 

Mr. 8ARAT KUMAR ROY: Sir. I apiweciate that a peri(»d of five 
years is sufficiently bnig enougli for a man 1o (ome and receive money 
due to him. But it may J^o baj>j»en tiint due to minority and various 
other modes of incapacity, lu* may Ik* prevented from c(uning and with- 
drawing the money lying in deposit witli (be Collector. Tudor such 
eireumstanees, he sliould not forfeit bis claim to liis dues. 

In tlie next place, no r ase lias been made out liy tlie mover to sliow 
that there are good grounds for such forfeiture. In those hord days, 
I think no one sliould lose ^^liat rightfully belongs to liim. T there- 
fore consider the motion for the forfeiture clause uncalled for. So I 
oppose the motion. 

(At tliis stage the Deputy President vacated the Chair which was 
taken by tlie Hon’hle President.) » 

Vft. 0. M. maIitin: I rise to oppose tliis amendment. It has been 
moved wtih the double object, first of all to aholisli the provision for 
creating an Alluvial liands Dispute Fund, and, secondly, in order to 
ensure that the amounts deposited out of the proceeds of the char^ 
should go after a certain time to the distri<‘t hoard. I do not under- 
stand why the provision for tlie Alluvial Lands Disi»utc Fund should 
he deleted from this Bill. It will not he necessary in every district, 
hut there are many chars under attachment in a district, say, like 
Dacca, and the*Fnnd will he very useful for the preliminary expenses 
for the management of a char which is not actually und<*r cultivation 
at the time of attachment, the (*xpenses being suhsefiuently adjusted 
when some income is derived from the char. Again, it is in)l under- 
stood why this money should he forfeited after five years. It is not 
Government money, and it belongs entirely to private parties, and no 
real difficulty should lie found, when this new Ar t comes into force, in 
getting a derision from the Civil Conrt as to whrmi this money belongs. 

For these reasons, this ainendmeiit imist he opposed. 

The motion was put and lost. 

The motion that clause 6 stand part of the Bill 'was put and 

agreed to. 
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Neit clause 7. 

Mr. MUKUNDA BEHARY MULLICK: I beg to move that after 
clause G the following^ be added, namely: — 

“7. After section 10 of the said Act, the following section shall 
•oction 11. inserted, namely: — 

‘11. The Commissioner of the division and ultimately the Board of 
Revenue may, either of its own motion, or upon the application of any 
party, call for and examine the record.s of any proceedings before an}^ 
Collector under tlie Bengal Alluvial Jiands (Amendment) Act, 1934, 
for the purpose of satisfyij^ himself or itself as to the correctness, 
legality, or propriety of'/n^ finding or order recorded or passed and 
as to the regularity of any proceeding of such Collector and may 
exercise all the powers conferred upon a Court of Appeal.’ ” 

I propose to insert this clause in the Act, whereby either the Divi- 
sional Commissioner or the Board of Revenue, or the High Court should 
be explicitly given the powers to see the legality, propriety or otherwise 
of any finding or ordef recorded or ])assed if it has been done in con- 
sonance with the spirit and letter of the Act. You have in this pro- 
posed legislation given wide powers to tlie Collerdors even that of 
receiving claims, omitting tlnr names of some of the jiarties as claimants, 
restricting the (^ivil (’ourts in respect of its powers of adding neces- 
sary parties to the suit, etc., and accordingly in the interest of justice 
it is higlily desirable that the orders passed by tlie C^dlector should b<' 
subject to revision by some higher autliority. It constantly so happens 
that where the (’ollector acts under other statutes, his orders are always 
subject to revision and in asking you to make this jirovision I am not 
doing any more than what ordinarily exists under other laws now in 
force. 

Th« Hon’ble Sir BROJENDRALAL MITTER; I oppose this 
amendment. The proceedings before a Cidlector under this measure 
will be a ])reliminary investigation for the purpose of a reference to a 
Civil Court, the Civil Court being the real adjudicating authority. 
Now what is the i>oint in giving |K)wer at the preliminary stage to the 
Commissioner, and then to the Board of Revenue, when their adjudica- 
tion can never l)e final because the matter must go before the Civil 
(’ourt. It is to the interest of everybody concerned that the preliminary 
proceedings should be speedily concluded at the ch^pest cost and a 
reference made to the Civil Court. That being so, the proposed appeal 
to the Commi8si(jner and the Board of Revenue will only hold up the 
reference and add to fhe cost and will be of no benefit to everybody 
concerned. 

The motion was put and lost. 
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Prmmht^ 

The motion that the preamble do stand part of the Bill was put and 
agreed to. 

The Hofi’ble Sir BROJENDRALAL MITTER: 1 beg to move that 
the Bill, as settled in Council, be passed. 

The motion was pul and a^^reeil to. 


The Calcutta Improvement (AmmidHient) Bill, 1934. « 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I be); to move 
that the Calcutta linprovcnient (Amendment) Bill, IfW, he taken into 
consideration. 

The object of this short amendment has been clearly stated in the 
Objects and Beasons of the Bill. Tender section 78 of the Calcutta 
Improvement Act, the Calcutta Improvement Trust is now entitled to 
exempt from acquisition any portion of land acquinMl, but not found 
necessary for improvement, and the party who secures the exemption 
can either jiay for it or leave the pii^e as a perpetual chnr^re on pay- 
ment of interest at 0 per cent. That is the existing law. A\ hen this 
Act was placed on the statute book in Bill, th<‘ rate of inten*s( was 
4 per ceiit., but as during the AVar th(‘ rate of interest went up, the 
Act was anumded in 192*1 and the rate in(*r(*ase<l to (> per <’(*nt. Ihat 
is the rate at present. Oovernment are of opinion tliat in view of the 
fact that the money market is not '-o easy, on the mtiney borrowed by 
it, and the Improvement Trust has not to pay so much as (> per cent., 
it would not be fair to char^^e from the public that hi^h rate of interest. 
But it is difficult to fix any rate of interest which will operate fairly 
for a number iii years, and it is now proposed that the Act should bo 
amended so as to provide t bivernment witli jiower to fix any rate of 
interest not exceedin^r fi per cent. That is the amendment proposed 
in this Bill. It is a very short and simple measure and it is in the 
interest of tlie public of Calcutta, so I would request the House to 
accept the amendment. 

The motion Was put and agreed to. 

It 2 and 3. 

The motion that clauses 1, 2 and 3 stand part of the Bill was put 
and agreed to. 
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Preamble. 

The motion that the Preamble stand part of the Bill was put- and 
agreed to. 

The Hon'bie Sir BUOY PRASAD SIHGH ROY: I beg to move 
that the Bill, as settled in Council, be passed. 

The motion was put and agreed to. 


The Calcutta Municipal (Amendment) Bill, 1934. 

.0 

Th« Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Calcutta Municipal (Amendment) Bill, 1934, be taken into 
consideration. 

The object of this Bill is to empower the Corporation of Calcutta 
to make grants to tols and mnhUiha^ as well as to institutions where 
people engaged in manual lalwur will receive primary education, but 
so far as these institutions are concerned, the age-limit fixed by section 
91 of the Calcutta Municipal Act with respect to primary education 
will not be applicable. That is the principal change. In fact, the 
Calcutta Corporation was making contributions to iols, but since 
the passing of the Calcutta Municipal (Amendment) Act in 1933, the 
auditors have taken objection to such contributions, and that has 
necessitated this amendment. 

The motion was put and agreed to. 


Clause 1. 

The motion that clause 1 stand part of the Bill was put and agreed 
to. " 


Clause 2. 

Mauivi ABUL. QUA8EM: Sir, 1 beg to move that in^clause 2, in 
pro}K)sed clause (.r//m) of section 477, in line 4, after the word 
a comma and the word ^^tnadmssas^^ l>e inserted. 

With your permission, Sir, I would like to correct a mis-spelling of 
the M’ord madra^jsa'*. There should be an “h*^ after the last 
Sir I spelt the word like that, and the misprint is not due to me. The 
proposal is that the Calcutta Corporation should be allowed to make 
contribution's to toh and mahtabs. Sir, it may not be known to soma 
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that the maktabs are primary institutions, whereas the tols are insti- 
tutions where the highest Sanskrit learning is imparted to the pupils. 
Now, Sir, maktabs and tols cannot be classed together. If madrassahs 
are taken along with these viaktahSf in that case between them thes^ 
two will make up what may be termed as the Islamic counterpart of 
* Hols' * . There are many tols in Calcutta which impart the highest 
Sanskrit learning, and if the Calcutta Cor[)oration is to be allowed to 
make grants to them, it sliould be enabled to make (x^ntribiitions to 
the madrassahs as well. For these reasons, I want that the word 
**madrassahs'* should be inserted in this idause. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am sorry 
I cannot accept the amendment as it is, but I am prepared to accept 
the amendment with some modification. H the Injn’ble mcmlx'r would 
agre<' to the adding of the word “junioi” before the word 'Hnndros- 
sahsy" Government would accept the amendment. (A voice : Whyh) 
Because we consulted the Education Department on this (|uestion, and 
that deparment were of opinion that the juni(n- nni(h'{H(safis corresponded 
to the primary standard. And the object of this amendment is to 
enable the Calcutta Corporation to make grants to primary schools and 
to junior nuuirassafis or any other schools corresponding to primary 
schools. So, Sir, the adding of the u’ord “junior” would solve the 
difficulty, and I hope my friend will find his uay to accept it. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: 1 am afraid I 
cannot understand the profnisal of the llon’hle Minister for liocal Self- 
Govemment for qualifying the madrassahs" by the word “junior*^ 
for the purpose of enabling the Corporation to give them aid. As far 
as I understand, tols stand exactly on the same footing us madrassahs — 
both of the old type and new type. Whether there are new" f.Vpes of 
tols I do not know. But the old type of tols are exactly the same as the 
old type of madrassahs. In the case of toh no lestriction is made os 
regards the standard to which they are going to teach. Why therefore 
a distinction is Rought to be made in the case of madrassahs, viz., that 
those which are only junior madrassahs should be helped, and not the 
full fledged madrassahs? I am surprised to hear that the Education 
Department has made this re<*ommendation. I do not know under 
what authority they made such a recommendation. In practice, this 
amendment of the Hon*ble Minister will be absolutely useless since so 
far as Calcutta is concerned we do not have any junior madrassahs 
here and not likely to have any in the near future. Junior madrassahs 
are a sort of half-way house for preparing Ix^ys, just as in a pre- 
paratory class, for taking to English education if they want; those who 
don’t want to take up English education, prefer to go to the old type 
madrassahs particularly so far as Western Bengal and Cakuiia are 
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conderA^. I therefore vuiy strongly support the amendment of my 
friend Maulri Abul Quasem, and I think in fairness Government 
shodld accept it*^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: In view oi what 
has been stated by Ehan Bahadur Momin it seems there has been 
some misunderstanding on the point and Government are prepared to 
accept the amendment. 

The motion of Maulvi Abul Quasem was put and agreed to. 

The motion tliat^^use 2, as amended in Council, stand part of the 
Bill was put and agreed to. 

Preamble, 

The motion that the Preamble stand part of the Bill was put and 
agreed to. 

The HofPbleSir BUOY PRASAD SINGH ROY: I beg to move that 
the Bill, as settled in Council, be passed. 

The motion was put ami agreed to. 


The Bengal, Agra and Assam Civil Courts (Bengal Amendment) Bill, 

1934. 

The Hon’ble Sir BROJENDRA LAL MITTER: I beg to move that 
the Bengal, Agra and Ashum ('ivil Courts (Beng-al Amendment) Bill, 
19d4, be referred to a Select (Vimmittee consisting of — 

(1) Mr. X. G. A. Edgley, 

(2) Mr. A. (leC. Williams, 

(d) Mr. Narendra Kumar Basil, 

(4) Babu Jatindra Nath Basil, 

(o) Kai Bahib Akshoy Kumar Sen. 

((5) Maulvi Tamiziiddiii Kban, 

(T) Bni Sahib Surat Chandra Bal, 

(8) Maulvi Abul Quasem, 

(9) Mr. A. II, E. IxK'khart, 

(10) Mr. H. S. Suhrawardy, 

(11) Balm Hem Chandra Roy Choudhuri, and 

(12) the mover, 

with instruction to submit their report by the end of January; i935, 
end that the number of members whose presence shall l)e neceasaiy to 
constitute « quorum shaU be five. 
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This is a very simple measure for exteirding the pecuniarjj juris- 
diction of munsifs and subordinate judges. I hope meinbei^^ will agree 
with me that if there be any body of officers in this who desei^e 

well^of us it is the jnynsifs and the subordinate ju(!^8.^ They have 
proved their capacity to the satisfaction not only of the authorities 
but alsfj of the litigants, the legal profession and of everybody con- 
cerned. In view of their pi-oved capacity, the Civil Justice Connuitlee 
— as far back as nearly ten years agt) — recommended that the time had 
come when the pecuniary jurisdiction of the munsifs and sulH)rdinute 
judges should be raised. They re<oiinnended that selected muiijtifs on 
the recommendation of the High Court might W empowered to try 
suits up to the value of Rs. 5,()00 instead of Ks. 2,0(K), which is the 
present limit, and that the Small Cau.se Court jurisdiction of munsifs 
should be mised from Rs. 250 to Rs. 5(M) and that of the subordinate 
judges from Rs. 5fK) to Rs. 1,000. That is the whole of the Rill. 1‘his 
question as regards the pe<uniar\' jurisdiction wjis considered very 
carefully by the Civil Justice Committee who examined Judges, and 
professional men as well as persons interested in this sort of litigation, 
and they unanimously came to the conclusion that the time had come 
for raising the jurisdiction of these Courts. 

Mr. MUKUNDA BEHARY MULLICK: 1 beg to move that the 
Rill he circulated for the j)urpo>e of elititing j)ublic opinion thereon 
before tlie 1st April, 1935, 

In Tuoving this amendment of liiine 1 am iully alive to the sense of 
my responsibility as a member ot this House. May 1 ask, Sir, as to 
the rea.son tliat IfUs indmed the (Government to come fi)rwurd with a 
Rill of this nature at this particular point of tinier Sir, in the State- 
ment of Objects and Reasons of the Rill it is said that the Rill has been 
sjKinsored and introduced as a result of the Report of the fbvil Justice 
Committee which suggested that officei-s of this type, viz., sfdecterl 
ijiun^sifs and subordinate judges, should have a wider jurisdiction in 
respect of the >wlue ot suits brought before them. Sir, that committee 
sat and reported in 1924, that is, as long as ten years ago, and I do not 
know why a Rill has been introduced on their recommendation after 
these ten years. An answer brr this has not Ireen found anywhere, nor, 
if I have been able to follow the HorCble Member rightly, has he been 
able to give an answer on this particular point. Rut what is the 
explanation of t^iis belated di.splay of respect for the Reiw>rt of the 
Civil Justice Committee, which sat and gave their verdict ten years 
ago? The reasons. Sir, are not far to seek, and I hope you will excuse 
me if 1 do not hazard any opinion as to those reasons. 

The Hon’ble Member has been pleased to state that the Rill is of 
a very simple nature ; but I say that the consequences of th^ Bill will 
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be of a far-reaching character not only to the litigants, but also to 
every one who possesses some little piece of land in this unfortunate 
province of ours. The powers that are sought to be given to these 
officers now by this Bill will be found in clauses 5 and 6. They are, 
that so far as the Small Cause Court powers of a munsif are concerned 
they are going to be doubled from Rs. 250 to Rs. 500 and those of sub- 
ordinate judges also are going to be doubled from Rs. 500 to Rs. 1,000. 
AVith respect to the ordinary jurisdiction of the pecuniary value of 
suits, it is suggested in these clauses of the Bill that selected muitsifs 
who are now vested with powers to try suits up to the value of Rs. 2,000 
will be empowered to try suits up to the value of Rs. 5,000, while we 
know that the values of suits wdiicli are now' triefl by the subordinate 
judges are unlimited. I hope that you will excuse me if I say that 
we have had very sad experience of the use of these summary powers 
by these judges and 7nnnsiftf. That is why I am not at all prepared to 
increase the valuation of these suits and allow these officers to try 
suits of such value at this particular moment of time. 

But if Government have been lalxuiring under some sort of diffi- 
culty for some years, I would submit that a Bill of this nature will not 
solve tlieir difficulty. If congestion is their complaint, that is the case 
from the highest to the lowest Ourt, a Bill of this kind wdll not solve 
that difficulty. Congestion must alw’ays be wdien w’e find a judge taking 
half-an-hour’s to one hour's time in deciding whether 7 days or 15 days 
should be allowed to a party to deposit their process-fees, or to take 
steps in prosecution of their suits. If things go on like this congestion 
there must be, but their solution is not to l>e found in a Bill of ibis 
nature. There must be delay w'hen a judge is anxious to dispose of 
cuses not by trying to decide them but by striking them (»ff his file in 
almost a frivolous manner. AVe hove had many instances w'hen cases 
were not heard when parties were present with their witnesses and 
evidence on several occasions, but if on the last day a party has failed 
to appear on account of a serious illness in his house, the judge has 
disposed of the case for default of the party. An application for time 
on these grounds is rejected as frivolous and the suit struck off. That 
is disposal indeed, but it is not decision. There are various other 
causes like this, and I for one am not at all prepared to vest these 
officers with larger pwuniary powers, at least at this particular 
moment. 

AVhat is the effect of a Bill of this nature going tc be? The effect 
will be that the numl>er of appeals is going to be cut down and also 
that the litigant public will lose confidence in the administration of 
justice. Hitherto, the litigant public know that the facts which have 
been investigated in a subordinate trial Court may be recapitulated 
before a C^urt of Appeal with superior jurisdiction, with greater 
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experience end if this right is gone, litigant public will surely lose 
confidence in judicial administration. I may he i>ermitted to warn 
the government not to take up this measure now, which will certainly 
work fiiischief as it will take away a goodly portion of their revenues 
derived from court-fees. That is why I am asking that the Bill be 
circulated just to have the opinion of responsible associations and the 
public as to what they think of this measure. If these are the conse- 
quences which this Bill will inevitably have, J submit in the interests 
of the persons who are going to he affected by the provisions of this Bill, 
that they should be allowed to give their opinion on this particular 
measure. 

Bar Associations exist in all the distri(‘ts and subdivisions of this 
province, and they are in direct touch with the litigant public, and 
there is no reason why they .should not he heard as to what they have 
to say on this pai-ticular measure. Members of the legal profession 
who help Government in the admiiii.stration of justice should also be 
taken into confidence in this matter. 

Therefore, I feel that a measure of this nature had belter be left to 
the reformed legislature after the Reforms are introduced, and the 
(government uould lie well advi.st^l to drop the measure at the moment. 
If they do not, I move that the Bill Ih* circi;^uted for eliciting publi(‘ 
opinion thereon before the 1st April. lltT). 

Msulvi ABDU8 SAM AD: Sir, I give my whole-heuit«*d support to 
the amendment just now moved by the previous speaker. My amend- 
ment is similar to the previous one except that there is a diftVrence in 
date. 

Mr. PRESIDENT: Then you are not moving vour amendment. 
Do you accept the date proposed in the previous nmendinent P 

Mauivi ABDU8 8AMAD: Yes, Sir, I accejit the date given in the 
previous amendment. 

Mr. PRESIDENT: Then you bad better speak after ibibu Khetter 
Mohan Ray has moved his amendment. 

BtfMl KHETTER MOHAN RAY: I do not move. 

BMW KISHORI MOHAN CHAUDHURI: Sir, I also accept 
time-limit suggested by Mr. Mukunda Behary MuUick and d8 not move 
my amendment. 
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Mauivi ABPUS SAM AD: Sir, the Bill seekj^to introduce chants 
of a far-reaching consequence because if passed into law it will raise 
the jurisdiction of the munsifs in suits of Small Cause Court nature 
from lis. 250 to Es. 500 and that of the subordinate judgets from 
Rs. 500 to Its. 1,000. That means it de[)rives the litigants of their 
right of aiq^eal in money suits l)etween Rs. 500 and Rs. 1,000. This 
will certainly create a hardship to the litigant public. It is necessary 
that the members of this Council should be in [>ossession of facts show- 
ing the number of api)eals which are generally preferred before the 
District Judges in money suits valued at between Rs. 500 and 
Rs. 1,000, HO that they may be in a position to know to what extent 
this measure will cause hardship to the litigant imblic. The motion 
before the House sim])ly urges that the Bill l>e circulate<l for tho 
opinion the district judges, the Bar Associations and the public. 
I don’t think it is a measure of such an emergent nature that it should 
1)0 huiried through in the very session in which it has lieen introduced. 
I would therefore request the Hon’ble Memlier in charge of the Bill 
to acciqit this motion for circulation. 


BalHl KIBHORI MOHAN CHAUDHURI: Sir. 1 fully agree with 
my friend Mr. Mukunda Behary Mullick that this is not the time when 
this Bill should l>e taken into consideration or should be hurried through 
and refened to the Select Committee to create a favourable opinion 
for its immediate imssiug. In this case it is neither a very easy 
question nor a very simple matter. It is a question in which the 
interests of the public at large are gieatly involved.. In the mumifx' 
Courts cases of higher value cannot be proiwrly gone into. They have 
to deal with so many cases — original, Small Cause Court, and rent 
cases that they have hardly got any time to deal juoperly with cases 
of higher value, and so the Small Cause (x)urt ix)wer should not be 
extended fuidher. The |n*esence of the apjiellate power is a check 
upon the judiciary in the trial of cases of this natui^p. These cases 
ought not to he considered as simple -cases and there is no special 
necessity for raising their power to desj with these matters. If there 
be any necessity, as Mr. Mullic k has already 3aid, after ten years, then 
why this time has l)een .selected for hurrying through this measure 
is really inexplicable to us. if fjiere is any necessity, the public at 
large should l)e given lan opportunity to consider this measure. Wf 
in the mufassal know vWeil that in the Courts cases of higher 

value are not i>roperly dealt with. GeneriJB^^ there is a tendency to 
dismiss these caises for default or on some frivolous grounds. I fully 
a^ree with Mr. Mukunda Behaiy Mullick that it is not the proper 
tirile to deal with this measure, and it will be better for Government 
dmn it iKr IKa nrwkiuknf Of rmirsA nftixr fhuk arA intivuInrtAil 
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should be possessed h|r the judges, aud what amount ^ money can 
be spent for the judiciaiy may be seriously considered. Simply minim- 
ising;^ the number of apiieals should not be the object of Government. 
The smious nature of the cases, espeeiully of higher value, should 
be taken into consideration. For these reasons 1 think it would be 
better df it could Ih' droppinl for the jiresent. If the Government is 
ver>" anxious to proc-eed with it. at least it should give the public an 
op|x)rtunity to think over the matter and express an oiiinion in what 
way they would like to deal with the (|uestion, whetlier they would 
like summary trial or that the Judges should have sufticieiit tim«‘ to 
deal with the matter involved in these cases. With these words I 
sui»iK)rt the amendment. 

Babu BATI8H CHANDRA RAY CHOWDHURY: Mr. d’nsident, 
Sir, I believe I am giving expression to the strong sentiments of the 
lawyers of this country when I say that the time is not vioy opjxirtune 
for the introduction of this measure, and I Indieve that even now we 
can claim that the lawyer’s voice and siMriimeiits ought to count in 
the matter of legislation. There is a susjiicion that the Goveniment 
has brought forward this Bill along with the Court-fees Bill, with u 
view to withhold justice from the ineml>ers of the ]>ubli(‘. You cannot 
by your simple tUxit take away the privileges that are enjoyed 
by the litigants and the lawyers. This Bill clearly aims at economy. 
The first, part of the Bill proposes to raise in one section the juris- 
diction of selected mumifu from Rs. 2,000 to Rs. 5,000. It c^inot 
be unknown to the Hon’ble Member that nowadays the value of lands 
has fallen very much with the result t^ut the fafuntion of suits also 
has gone down f-onsiderably. A plot of land or an esUite which would 
have lieen valued at Rs. 5,0(K) ineviously fetc.hes at iwesent no more 
than Rs. l,00ft. So practically by this measu!*e you are jiroposing to 
raise the jurisdiction of the miu\sif.i to something like Rs. 25, (KK). 
This restricts the |M)wer t>f the subordinate judges to a gr<*at extent. 

There is another sido of the question M'hich ought to be consideml. 
The litigants generally want t0 hav^ their caaes tried by the higher 
judiciary', the subordinate,* judges, who have just now received a certi- 
ficate from the ITorrhle Member him.self, and T am prepared to g^gree 
with. him. As a matter of fact, if one looks at the Privy Council casee, 
one will find that the judgments of the subonijnate judges have in 
many cases l)een* upheld ^ven over the judgnuUnt of the High (>^urt 
Judges. In fact, people gilerally do like to have their cases tried by 
them. There is alreatly a grievance amongst the litigant public that 
when they .are paying the revenue — and we all know that the revenue 
derived from the Administration of Justice is much greater than the 
expenditure — they have the right to get their cases tried hj the best 
judges. Peoide who poy the paper have the yght to call for the tune. 
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you wan^ practically to thin the ranks of the subordinate judges 
and have munsifs in their place to try cases. I may tell the Hon^ble 
Member that the feeling is fast gaining ground that this is what is 
really aimed at at the cost of justice and efficiency too. Justicet should 
be administered in a maimer that the people may feel that justice has 
been done. It may be that people get the same kind of justice some- 
times from the mumifs and subordinate judges, but it should not be 
forgotten that they want the trial of their cases in a better judicial 
atmosphere for which people are prepared to pay higher rates. There- 
fore, from the point of view of the litigant public as well as of the 
lawyers there is no point that there should be this increase in the 
jurisdiction of the munsifs. If the demand had gone forth in their 
favour, Government might well consider the position and try to satisfy 
the public who really jiay for justice. But, as a matter of fact, they 
are sure that if this Bill be circulated, protests will come not only 
from the District Bar Associations but also from the Subdivisional Bar 
Associations, and the litigant public as well. So, Sir, this Bill ought 
not to 1)0 hastened like other emergent Bills; it ought to be circulated 
in order that Government might have the best possible advice on the 
matter and that full light might l)e thrown on the whole questio'n. 
Now, the only reason for bringing in this Bill at this time is a recom- 
mendation from the Civil Justice Committee. We had a short time 
ago to deal with amdher re(‘ommendation of that Committee, which 
was unearthed by one of otr 4neml>erH ; it was brought forward with 
the object of making justice in the Small Cause Courts ver\’ costly; 
ultimately, Government had to give way. We have here the Report 
of the Civil Ji^tvaiM^jnTuitteo, which is a decade old. Much water 
has not only flown dowft ^e ^ut down all the rivers of Bengal, 

on which most of the inufassal and district headquarters are situate. 
It seems surjirising, Sir, that after this lapse of time Government have 
iaken into their head to unearth this recommendation of the Civil 
Justice Committee for the purpo.so of economy. We are almost con- 
vinced that Government are really tr^dng to find out ways and means 
of increasing their revenue, they^being hard hit. I would, however, 
ask them, Sir, to touehr other sources of revenue, and not to defile 
the fountain of justice even for the sake oferonomy. 

’.Noji', Sir, as regards the question of raising Ihe jurisdiction of 
Small Caiisfe Courts in suits from lls. 500 to Us. 1,000, I feel bound 
to say that the Hon’bte Member is ignorant of the general economic 
condition of the country. The amount of#ls. 1,000 in a money suit 
is not a^atter of joke to many of our jxior countrymen; as a matter 
of fact, II the Hon’Ue Member would care to inquire into the state 
of things in the district headquarters, he would find that there are 
very few $uch cases — the number will not exceed, I am sute, 15 per 
cent., of the lotal number of suits where the valuation is more than 
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Rs. 1,000 in money §uits. Sir, that is the state of things in the dis- 
tricts. You should *001 judge by the standard of riAer countries. 
The amount of Rs. 1,000 is an amount which will really adversely 
afifeet most of the i)eople; as a matter of fact, it may even s|)ell ruin 
to mtfhy if they are denied justice in cases the valuation of which 
approximate Rs. 1,(XK). So, these cases should l>e tried by and 

experienced judges and should not be left to the whims and caprices 
of ordinary inexperienced judicial olficers, who, as Mr. Mullick has 
very aptly pointed out, are often unable to do justice to the cases 
entrusted to them. The fault may Ik' due to their own negligence or 
laches or to their being overworked. 1 do not wish to siK»ftk ill of 
them, inasmuch as their files may be so congested and they may be 
so busy with the cases that they cannot give that amount of time and 
attention to their work, \\bich they ought to do. And if they an^ 
invented with summary jurisdictions to try suits of such value, then, 
I am sure, justice will fly by the back-door. By raising the value 
you are taking away the v(mv right, whiih is veiy much valued by 
all classes, viz., the right of apical. This right of ap|>t‘al, which 
even at times is denied in regard to cases of the value of Its. — 
which limit is sometimes felt a bit too high — is being denied. And 
if you go on increasing the limit, the hardship will be all the more 
greater. Why not invest the presidents of union Iroards with ]M>wers 
of trying ca.ses of the value of Rs. 1,(MM); that will 1 h‘ an economy — 
and economy with veng<‘ance at that. As a matter of fact, yon w'ill 
then be able to give short shrift to ''fifWyers and agitufors in the 
country to a great extent. In a matter like this before moving one 
step further, you ought to take the opinion of the legal lyrofession, 
which is very much Jiffected. To hurr^^ a ICke this would be 

laying the (tovernment o|>en ftisunderstood by the i>eople. 

Therefons Sir, 1 ap|ieal to the lion’ hie Meml)er, who is full of legal 
instincts, to a<*cejH this motion for circulation. If this motion be 
put to a division, 1 woubl api^eal to all lawyer meml)erH of this Ifouse* 
— and also even to the non-lawyer members, who also rejnescnl litigants 
— to supjiort Mt. Mullick, who'^kas made a very reasonable (bmiand, 
and to go into the lobby with us. ^ 

* ^ * 

Dr. NARE8H CHANDRA SEN CUPTA; Sir, more tha|^ one 
speaker Las asketl Vhy ten years after Ibe Report of the (h'vil Justice 
Committee was published their recommendations, one after another, 
should be unearfhed like [wecuous gems and drofiped on our heads. 
Perhaps, the recommendations of the Civil Justice Committee were 
too good to be given effect to at once, or perhaps it is this^pue of 
ten years • that has made the Government realize the great virtues 
contained in that neglected Report. Whatever may be the case, there 
is no doubt that the present discovery of Government and Ae present 
13 
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proposal of Government based upon this late discovery has no merit 
to support it, and on the top of it there are rfo reasons whatsoever 
why this proposal should be hurried through the Council in this fashion 
without being circulated for eliciting public opinion. 

Sir, the reason for investing munsifs with jurisdiction to try suits 
of the value of Es. 5,000 instead of their present maximum jurisdic- 
tion of Es. 2,000 has been given by the Hon^ble Member in charge of 
the Bill. It is that these deserving officers have proved their capacity 
for doing more responsible work. I am delighted to hear of it. I 
do not for one moment wish to suggest that these munsifs are not 
deserving officers and that they are not capable of doing their work 
dutifully. Sir, considering the enormous difficulties under which they 
have to work, the tremendous congestion of work, the absence of all 
legal literature within their reach and the rush with which they are 
to work, they are doing the work just as well as they might. But 
if the Government realize that here are a set of hardworked officers, 
is this the only reward that they can think of for such i)eople':' 1 
should have thought that a jiacuniary reward should have been more 
appreciated than the burden of increased responsibilities. (A voice: 
Why not increase their pay?) My hon’ble friend has misunderstood 
me. I do not suggest that the pay of munsifs should be raised. But 
if you want munsifs to do the work of sub-judges, why not call them 
sub-judges? Why call them munsifs and ask them to do the work 
for which you pay much highrt* salaries? That is. what I do not 
understand. Abolish sub-judges by all means and get munsifs to 
do all the work, but this is not playing the game. Sir, the munsifs are 
very deserving officers, but certainly there is a great difference between 
munsifs of five, six or ten years’ standing and sub-judges of greater 
experience. The answer to that is my hon’ble friend here is making 
suggestions on behalf of the Government — that all the munsifs are 
Vlot to l)e invested with the power of trying suits of the value of 
EvS. 2,000. But even then they are not certainly as experienced as 
the 8ul)-judges. Why should not sul^judges trj' thes^ cases? If the 
viunsifs are good enough *to try these suits, why have sub-judges at 
all P I am afraid I hav# never been very much pleased with the report 
of the Civil Juiilice Committee. A lai^e number of their recommenda- 
tions^i’o haaed upon a ver^' im|>erfect appreciation# of facts, with the 
result "that # large number of the rules which have been based upon 
the recximmendations of tfiat Committee have entailed hard work upon 
the i>eople in the Courts below. In this {xirticular instance, Sir, the 
Civil Justice Committee went the wrong way about the solution of 
the problems they had before them. They were impressed with the 
congestion of work; they were impressed with many other things, 
e,g,^ delayjn the disposal of suits, and they tried t#lind out remedies. 
The remedy for delay— the sure way for expeditioil — is to use as much 
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as possible tried, experienced and learned judges. An inexperienced 
and less learned judge always takes a larger amount of time than what 
a learned and experienced judge takes. That is a fact which no one 
would % certainly dispute — still less the Hon’ble Member disimte. By 
placing the work of trjdng these cases in the hands of tnunsifs you 
will not hasten the decision of these cases. You will not increase 
expedition, because sub-judges who are more experienced are likely 
to act more expeditiously. PerhajiH, what is at the back of the mind 
of the Government — I hope the Hon’ble Member will not share that 
point of view — is to cheapen the administration of justice; the mentality 
which has perhajjs been resixjnsible for the al)olishing practically all 
the additional sessions judges and their replacement by a large numl)or 
of assistant sessions judges. That was an economy against which 
nothing can be said on the ground of efficiency, but it is tmo for which 
much can l)e said on grounds of economy. I am perfectly cerlain that 
if these suits be tried by nmnsifsy in nine cases out of ten the time 
taken will be much longer and the congestion of work will Ik> much 
heavier and the delay will l)e much greater. In any case, I hojM* the 
Hon’ble Member wull be satisfied that the Bill is not such a simple 
measure as he thinks it is. There are large issues involved which 
will have to l)e investigated by a reference to the statistics, by a refer- 
ence to the opinion of the |)eople, by a reference to the work done 
by the munsifs and sulwrdinate judges. With regard to the suggestion 
to increase the ix>wer of the Small Cause Court- judges, that is a mutter 
which will have trerncmdous oonsecpijences. If you examine' these 
statistics of the Civil Courts, you wdll find that suits of Small (’a use 
Court nature of fhe value of Rs. 500 and upwards — ^^noney suits of 
Its. 5(X) to Rs. 1,000 — c^on.stitute a verj' substantial jK>rtion of the 
total amount of litigation in this country. The effect of tmiisferring 
these cases to the Small Cause Court judges is that they will not be 
tried with that amount of deliberation to which they arc! (uititlecL 
And not only that, the people will l)e depiTV(‘d of the right of aj)jK*al 
to the higher tribunal against the decisions of these Small Cause Court 
judges. The principle of the provincial Smell (’ause (^)urts is that 
litigation in very small matters should not lie iiromotetl, and, then*- 
fore, the value of suits triable Small Cau.se CotiHs the mufassul 
has been £xed at % low figure. You now want to iiicrense Ibat figure 
and for what reason? On the principle that Its. I,f)0() do6|j not matter 
much, and that it is not such a matter in which i^ple should be 
encouraged to litigate in several stages. I can understand that jiosition 
in the case of the Small Cause Court of Calcutta where money is 
cheaper and the people are richer than the people in the mufassal. 
To a man *in the mufas.sal Bs. 1,000 does not mean the same thing 
as it means to a mm ^ Calcutta. Therefoi-e, Sir, there is a^difiference 
in respect of the real value of the suits brought in the Calcutta Small 
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Oaufle Court and in the mufassal Courts, although, the nominal value 
of the suits may be the same. There is absofutely no justification, 
therefore, for raising the iK)wer8 of the subordinate judges of the 
Small Cause Courts in the mufassal to Rs. 1,000 and that of the munsifs 
to Its. 500. And, why should the litigants be deprived of the right 
of appeal P It may be said that because litigation is an evil and 
jxjople ought to be saved from litigation. That is no doubt a truism. 
Litigiousness is an evil, and there is a large amount of litigiousness 
in the country — and I do not for one moment deny that — but at the 
same time there is a genuine scope for litigation. You are shutting 
out the genuine cases as well as the frivolous. If you proceed by the 
rule of thumb, is there any reason why a man w'hose claim does not 
amount to more than Rs. 1,000 should be depiived of the same deliber- 
ate procedure us is folio w^ed in other cases, namely, a suit worth Rs. 25 
inoieP I cannot see any justification for this. Are we really sincere 
w’hen we say that litigiousness is an evil, and ought to be prevented? 
And that second and third appeals should be prevented as much as 
jK)ssible? If that is so, why not hit directly at that? I can suggest 
a [u'oeedure by which the whole thing can be simplifitnl — not by invest- 
ing the tiudtsffa with the ]X)wer of Rs. 5, (KM) and with increased juris- 
diction, but by providing highly qualified judges to try these cases 
in the mufassal and abolishing the ajqxnils excejyt. one appeal, as in 
England. SupiK>sing that you have every suit in the mufassal tried 
by a man of the calibre of a High Coiiii judge, in that (*ase litigation 
would be reduced to a minimum, and there wdll not be those inter- 
minable uiTfi^eals. It is in that w’ay that the remedy lies against 
litigiousness, but tliis is merely petty tinkering witji the problem. If 
you are really anxious to solve the luoblem, 1 am afraid you have no 
justification for coming forward with this Bill. And it is also Avorth 
wdiile ((j lemember that if litigation is a vice. Government thrives upon 
it. Government spends only a very small share of the money it makes 
by litigation by giving costly justice to the people, and it does not 
lie in their mouths to .say that they will give you cheai)er judges and 
more lostly justi{’e. That is precisely what they are doing, and that 
is the line along which they want to proceed. .Sir, this is not a Bill 
of a simple nature, as has been suggested. It is not a mere difference 
l>et ween . the Jw’o figures that is involved. It is a difference in the 
princijde and jxjlicy of the administration of justice, and it is one in 
res{>ect of Ivhich you ought not to proceed in a hurry \mtil the people 
have had their oiiiiwrtunity to express their opinions — opinions which, 

I am sure, will satisfy even the Hon'ble Member in charge of this 
Bill that thejfe is much more behind this Bill than appears on the 
face of it. 

In thn connection, Sir, I do not know whether I should introduce 
another matter. Do the Government really want that this Bill should 
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b© properly considered before it is passed? If tbey do that, why do 
they not seek the opinion of the mufassal people who are going to 
be vitally affected by it? And why is it that the Government propose 
a Selbct Committee on which civil practitioners in the mufassal are 
conspicuous by their absence? 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Omitted 
studiedly. 

Dr. NARE8H CHANDRA 8EN GUPTA; Amongst the legal 
practitioners of the High Court on the Select (*ommittee, only a 
solicitor practising on the Original Side and a distinguislied criminal 
lawyer are seen. It seems to me that Government ar(‘ not really 
serious that they w’ant the Bill to Ik? considered h\ the Select Com- 
mittee, for that is not the way of proceeding witli it. Let the Bill go 
to the country, take public opinion and sift matters. Ami do it by 
all means if you want to further advance in the matter. 

(At this stage, the member having reached the time-limit, resumed 
his seat.) 


Mr. 8. M. B08E: I beg to 0 ])iK)se this amendment. I am really 
surprised to see the heat that this simple measure has produced. 1 
(piite agree with the Hon’ble Member that it is a very simjile measure. 
1 find that clauses 1, d, 4, b and cS are formal. The r(‘ally inijiortant 
changes are contaiiM'd in ( luuses 5 and 7 of the Bill where it is prf>posed 
that tin* figures should be raised from l{.s. 2,(KK) to Its. o.tlOO and from 
Ks. 5(K) to Its. 1,000 and again from Its. HK) to Its. bOO. These are 
simple matters, and, jn fact, I am surprised that the Ilon’ble Member 
in charge of the Bill has thought it fit to refer the matter to a Select 
Committee at all. I should have thought that chang'es projMJsed in 
(dauses 5 and 7 yould have been easily dealt uith on the floor of the 
House, where the necessary modifications could have been mmle. I 
really see no reason why this simple measure — as the HoiCble Member 
says it is — should have been referred 0) a big (^unmittee with loss of 
time, money and energy. 

With these words, Sir, I opjKise the amendment. 

• 

Khan Bahadur liaulvi EMADUDDIN AHMED: Sir, I support tho 
amendment moved by Mr. Mullick. We the mufassal lawyers and the 
people kuoiy perfectly well how justice is dealt with by the munnifn. 
There is already congestion in the mufassal Courts, and t/ikidf go on 
and anyhow these cases go on. By raising this jurisdiction from 
R«. 2,000 to Rs. 5,000, you have been doing an injustice to the people 
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of the country. These munsifs, however experienced and judicious- 
minded they may be, in their hurry would not be able to do full justice 
ns a subordinate jud^ would be able to do. 

Another aspect to which I would like to draw attention is that the 
subordinate judges will be put on their pensions. In many parts of 
the country, I know the subordinate judges try cases o^ the value of 
Rsa f3,000 to Rs. 6,000, and if you give these jurisdictions to the 
munsifs, the result will be that the subordinate judges will have to sit 
idle and draw their salaries. Moreover, there is another aspect of the 
case, Sir. Generally, subordinate judges are more experienced than 
munsifsy and wliy deprive the ])eople of their ex])erience and know- 
ledge by investing the mvnsifs with these larger powers? 

With regard to the suits valued at Rs. 1,000, I beg to submit that 
there are many suits which do not go beyond Rs. 1,000, and if you 
raise the value of the Small Courts, the people will be deprived of the 
legitimate right of appeal — and tin’s they value very much — because 
these appeals to the appellate jurisdiction will be taken away. With 
^ regard to the mviinifs, they try suits in Small cause Courts of the value 
of Rs. 250. If you raise this also, the litigant will be deprived of the 
proper justice he may legitimately claim. Sir, I think this is a subject 
which ought to be circulated not only to the various bodies but also to 
the district judges. If there is a case to raise the jurisdiction, tlie 
diitrict judges are in a l>etter jwsition to say what ought to be that 
jurisdiction. Certainly, this is a measure wliich ouglit not to go without 
eliciting public opinion, and I suggest that it ought to he (drculated 
for eliciting public opinion. 


Babu HEM CHANDRA ROY CHOUDHURI: Sir, I rise to support 
the provision in the Bill and oppose the amendment, and my reason is 
simple, namely, economy. It is a boon to the litigant public, though 
it means some loss to the lawyers as a class which I regret. Sir, the 
Rill proposes firstly to raise the j)ecuniaiy jurisdiction of the mvnsifs 
from Rs. 2,000 to Rs. 5,000, and this jurisdiction will he raised in the 
case of selected inunsifs only, and apparently in the case of experienced 
and senior ones. Sir, at present the subordinate judges have unlimited 
pecuniary jurisdiction to try civil suits, and the munsifs as soon as 
they rise to the status of the subordinate judge also have that jurisdic- 
tion. The litigant public coming from the subdivisions experiences 
great difficulty in bringing in their witnesses and in having legal 
advice from the lawyers of the headquarters even when they have to 
file suits of a very simple nature such as suits on bonds of the value of 
a little more than Rs, 2,000. These suits, I think, may be very easily 
tried by dhe experienced numsifs without any apprehension of mis- 
carriage of justice. Sir, a munsif who may be raised to the status of 
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a subordinate judge a few months or a few years afterwards may be 
safely entrusted with this |x)wer. It will save much money to the 
litigant public coming from the subdivisions, and I think those who 
are dfcquainted with the condition of the mufassal know fully well how 
difficult it is for the litigants to come with their witnesses and to make 
tadlnr at the headquarters station. They cannot often afford to pay 
the cost of these witnesses coming from a long distamv. So, I think, 
Sir, it is meet and proper that the pecuniary jiirisdi(‘tion of selected 
and experienced mvnaifs should be raised from Its. 2,000 to Ks. O.tXK)'. 

Then the next point which the Bill deals with is the question of 
raising the jurisdiction of the Small Cause Courts in the case of the 
rminsifs from Rs. 250 to Rs. 500 and in the case of subordinate judges 
from Its. 500 to Rs. 1,000. The Presidency Small (^uuse ('ourt \i\ 
Calcutta has jurisdiction to try suits valued up to Rs. 2,000 and these 
Small Cause Court judges are less experienced than the mufassal sub- 
ordinate judges. Some of my predecessors have praised merits of the 
judgment delivered by subordinate judges, and I think my friend 
Babu Satish Chandra Ray Chowdhury has told the House that in 
some cases the judgments of subordinate judges were upheld in the 
Privy Council while reversing the judgment of the Hon ’hie High 
Court. So in case of tried and experienced sul>ordinate judges wln) tiy 
civil suits of unlimited pecuniary jurisdiction, we should not grudge 
especially when a good deal of money will he saved to the litigant pub- 
lic to extend their pecuniary jurisdiction to try Small (’ause Co\irt 
suits of the value of Rs. 1,000 only. We have exi)erience of many 
frivolous litigations and appeals by which the litigant public* are ruined 
and hence I think every possible means should he taken to stop all 
these frivolous litigations. So also in the case of wuvsif.s. Experi- 
enced vmnsifs only would be entrusted with Small Cause Court suits 
valued up to Rs. 500 only. Some of my friends have argued that the 
files of the mviurifs are at present very heavy and they may for making 
their file light strike out some suits on frivolous grounds, hut those 
who have any experience of the files of the ifumsifit at present know 
full well that the munsifs now spend their greater part of time in idle 
talks and in checking court-fees of the petition, etc., because they have 
not sufficient judicial work to do. I therefore believe this apprehen- 
sion is quite unfounded. 

Dr. Naresh C^^andra Sen Gupta has said : Why don’t you raise the 
status of the munsifs to that of subordinate judges if you want to 
entrust the mwnsifs with the work of subordinate judges? May I ask 
Dr. Sen Gupta whether he knows, what is the feeling among the public 
at present as regards the pay of vvunsifs? The general feeling is that 
they are getting more than what they deserve for the wor^ they do. 
If they be raised to the status of subordinate judges they will have 
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to be paid more, and I think that won’t help the public any way, where- 
as more public money will be spent. From these considerations I 
believe that this Bill is of urgent necessity and no time should be lost 
to get it jjassed into law. ^ 

Mft W. H. THOMPSON: Mr. S. M. Bose, in speaking so succintly 
just now, has taken many of my words out of my mouth. Before he 
spolce I was beginning to wonder why the land lawyers were allowing 
their case to be put l)efore the House by the sea lawyers. I was glad 
to hear Mr. Bose’s opinion, and I should have been still more glad to 
have heard the opinion of the distinguished lawyer who had his place 
on tlie Ketrenchment Committee. There are two considerations here, 
one of which has been mentioned by Dr. Sen Gupta, wdien he^ referred 
to the real value of a suit. He said that the n^al value of Rs. 1,000 
here in (hdcutta was not4he same as the real value of Bs. 1,000 in the 
mufuHsal. Will you. Sir, look at the date of the original Act — the 
Bengal, Agra and Assam Civil Courts Act of 1887? Is there not a 
great difference between the real value of the rupee in 1887 and its real 
value in 1984? Is there not in that difference conisderable justifica- 
tion for altering the limits of jurisdiction of Civil Courts? There is 
another way of looking at it. What are the litigants paying for? 
Is it not true that the average nnnislf now is a much more valuable 
officer than the average vnnisif was in 1887, and will you compare what 
a munsif was ]>aid in 1887, with what he is jjaid to-day? Is there not 
in that also a very sound reason for revising these limits? What these 
limits shall he after revision has l‘eeri very carefully considered and 
would again be carefully considered in a Select Committee before 
lieing placed before the House for acceptance. I accejd no argument 
which says that the limits are inviolable. 

Mauivi 8YED MA«|iD BAK8H: The speech of Mr. S. M. Bose 
reminds me of a certain Englishman who was a little blunt and finding 
a notice on the hank of a tank that bathing was prohibited, thought 
that it was time for him to go. Mr. S. M. Bose, not satisfied with the 
jiroposal made by the lloiCble Member himself, wants to go further 
and would have it drawn and (piurtered on the floor of this House. 
But, Sir, I was much amazed by the speech of the gentleman that 
followed and supported him. When I was listening to his speech I 
was reminded of a trite saying by Carlyle; “Phociaji’s friend Cleon 
the tanner,” This gentleman comes forward and supports Mr. S. 
Bose in the woi^ils that he has done. I fear that the real |)oints have 
been missed — not that the pecuniary jurisdiction of certain medical 
officers cannot or ought not to l)e raised, not that money is cheap or 
dear in the mufassal, but I should like to tell Mr, Thompson that the 
value of a rupee in 1887 and of a rupee in 1934 is verj^ much the same^ 
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thougli different in the intervening years; the present value of the rupee 
is not very much different from the value of a rupee of the days of 
which he has spoken. However, the only feature in this Bill which I 
would like to op})ose, of course speaking for myself and taking a 
minimffm point of view, if not anything else, is the provision for rais- 
ing the jurisdiction of the Small Cause Court. We all know that the 
Small Cause Courts deal with suits relating to debts. The debtor is 
sued in the Small Cause Court and the jurisdiction of the Small Vaitne 
Court is summary. Evidence may or may not be ret^ordcd, a decree 
may or may not be drawn up; simply a decree is enough and we know 
that a debtor in the mufassal being illiterate is unable to fight succes- 
fully non-appealable case brought in by the creditor. If the debt has 
been based on a registered document, 1 would have acceded t(} the 
request af once. But as everybody knows, tlie liiwvers know— but why 
confine it to the lawyers, only— every inhabitant in the mufassal knows, 
that suits are brought not always upon registered documents, but in 
many cases upon unregistered documents and a small khntn: and some- 
times a chit is pioduced in which it is written by tlie band of the 
creditor ihmself that such and such person took money on such and such 
a date, and tliat is enougli to give the creditor a decree. (k)nHidering 
this wide ])ower in the hands of the judiciary that is vested by law, 
1 tliink it should be kept witliin limits and the limit tliat already exists 
is ([uite enough. \ou are going to give mon* scope for the decree of 
such suits than is given now. If along with this a jirovision is made 
that no decree can be given upon any such debt that is mit covered by u 
legistered document, T would not mind if you rais(‘ this jurisdiction not 
only to thousands but even to lakhs of rupees. But I have already 
submitted that is not so. Do not have tliis potent souic(‘ of injustice 
in the mufassal as we have found to our cost; an illiterate debtor some- 
times pays off liis debt, but does not lake Iiis acijuittance for it and 
the creditor brings a suit against him, and tlie judge thinking that he 
has got summary jurisdic tion does not look into the (juestion of (•vidence 
or records, but in order to dispose of suits whicdi number togc-ther 50 
or GO a day, gi^^e8 a decree and clears off his file. I say, Sir, there is 
no hurry about it. I^et us see what those upon whom this Act will 
operate have to say; let us wait and hear from them, f have no objec- 
tion if you strike, but hear before you strike. That is my argument, 
and I think the injustice of not allowing anv appeal in these cases 
has already been carried far enough; it should not be carried further. 
If it is a questiqp of a few hundred rupees, people may pay it with- 
Qsiit ruin, but if it is a question of a thousand, men will be ruined if a 
wrong decree is passed against them. The Hon’ble Member, being a 
great lawyer himself, knows very well the principle underlying tbe^ 
administration of justice in British Courts. Unlike the Courts at other 
times in our history, I mean unlike the administration of justice under 
previous rulers, here a judge sits in his Court and he has ears but not 
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eyes. He can only hear, but not see. He has to hear only the evidence 
brought before him and give a decision; he does^not go to the local- 
ities, he does not bring the parties together face to face and see whether 
any money is due or not due. It is upon a system of evidence that 
the case is placed before him and it is on that same system that the case 
is contested and the judge gives a decree, but being a man himself the 
judge is liable to err. To err is Jiuman and the judge is liable to it 
without exception. To save oneself from that erring tendency the pro- 
vision log appeal is based. If you take away this provision for appeal 
nnd keep the door of erring open, you do an injustice to persons from 
which there is no remedy. I, therefore, support the motion for circula- 
tion ; let us wait and see what the public have got to say on this Bill. 
The Council is sitting again after a month or so, and during this one 
month you can have th# opinion not simply of the lawyers but of all 
concerned, for circulation ^oes not mean obtaining the opinions of law- 
years only. There are various other associations and public bodies 
whose opinions will also have to be taken. They will be able to judge 
the consequences which this Act is likely to have upon the people in 
general. After considering their opinion, necessary changes ^may be 
made in the Bill, and not now. 


Babu JITENDRALAL BANNERJEE: Sir, there is one point in 
the speech delivered by Mr. Chaudhuri which I fail to understand why 
some of the legal luminaries who followed him missed. Mr. Chaudhuri 
repeated over and over again that the litigants preferred to have their 
cases tried by subordinate judges than by mnnsifs. Wliat is the great 
difference between the subordinate judges and the viuJisifs? My know- 
ledge of legal procedure has grown rather rusty, but all the same I am 
aware what the difference is. The viunsifs are raised in course of time 
to be subordinate judges. One thought that the difference was no better 
than between tlie chrysalis and the butterfly. It is only a question of 
age-limit. My friend seems to think that the litigants want to have 
their cases tried by people over 45 and not by people under 45. That 
is a dictum which conveys little to humble people like myself who have 
passed the magic limit of 45, but generally speaking there is no reason 
why people should prefer to have their cases tried by persons over 45. 
Generally, after 45, there is a tendency to somnolence which is not 
conducive to good judicial administration. Therefore, people would 
like to have their cases tried by men under 45, and would not care to 
have their casea tried by antediluvian people who are at the last stages 
of senility and decay. All the same I agree with Dr. Naresh Chandra 
Sen Gupta in supposing that the question is not so simple as it appears. 
Mr. S. M. Bose in his pontifical manner said that clause 1 is merely 
forinal and clause 2 is merely formal. He might well have said that 
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the whole Bill is a formality. In point of fact, the Bill is not so 
simple as that. I do not mind the difference between Rs. 2,000 and 
Rfl. 5,000, but I do mind and the public do mind that the difference in 
pecu*niarj" jurisdiction is very jfreat. What you are going to do, as 
regards the Small Cause Court, by increasing the limit from Rs. 250 
to Rs. 1,000 is that you are depriving the people of tlieir right of 
appeal. We know what happens when there is no fear of appeal. It 
is the fear of appeal, the fear of censure from a superior Court which 
makes the subordinates of the judiciary faithful in the disciMWge of 
their duties. If there is no appeal, we know what will be done. The 
evidence will be very perfunctorily recorded and even now in some 
cases it is done so. The judges will fall asleep and enjoy siesta at the 
expense of the litigant public. So far us the second aspect of the 
question is concerned, 1 will ask the Hon' blj^ Member to think over it 
twice. I do not see what necessity is there for hurrying with this 
measure. Public opinion ought to l)e consulted, esi>eciiilly the opinion 
of the different Bar Associations and also of the judges who are actually 
entrusted with such cases. Delay will not hamper or embarrass 
Government in any way. Therefore this proposiil for sending the Bill 
for circulation is a very reasonable one and ought to be accepted by 
the House. 

Mauivi ABUL QUA8EM: Sir, I rise to give ray wholehearted 
support to the motion for circulation moved by ray friend Mr. Mukunda 
Behary Mullick. Mr. Jitendralal Bannerjee in a very reasoned speech 
has given one aspect of the case why Government should not be in a 
hurr>' to have this Bill referred to the Select Committe<*. One pro- 
posal in this Bill is of a very serious nature, namely, the pro|>osal to 
increase the pecuniary jurisdiction of Small Cause Court judges. It 
has already been pointed out by many members who really know the 
condition of the people who resort to Courts of law that a suit which 
is vai^ued at above Rs. 250 or Rs. 500 cannot be said to be a small 
cause; it is a big case in a country so p(K)r as Bengal. It has been 
pointed out very clewly, and it mav not he known to many memberH of 
this House who are not acquainted with the administration of jiistice 
in the mufassal Courts, that in small causes the judges have to take 
down only a brief memorandum of the evidence wliich is adduced before 
them. Many of the judges possibly due to negligence or indolence do 
not as a matter^of fact record many important points which transpire 
in evidence. If you increase the power of these Small Cause Court 
judges, you will be only denying the right of appeal to the litigants in 
cases where injustice may be done. What the people desire is that 
justice and not injustice should be done. If there is to be justice, let 
it be true justice, though tardy, but not quick injustice.^ I fail to 
understand why Government wants to have this Bill passed through 
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the Select Committee so very quickly. They have^sat over the recom- 
mendations of the Civil Justice Committee for a decade and have now 
come to this Council to have this Bill passed into law hurriedly. .No 
reason has been given for this hurry. There ought not to be hurry in 
a Bill of this nature. The public have got the right of expressing 
their opinion on a measure like this. They come to British law courts 
to get justice, not gratis but on payment. Why should you be in a 
hurry to increase the powers of the Small Cause Court judges? There 
is no case for it. Members of this Council should realise their respon- 
sibility in speaking upon a subject which relates to the judiciarj' of 
the province. They should try to avoid saying anything which tends 
to create prejudice in the public mind against the judiciary, upon 
Ufhose ability, honesty ,^and devotion to justii e the welfare of the people 
so largely depends. I realise my ,j*espon8ibility in this matter, but I 
think that those who know the facts of our Courts know fully well 
that all mumifs and sub-judges are not of the same conscientious frame 
of mind. Many of them try cases just to show a quick disposal of 
them. I have heard with my own ears a judge expressing himself to 
the effect that he was not concerned so much with the administration 
of justice as with the speedy disposal of cases. If that is the frame 
of mind to which they are reduced b\ , the High (kmrt re(|uiring them 
to show speedy dis]>osal of ca.ses, I do not think that these Courts should 
be entrusted with more powers of a summary nature than they at 
present possess. Then there is a proposal for increasing the jurisdic- 
tion of certain selected munsifs from Rs. 2,000 to Rs. 5,000. I should 
like to bring to the notice of this Council one particular aspect of the 
matter. Mun.nf^ sitting in the Subdivisional Courts ’do not ami from 
the nature of the case cannot get the same expert and adequate legal 
assistance in arriving at a decision as judges sitting in the district 
headquarters. In the subdivisions the bar library is not so well equipped 
ns the libraries in the district headquarters. In order to do proper 
justi(*e you have got to get as imicli legal assistance in clearing up 
intricate issues of law us pos.sil)le. In subdivisional towns, on account 
of the atmo.sphere prevailing in those Courts, this sort of legal assistance 
is not generally available. Therefore, I believe that by increasing the 
pecuniary jurisdiction of the invnsifs in subdivisional headquarters you 
will not be doing such justice as would be satisfactory to the litigant 
public. I assert that not only should justice be done but the public should 
be made to feel that justice is being done. This measure will not make 
people feel that Government is anxious to have justice done between man 
and man. Therefore, I venture to make an appeal to the Government to 
recognise that there is no hurry about the matter. Let them agree to 
the motion for circulation, let them wait for the opinions that will be 
expressed on this measure and then let them come up with the proposal 
for reference to the Select Committee. 
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(IATINDRA NATK BASUs Sir, I have carefully followed 
the discussian on the motion brought before this House by the Hon'ble 
Member in charge of the Judicial Department. It has been difiicult to 
understand what is the real attitude of those that have already spol^en. 
Many of the speakers have praised the judiciary and some l>ave expi ea- 
sed a cettain lack of confidence in them. J^om the day when the 
particiilar'measure now intended to be amended was first enacted down 
to the present day there has undoubtedly been a very considerable 
improvement in the quality not only of the legal professivin but also of 
the judiciary. The Dill relates mainly to two jioints. One is the 
raising of the pecuniary jurisdiction of <ertain selected munsifs from 
Hs. to Rs. 5,0(K). That practically amounts to giving ceitain 

judicial officers the right to try cases up to a larger limit, li has be«i 
made clear that this right will l>e given to certain selected ofliceis so 
that care will be taken to see that those officeis are jierscns to whom 
the trial of cases of a higher pecuniary value may be entrusted. There 
does not appear to have been much opposition to this proposal by many 
of the speakers who have spoken in siqqiort of the measure tor circula- 
tion of this Dill, because those inunsifs will be (piite as good as the 
subordinate judges who now try cases of the proposed limit, as sub- 
ordinate judges try cases lor which there is no in*cuniary limit. Their 
jurisdiction is unlimited. The other point is that the p<‘(nniary juris- 
diction of the munsifs who try Small (huise (Vmrt cases is intended to 
be raised from Ks. Ii50 to Rs. 500. The change that is intenibnl to be 
effected does not appear to be of such a character as to raise any doubt 
that there will be miscarriage of justice if this idiange is mlojited. 
Sir munsifs are 'now recruited from lawyers who have* had some 
experience at the Dar, and those munsifs who are now invested with 
Small Cause Court powders are generally munsifs with wider experience 
than mere new^ recruits. If you do not trust your judiciary with the 
pow’er of trying cases wdiich have a small pecuniary limit, then there 
will be no end to the number of judicial tribunals in this country. 
Sir, in Calcutfti, the pecuniary limit of the Small Cause (’ourt is 
Rs. 2,000 and the judges who try the.se < ases are, so far as their 
experience and knowledge of law are concerned, not very far ahead 
of the judicial officers to whom this small limit of Rs. 500 is intended 
to be given by this measure. The main grievance appears to be that 
there wdll be no right of appeal in these cases. The general trend of 
opinion amongsb the litigant public is that they do not get speedy 
justice — that has been the complaint everywhere; and the Government 
as also the Courts of law have tried to adopt measures which can give 
the publio justice without the delay w’hich takes away the good effect 
of justice. If a man, who has to realise Rs. 300, has to wait three 
years to get it back, without the Court having an opportui^ty of con- 
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•idering that claim, then it is practically denying^ justice to that man. 
Therefore, as regards the Small Cause Court procedure, unless there 
is unanimous volume of opinion in this country to do away with Small 
C^se Court procedure altogether, there is no reason why the 'limit 
should not be raised from Rs. 260 to Rs. 500 in the case of munsifs who 
try Small Cause Cout^b^ases; and the raising of the limit from Rs. 500 
to Rs. 1,000 in the case of those subordinate judges who try Small 
Cause Court Cases, and who are tried judicial officers specially selected to 
take up Small Cause Court work. The contemplated change is likely 
to satisfy the public that they are going to have their claims speedily 
decided. The question of appeal in these cases is on the same basis as 
the right of appeal stands now under the existing law: for instance, 
3 have heard litigants bitterly complain that they have not been able 
to appeal to His Majesty’s Privy Council on the ground that their 
claim is below Rs. 10,00(), which is the limit for appeals to His 
Majesty in Council. The same kind of complaint my friend, Mr. Abul 
Quasem, muftt have heard from his clients. If you take note of these 
complaints there would be no end of this matter and every suit of 
whatever value it may l>e will have to be given the right of appeal. 
It will mean that all the revenue you can collect from this province 
will have to be spent in the payment of sailaries to judicial officers and 
all the other departments of Government will have to be starved. I 
think the jmlicy of the measure is good both from, the point of view of 
prompt justice and of economy. For these reasons I support the 
hon’ble memlier’s motion for committing this Bill to the Select 
Com in it tee. 


The Hon’ble Sir BROilENDRA LAL MITTER: Sir, I am much 
surprised at the volume of opposition to the measure which the debate 
has revealed, but, at tlie same time, hon’ble members will pardon me 
if 1 say that I am not at all convinced by the arguments adduced. No 
doubt, members of the profession, to which I have the Honour to belong, 
should naturally dislike this measure, because it means the curtailment 
of the number of appeals. But what are the arguments adduced? 
One hon’ble member says that we are having economy at the cost of 
justice. Why? We are effecting economy no doubt; but instead of 
compelling the litigant to go to the district headquarters for obtaining 
the best legal assistance, he will find justice at his door, the mimsif 
being nearer. In the next breath the same member said that justice 
ought to be brought to the door of every litigant. I find it difficult to 
reconcile Wtw^een the two. One argument is that competent legal 
advice cannot be obtained except at the district headquarters; it is 
only available there; as against that you have got to bring justice to 
the door of every litigant, that is where the munsif and not the sub- 
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ordinate judge is holding his Court. Anyh«w, these two arguments^ 
destroy eaeh other. On the other hand, as my friend, Mr. Jitendralal 
^annerjee has pointed out, what is the proposal in the Bill? The pro- 
posal w that selected Tnunsifs^ who are about to be appointed 8ul>ordii||ite' 
judges, should be entrusted with this higher jurisdiction. Now, Sir, 
the moment a selected munsif becomes a subofiiinate judge, he gets 
unlimited jurisdiction and a month or two months before that he (*annot 
be entrusted with the power of trying suits of the value of Hs. 5,000. 
That is an argument which certainly does not convince me. 

Then, Sir, under the stress of debate certain hon’ble members did 
not hesitate to say that muiuifs are no good, sulnirdinate judges are 
better. Now, I have got two arguments against that. We are thinking 
of muusifs who are about to be made sulxirdinate judges and who liave* 
got all the experience; and certainly a senior invnsif who is alniut to be 
made a subordinate judge dispenses justice much more satisfactorily 
than one who has already contracted diabetes and lias got nme 
unmarried daughters. 

Then, Sir, it has been said that public opinion has not been elicited 
in this matter. Public opinion has been elicited in the matter. The 
Civil Justice Committee examined witnesses; and I might tell the House 
that on that Committee sat people with considerable judicial experi- 
ence. There were members, as hon’ble members are aware, viz., Sir 
George Rankin, the then Chief Justice of Bengal, was the President 
of that Committee; and the other members were all expeiienced 
judicial officers. One was Mr. Justice Stuart, who was subseciuently 
the Chief Judge of the Oudh Court. There was Mr. D’Souza who was 
a very senior district judge and who, I believe, subsequently la'came the 
Judicial Commissioner in Sindh; then there was Sir Desikachari who 
was a very eminent practitioner in the district of Chanda. 

Then, Sir, when this Committee held its sittings in Calcutta, they 
co-opted some members: one was Mr. Narendra Kumar Basu wlio is a 
distinguished lawyer member of this House, another was Rai Bahadur 
Kailash Chandra Bose, Government Pleader, 24-Parganafl; another was 
Mr. Burga Prasad Ghosh, a retired district judge; and another was 
Mr. Liddell, the then Legal Remembrancer and a most experienced 
district judge: these were the men who were co-opted in Bengal. 
There is no questmn that there was no considerable judicial experience 
available to the Committee who were entrusted with the duty of con- 
sidering this matter. Then, they examined witnesses and the witnesses 
came forward from the profession and also from the public Ixidies. I 
anf eorry, Sir, I have not got the volume of evidence with me here, . 
but I know that a very large number of writnesses were examined. 
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Sdw are we to elicit public opinion except by asking people, represent - 
ing all shades of opinion, as to what their opinion isP If this Bill be 
circulated we know what the opinion of the Bar Associations will be. 
There will be opposition from all these Associations and all AfcX 3 ocra"-'\ 
tioiis under the influence of the Bar will oppose this measure. Other 
Associations, e.p., c^mercial bodies, will support it. Litigants, 
small litigants, will never be able to express any opinion, because they 
have not got the machinery to do that. Big litigants’ opinions we 
shall get in favour of the Bill. We know what the result of the cir- 
culation will he and how opinions will be on the one side or the other. 

Anyhow, Sir, having regard to the fact that after all it is this 
House whicli has to decide this matter and to pronounce an opinion 
upon this measure which is before them, and since there is a consider- 
able body of opinion in this House in favour of circulation, I, for my- 
self, would not be prepared to push this matter through and flout the 
opinion of that considerable l)ody, although I myself am not convinced 
ny^th the arguments adduced; nevertheless, in deference to the opinion 
voiced in this House, I am (juite pref)ared to accept the motion for 
circulation. (Hear! hear!) 

Mr. Mukunda Behary Mullick’s motion was then put and agreed to. 

Adjournment. 

Ihe Council was then adjourned till 2 p.m. on Tuesday, the 18th 
December, 1934, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Couneil Chamher in the Counril Hou'^o, 
Calcutta, on Tuesday, the 18th December, 19^4, iit 2 p.ni. 

« ' 


Present: 

* Mr. President (the Hon Tile Raja Sir Maxmathv Nath Ray ('iiow- 
niiVKY, of Santosli) in the Chair, the four Hon 'hie Members of the 
Executive Council, the three Ilon’ble Ministers and lOo nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Protective arrangements at Lebong race course for His Excellency 
the Governor on 8th May, 1934. 

M3. Mr. NARENDRA KUMAR BA8U: (rf) WUl the H n hie 

Member in charge of the Police Department be pleased to state whai 
precautions were taken to protect His Excellency Sir John Anderson 
at the Lebong race course on the 8th May, 1034? 

(h) Did the officers and men tietailed to protect His Excellency in 
any way fail in Hieir duty? 

(c) Have Gkivernment taken any steps to reward or punish ^gucb 
officers and men? 

MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): (a) It is not considered desirable to make ]nildic 
particjulars of protective arrangements. Such arrangements were of 
course made on the occasion in (|Ucstion. 

(h) If by “failed in their duty’^ it is meant that they did rtot prevent 
the outrage which took place, the facts speak for themselves ; but there 
is no reason to consider that the arrangements were not, as far as 
could be foreseen, adequate or that the men were not on the alert. 

(c) No. 


Rajshahi Collogo. 

Mr. NARENDRA KUMAR BA8U: (a) Has the attention of 
tho^Hon'ble Minister in charge of the Education Department been 
drawn tg the fact that in June last, a girl student of the Bajfhahi 

14 
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College was ^ined by fbe Principal because she Ii^d declined to attend 
alone at a lecture delivered by a young" Professor of the College F 

(h) If the answer to («) is in the affirmative, Jias the action 
Principal the approval of Government? , 

(c) Have the Government taken any steps in the matter? If so, 
what? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
Hofi’ble Khan Bahadur M. Azizul Haque): (o), (h) and (c) Yes: it is 
a fact that a girl student was fined by the Principal. The incident has 
been under inquiry but, as the Principal is away, the inquiry cannot be’ 
completed until after his return from leave. 

Mauivi 8YED MAJID BAK8H: If it is found that the girl student 
refused to attend the class on the ground stated in the question, wliat 
\^ill tlie Government do about it? 

* The Hcn'ble Khan Bahadur M. AZIZUL HAQUE: My hon’hle friend 
is aware that a problematic (luestion like this cannot arise. 


Rai Bahadur KE8HAB CHANDRA BANERJI: Since when is the 
Ihincipal on leave? 

The HoffPble Khan Bahadur M. AZIZUL HAQUE: For the last three 
months or thereabout. 

Rai Bahadur KE8HAB CHANDRA BANERJI: When is he likely 
to return to duty ? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: In January nest 
if he returns at all then, 

Rai Bahadur KE8HAB CHANDRA BANERJI; May I inquire why 
no inquiry was made till after three or four Jiionths of the incident? 

The Hon»ble Khan Bahadur M. AZIZUL HAQUE: The fact is^that 
the 1 rincipal is a'way on leave and as the Principal was the person who 
imposed the fine, it is but right that lie should be asked to state what 
he has to say in the matter. 

Rai Bahadur KE8HAB CHAHDRA BANERJI: My question was 
why no action had been taken by Government, in spite of the fact that 
the Principal was there for three or four months after the incident. 

Thf Hon*bl« Khan Bahadur M. AZIZUL HAQUE: J am unable to 

follow my hon ble friend. If he means that Government did not4ake 
any aetiov, then he is mistaken. Government took steps and made 
inquiries and they are waiting for a report from ^the Principal. 



Porabari stoamar ghat 

M5. Mauivi NUR RAHMAN KHAN EU8UFJI: {a^ Is the 

r Member in fharge of the Marine Department aware — 

{if that the steamer station at Porabari has recently lieen shifted 
to a place named Gaylahoshen about 8 or 10 miles north of 
tbe old site ; 

(ti) that as a result of the said removal the Calcutta mail reaches 
Tanpail very late every day; and 

(ill) that tlie new station site is inconvenient and the passenjjers 
have to suffer much? 

(h) Are the Government ( onsiderinjij the desirability of iirjjrin^' upon 
tlie steamer company to take immediate steps to jjet the said ^t^‘ame^ 
jjhat located at some ]dace which will le (‘onvenient to th(‘ general 
public ? 

MEMBER in charge of MARINE DEPARTMENT (the Hon’ble 
Sir John Woodhead): {(i){i), (//) and (///) (iovernment are informed 
that chaiifjfes in the navi^rable channel have necessitat(Ml the removal 
of Porabari steamer ^hat to a site known as Goila llossain. 

This site was selected by th(‘ Company’s marine officer and is repoited 
to l)e the most convenient site accessible to steamers. 

(h) No. 

Local boards. 

M6. Mauivi TAMIZUDDIN KHAN: (a) Will the lion hie 
Minister in tdiarpe of the Jxical Self-Government Department la* j)leased 
to state whether the Government have come to a decision on the question 
<'f alwlition of local boards? 

(/;) If tlie answ(^r to (a) is in the affirmative, wliat is th(* decision? 

(r) If abolition lias He^n decided u}>on mfhen do tbe Government 
intend to introduce lefj^islation for ad appropriate amendment of ilie 
Ixical Self -Gov etnment Act? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir BIJoy Prasad Singh Roy): (n) No. 

(b) and (r) Do not arise. 

Mauivi TAMIZUDBIN KHAN: When do the Government expect to 
(ome to a decision? 

The Hon’bie Sir BIJOY PRASAD SINGH ROY: As early ns 
possible. * 

Maiilvi TAMIZUDDIN KHAN: For how lon^ has the flatter been 
under consideration of GovOTbaent? 



212 QJJESkONS. [18m Dec., 

The HonWe Sir BUOY f^SAO SINGH ROY: For a pretty Jon^ 
time. 

Mauivi TAMIZUDDIN KHAN: Would the ffon^ble Minisia/iJm 

wore definite about the period that this matter has been under considera- 
tion? 

The Hon’blaSir BUOY PRAoko SINGH RCTT: So far as my 

knowledge goes since 1926. 

Traffic probationer in Calcutta Port Trust 

ML Mr. P. BANERJI: (a) Will the Hon’ble Member in charge 
of the Marine ]>epartment be pleaned to state whether it is a fact that 
the Commissioners for the Port of Calcutta recruited in the year 1929 
u few probationers of their traffic department in order to train them 
up for the officers’ posts? 

(6) If the answ'er to (a) is in the affirmative, how many of them 
have altogether been there and to what (Indians as distinct from 
Anglo-Indians) and different nationalities, religions do they lielong 
and what are their (lualifications? 

(c) Is this fact that of all tin* candidates from all over India who 
applied for appointment as traffic probationers on that occasion, tho'^e 
who were^sked 4o appear before a Board for final selection w'ere paid 
second class fares from their respective stations to Calcutta and back? 

(d) If the atiWer to (c) is in the affirmative, how many of the 
candidates from mufassal were granted interviews and what was the 
amount spent on their travelling expenses ? 

(e) Is this a fact that though these “probationers” completed ITieir 
period of training in 1982, thej’ have up to now been neither provided 
witli suitable posts, nor have they even been (‘onfirmed in the services? 

(/) Is the Ilon’ble Member aware — 

(/) that after these probationers had completed their training, 
there were vacancies and creation of new jxists in the 'fl^nior 
rank of the Port Trust services Imth in the trftffic and other 
departments ; 

(ti) that technical qualifications, dhoh as Marine or Engineerin;.' , 
were not at all necessary for such posts; and 

(/V/) that these posts were filled up by perseiis holding subordinate 
and clerical posts or by outsiders to tlieT exclusion of the 
traffic probationers? 

(ff) Did the Port Trust authorities ever bold any departmettflil 
examination, as was set for^ in the x>rogramme of training, to test 
the relative efficiency and intelligence of these probationers? II not, 
wbT not? 
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(h) What were tha circumstancei^^der which outsiders like 
Messrs. Crawford, Ho|ran imd others could in recent times be appointed 
byrte Port Trust authorities"or iiersons like Messrs. Bolst and Ward 
■'■^Jiei^had retired could be tecalled, ifrnorinir the claims of the 
probationers ? 

r‘ 

The Hon>M» Sir JOHN WOODHSAD: {„) ami (h) A statomeut 
showing the names of the seven probationers recruited in 1929 for 
training for subordinate supervising posts in the traffic dcimrtnicnt. i.s 
laid on the table. 

(c) Yes. 

(d) (t) 26 candidates were interviewetl. 

(^0 This information cannot be obtaiiiiMl, in the opinion ot (lovern- 
nient, without a disprojxirtionate expenditure of time and labour for 
which they are not prejxired to ask. 

(c) A statement showinjj: the names of the six of the seven ]»roba- 
tioners still in service and the posts they oocujiy, is laid on tlie 1ubl(‘. 

(f) (})i (/O (^^0 A reply will be furnished if tlie lion ’bio 

Memlier will kindly specify tlie vacancies and new post* to which he 
refers. 

(O) (i) No. 

(u) It was considered that the manner in whiek^.the jirobationer 
did his work furnished sufficient indication of his ability. 

(h) Mr. Cpawford and Mr. Hojran weie ajijiointed InMuuse men 
exiierienced in railway work were required for the transjioi tation sei lion. 

Mr. Bolst and Mr. Ward were temporarily recalled beiause there 
was a rush of work and experienced traffic officers were refjuired. 


Statement refefreU to^in the reply to clauses (a) and {h) of starred 
* question No. 17. 

1. P. C. Mitter, b.JI. Hindu. 

2. A. N. Akehurst (Senior Cambridge). Anglo-Indian. Chris- 
tian. ^ 

3. A. K. Mutherjee, b.sc. Indian. Hindu. 

4. J. A. Lawrie (Senior Cambridge). Anglo-Indian. Christian. 

5. A. £. Bose, b.Sc. Indian. Hindu. 

6. N. Chaudhury, b.sc. Indian. Muslim. 

7. B. A. Lakin (Senior Cambridge). Anglo-ln^an. Clristiaa. 

4 
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Statement referred to4n the reply to clause of starred 
question No. df. 

1. P. C. Mitter, Probationary Assistant Secretary. Rs. 300 per 

mensem. , ^ * 

2. A. N. AJkehurst, AssistanV Yard Ma^iir. Rs. 225 per mensem 
against Rs. 225-300. 

3. A. K. Mukberji, Officiating Inspector, Docks. Rs. 300 per 

mensem against Rs. 300-600. * 

4. J. A. Lawrie, Officiating Inspector, Docks. Rs. 320 per men- 
sem against Rs. 300-600. ^ 

6. N. A. Chaudhury, Probationary Shed Master, Jetties. Rs. 200 
per mensem against Rs. 100-200. 

6. A. K. Bose, Officiating Head Goods Clerk, Jetties. Rs. 200 per 
mensem against Rs. 150-200. 

Ra1 Bahadur KE8HAB CHANDRA BANERJI: AVill the Hon’blo 
Member be pleased to state whether the same procedure is followed in 
Government Departments — I mean the payment of travelling allowances 
to candidates? 

The HOfl’ble Sir JOHN WOOD HEAD: 1 think so, Sir. Perhaps not 
on all occasionsr but I ana not certain. 


UNSTARRED QUESTIONS 

(antweri to which were laid on the table) 

Advisory Committee for Muslim education. 

10. Mauivi MUHAMMAD HOSBAINS Will the Hon’ble 
Minister in charge of the Education Department be pissed to state 
when the Advisor^" Committee for the advancement of education of the 
Muslims was formed and when the report, if any, of that Committee 
was submitted? 

(h) If the said report has been submitted, why has it not yet been 
published for the information of the public? 

The Hon’Me Khan Bahadur M. AZIZUL HAQUE: (a) The Com- 
mittee was appointed on 3rd February, 1931, and its report was sub- 
mitted to Government on th| 22nd November, 1934. 

(h) Steps have already been taken to distribute copies^to the Press 
lor the information of the public. 
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Sinkif^of certain steamers in the river Heoghly. 

11* Mf« Ri MRlTIS the Hou’blc Meml>er iu charge of 

"'Tfty Marine Bepartm^i be pleased to state whether the Government 
have received the repd^ of inquiry held bj’ the special Marino Court 
constituted under the l^iied Steam Vessels Act into the sinking of the 
steamer V.S. Manoung ivp^the river Qooghly on June 7, 1934 P 

(b) If the answer to ia) is in the affirmative, are the Government 
considering the desirability of publishing the report ? 

(c) Is the Hon’ble Mcmb« aware that there was considerabb* loss 
• It human lives due to the sinking of the said steamer? ^ 

(d) Are the Go^emnient considering the desirability t;t publishing 
the names and addresses of the passengers (both dead find surviving) 
that liave been collected by tbe Subdivisional Officers of Contni and 
Diamond Harbour and sent to the Government of Bengal? 

(c) Will the Hon^ble Member be pleased to stale what steps tbe 
Government have taken for prosecuting those who wore resjiousible for 
the accident? 

(/) Are the Government considering the desirability of imblishing 
the rejKirt of the official inquiry held into the sinking ol the sl<‘annM 
Condor in or about the same place in the same river Hooghly in 
January, 1934, about six months before the Manonnf; accident? 

io) Have the Government prosecuted the owner and master of the 
Condor or any person or persons who were aifK) found to lie responsible 
for the accident? 

(h) Has it beep found that either the district board of Midnapore 
or that of the 24-Parganas was in any way responsible for both the 
said accidents? 

The Hon'ble Sir liOHN WOODHEAD; (a) Yes. 

(h) A copy of the report will be laid on the library table after 
Government hav# passed orders thereon. 

(c) Yes. ♦ 

(d) Two lists of missing persons were prepared, one by Itai Almnti 
Kumar Maiti Bahadur, tbe Chairman of the Contai local hoard, and 
the other by a Sub-Inspector of Police. Copies of the lists will be 
laid on the library table along with a copy of the report. 

(6) The report*is now under the consideration of Governpaeat. 

(/) An inquiry was held in regard to the sinking of the Condor by 
the Subdivisional Officer of Contai. A copy of his report has been 
laid on the library table. 

iff) No; it was decided that there were no grounds for the institu- 
tion of criminal proceedings in connection with this accident. 
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(h) (i) No responsibility for the accident lo tb6 resta bn the 

district board of Midnapore or that of the 24-Fai^ffl^. 

(it) The report of the Court inquirirfg iato ^p^sinkiji^ pf the 
Manoun^ is now under consideration. 

Rai Bafiad|[r SATYENDRA KUMAR OtffVhat were tfie cases 
that led to thlh^llnking of these vessels in tn||!5p<^er, Hooghlyf 

The Hoft’ble Sir JOHN WOOOHEAt.%% far as the Condor is 

couQerned, I would suggest the hon'ble should read the report 

of the ,fiub^visional Officer. As regardfe fne other vessel, the cause 
of the accident will be evident when the report is laid'oji the table. 

‘ ' 1* # , 

Mr, R. HMTI: With reference to (6), when do the, Government 
propose to pass their orders on the report? 

The Hon'ble Sir JOHN WOOOHEAD; Very shortly, Sir. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
Government bills. 

The Bengal Village Skf-Govemment (Amemlment) Bill, 1S34. 

The HOffi’ble Sir BUOY PRASAD SINGH ROY: I move that the 
Village Self-Government (Amendment) Hill, 1934, be referred to a 
Select Committee consisting of — 

(1) Kai Bahadur Satish Chandra Mukherji, 

(2) Mr. Saileswar Singh Roy, 

(3) Rai Bahadur Keshab Chandra Banerji, 

(4) Babu Khetter Mohan Ray, 

(5) Khan Bahadur Muhammad Abdul Momin, 

(6) Maulvi Tamizuddin Khan, 

(7) Khan Bahadur A. F. M. Abdur-Rahman, 

(8) Khan Bahadur Maulvi Muazzam Ali Khan, 

(9) Mr. Narendra Kumar Basil, 

(10) Rai Bahadur Jogesh Chandra Sen, 

(11) Mr. W. H. Thompson, 

(12) Haji'Badi Ahmed Chowdhury, 

(13) Babu Satish Chandra Ray Chowdhury, 

(14) Babu Jitendralal Bannerjee, 

(15) Munindra Deb Rai Mahasai, 

(16) Khan Bahadur Maulvi Emaduddin Ahmed, 
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I) Mr. G. s. Dutt„ 

Eai Bahadia Giris Chandra Sen, 

0 $) Kai Salnb|^Sarat Chandra Bal, and 

J0) «ie movei^ 

with iaatructioii tp their report before the end of January, 1935, 

and tha% the number.^ members whose presence shajlj|e necessary to 
constitute a quorum imall be five. 

Sir, the Bengal Y^gc Self-Government Act was placed on the 
Statute Book in 1919. |^e%Bion boards under it came into existence 
in several districts as earl 5 ra^ 1920. But there was no \inifornwt>^bout 
the date of their introduction throughout the province. Jliere are still 
some area§ inhere Mne tft local opposition on political gTmiiids and on 
account of piractical difficulties of working the Village ^Wf-Govern men t 
Act has not yet been enforced. But the area where the union Iwards 
are still non-existent is comparatively small. The system has worked 
(juite successfully in the major portion of the proviiu'C. It has brought 
into existence very useful and valuable units of I/ocal Self-Government 
in which the people belonging to the rural areas have takeu^^a keen 
interest. The working of the Act has created a usefnl amt em^rgeti(' 
band of workers genuinely devoted to the cause of local self-govern- 
ment and of rural uplift. These people have duly exercised the right 
ot self-taxation and have tried to work the union boards in the interest 
of the rural population. Thus, the sy.stem hi^ worked alKiut 14 years; 
during this period many <lefects in the Act have been brought to the 
notice of Government. Its amendment is also necessary to meet tlie 
advanced ideas of the peojile about local self-government and to liring 
the statute in liiw" with the new constitution. Necessity for the amend- 
ment of the Act was also evident from the number of private Bills that 
were introduced into this House almost at every session during the last 
d years. Taking all these facts into consideration, Government have 
decided to amend the Act of 1919 in order to make, it more up-to-date 
with due regard to the difficulties of the pra< lical Wf)rking of the union 
Iniards by the jural people. 

The principle of the A<’t ami the machiner\ providetl by it are well 
known to the hon’ble members, and T do not propose t<) explain it in 
detail. But I may briefly observe how the A<‘t is divided into three 
parts, viz., the provisions for the village wut( h ami ward and those for 
the municipal services such as sanitation, education, w»ter-HUpply and 
communication and tho.se about the tinion courts and l^enches infer- 
ring judicial power.s on the union iKmrds for the^ trial of minor suits 
and cases. The duties about the watch and ward Wfore the Act of 
1919 used to he discharged by the patichayaia under the Act of 1870 
which bad no provision for the municipal st?rvices. But in limited 
areas under a different statute there were the union committee whose 
function was confined solely to the improvement of villafes through 
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local taxation. Ii\ th* Act of 1919 these two were combined and the 
village police was released from the control of the^ provincial police and 
placed directly under the union boards, subject to the control and 
supervision of the District Magistrate in matte|8 of appointment^ 
dismissal and discipline. The village police is inailitained mainlj trW 
the revenue derived from compulsory taxation oiilthe villagers under 
the Act. WheVaas the municipal services are c|flrried on by the union 
iKiards under the supervision of the district boards and are financed 
through voluntary taxation provided in the A^t. The success of the 
syst^ is evident from the increasing amounts which are being realised 
by the union boards through self-taxation. As recently as in 191G-17 
<>7 union copraittees in the province raised only about Rs. 39,000 by 
local taxation ’for village improvement, whereas in 1932-33 the union 
l)oards collected over 15 lakhs for the same purpose. I may point out 
in this connection that a total collection of union boards under heads 
during the year 1932-33 was Rs. 88,25,000; of this amount Rs. 06,43,000 
was realised on account of union rates of which Rs. 49,74,001) was 
Hpent on the rhaukid>/irs and the balance on improvement of the villages 
by self-tajation. Thus, it may be stated without any risk of contradic- 
tion tha"t the hope that was cherished about the succ^s of this experi- 
ment has l)een fully realised, and it has given fre0 play to a new motive 
power in Bengal, has roused 4he interest and influence of rural popula- 
tion in and on the management of their own affairs. By introduction 
of this system (Government have been brought in toucJi dire(‘tly with 
the villages, and it has thereby removed one of the greatest defects in 
the machinery of provincial administration. By the intrifduction of 
union boards (Government have succeeded in tapping enormous reserves 
of energy, commonsense and natural shrewdness, and liavc laid well 
and truly a foundation on which the superstructure of provincial auto- 
nomy can safely and securedly rest. 

Sir, the present Bill deals with the municipal portion of the 
jna(!hinery of village self-government and the provisions about union 
courts and benches and leaves that about tlie watch and ward completely 
^intouched. The village police, though largely municipalised by the 
Act ei‘ 1919, is still a part of the provincial police and as sfich is under 
the control and supervision of Government. I can only hope that with 
the introduction of provincial autonomy this portion of the machinery 
o( \illagc self-government will also he completely made over to the 
control of the union boards. In this Bill no attempt has been made to 
anticipate the situation. 

In November^ 1931, Government convtfSed 4 Conference of All- 
Bengal Union B^rds in Calcutta to consider the proposal about the 
amendment of the Act. The recommendations of that Conference and 
^'iRR^stions on the working of the union boards that have been submitted 
to Government from time to time by the District Officers and different 
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public bodies includiuj? local union boards "basaciations form the 
basis of this Bill. The district boards were also represented on that 
Conference through their Chainnen, and (loverument received their 
^ ‘ ’Meice on important questions of union board administration. This 
Bill i» therefore based on the opinion of all who are directly interested 
in the advancement^ of lo6al self-jrovernment in rural Benfral. So, it 
is considered unnecessary to circulate this Bill any nutre for elicitinjir 
public opinion and Government propose that the Bill should he referred 
to Select Coriimittee in the current session of the Council. 

Sir, I would now make a reference to the important provisions of 
the Bill, enumerating^ the chanp^es that have been suirfrestoil in it and 
the provisions that have been embodied in the Bill for tho facilities of 
the working of the village union boards and for keeping the machinery 
abreast of progressive ideas about the advancement of village selt- 
government. 

The most important change that is proposed in the Bill is about the 
franchise. At present payment of Ke. 1 as vhaukulan tax or He. 1 as 
cess is the minimum qualification for a vote. It lias been brought down 
to the imymeiit ^ the minimum amount of union n\te ]myrt1de under 
the Act, viz., (i annjw or 8 annas as cess per aunVnn. Tl»e lowering of 
the union board franchise will also ha^^e tlie effect of lowering tlie 
franchise of local b^rd elections to tlie same extent in areas covered 
by union boards. 

Another important change which is propo.sed is t») introdme educa- 
tional qualifications to entitle a person to vote on the same lines ns have 
been adopted in the Bengal Miinicip^il Act. It will bring in the 
educated people ui the villages, though not owning ])roperty within the 
union, on the electoral roll. The son of the head of a joint family is 
now entirely excluded from the union board. He is not a voter, conse- 
(piently he is not entitled to seek election to the union hoard, Ihougii 
ho may be the most qualified and politically the most desirable ]>erson 
in a village. The introduction of the educational (jiiulification will 
remove his dist^bilities. 

The High ‘Court has lecently held that persons who ordinarily 
reside, for the greater part of the week or the month outside 
the limits of a union cannot be held to he the resident within the mean- 
ing of sub-section (£) of section 7. This decision qt the High Court 
unfortunately debars a very useful section of the community from being 
either elected or appointed in future as meinhers of union boards. It 
is proposed therefore to modify the meaning of residence without doing 
away with the distinctioif^ between qualific^ation of a voter and of a 
candidate far election to the union l>oard. 

In vi^w of the fact that the term of the district and local boards has 
recently been extended to four years, it is considered reasonable that the 
term of the office of members of union boards should also be extended 
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from tferee to fou^ years. An add^onal j^son for thia amendment is 
the lowering of the franchise q^rofications for «nion, %oard elections 
will increase the electorate and tend tf increasei^ the qb^ts of elections. 

An amendnient lias also been su^^jl^ested on the yiies of sectiofr^T^ 
of the l^enj^^al Municipal Act of 19*12 so as to bar interference of Civil 
Court in matters relating to union board elections. It is undesirable 
that constitution of union boards should be undi^y delayed by institu- 
tion of civil suits and that the election disputes should be very expen- 
sive, as they must be if the disputes have to be decided through the 
Civil Court. The decision 'of the District Magistrate has been made 
final in matters relating to such ele(5tion. 

Provision has been made for empowering the union boards for 
spending money on the improvement of cottage industries on the same 
principle on whicli they have been allowed to undertake expenditure on 
measures for improvement of agriculture, cattle-breeding and 
irrigation. 

The Bill also provides for the appointment of Health Officer of the 
type of a Sanitary Inspectot'ai’.fiealth Assistant; iiauch an officer can- 
not be employed by a singL^'wrffon l)oai‘i two or more union boards may 
co-operate in app<»intmg such an officer. 

T^nion iKjards are also being empowered to make grants-in-aid to 
agricultural and techni<‘al schools within the union and also to grant 
stipends to such students residing within the jurisdiction of the union 
as would join a technical or agricultural school situated within the same 
district as the union. 

Another important change which has been suggested is to remove 
the provision for two-thirds majority for the exercise of the optional 
])ower of taxation under clau.se (h) of section ‘IT. Taxation under this 
clause has now become an essential feature of union lK)ard administra- 
ti(»n. (lovernmeut consulted the chairmen of district boards on this 
point and they unanimously recommend that it should be by a bare 
majority of the total number of members of a union board and not by 
two-thirds as at present. Thus the power of self-taxatipn now enjoyed 
by the union b<t»rd is proposed to be greatly extended, under this Bill. 

It is proposed to take power to dissolve union boards as an alternative 
of supersession in cases of incompetency or persistent default in 
I>erformance of duty so as to give the ratepayers an opportunity to give 
their verdict^ on the working of the union board and also to elect 
another hndy members if th? ratepayei-s want to do so. 

^ Another important change which is proposed is to confer exclusive 
jurisdiction on selected union courts and benches in certain classes of 
eiiits or cuxses triable by them, subject to certain saleguiu'da^such as the 
District Magistrate’s power to withdraw them from the uidon court or 
benches if in his opinion there are good grounds for apprehension that 
a fair and impartial trial cannot W had in such court or bench. 
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This propo^ is based on the recommendation of the Civil Justice 
Committee whi^ wal accepted, by Ql>vernment some time ago, 

^.^ower is alsb^ proposed to Im taken to authorise selected union 
benches to impose. fine up to Rs. 50, or in default imprisonment for a 
period not exceeding 14 days in j>lace of fine of Rs. 25 and imprison- 
ment for a period of 7 days as at present. It has also been proposed to 
empower the union benches to grant compensation out of the fines 
realised to cxunplainants. 

It is considered desirable that union benches should be given jH>wer 
on the lines of section 5()2 of the Criminal Procedure Code to release 
first offenders on 'probation of good conduct without reference to a 
higher court. Such a power is necessary for giving opportunity to the 
village authority to reclaim offenders in petty matters specially as they 
woubl be personally aware of their character and circumstances. 

It is also ])roposed to invest union bemhes wilh powers to albov 
<‘ases to be compromised. 

As r?commended>.wby the Conference of lb'll, section 90 has Ikhmi 
redrafted so as ta provide that shall be pa.Mible in advance by tin* 
plaintiff', no further fee being payable if the suit is transferred. The 
fee already paid shall be paid from the uni<m fund to Government, it 
the suit is transferred to the (\>urt of a Munsit or a Court of Small 
Clauses and to the Union Fund concerned, if the suit is transferred to 
another union court. It has also been provided that the plaintiff shall 
be reimbursed proportionately to the success of the suit. 

Power is proposed to be conferred on the Commissioner of a Division 
for the removal (vf a member (»f a union court or bench if it becomes 
necessary without superseding the bench or the court. 

These are wmie cof the j)riiicipal changes that have been proposed in 
this Rill. Resides**^ conferring several important ]>(>wers on the union 
board for the improvement of sanitation, education, agriculture and 
industries, the Rill ])ropos<^s to increase the jurisdiction and authority 
of the union ccrflrts and benches for the trial of suits uuf! cases. Provi- 
sion has als« beeih made for the facilities of transferring of cases from 
one union court or bench to another and for the realisation of W)urt- 
fees in advance. Thus, the Rill einl>odies in itself almost all the 
important amendments that are considered nece.ssary for l)eUer working 
of the, union board.s and for removing as far us practicable tie defects 
in the existing ^ct far brought to the notice ,i3ill^ Go venmlent. 1^ 
this connection a reference is perhaps necessary to the question of 
abolition of the loc&l boards and their .substitution by the union l)oardf 
both for the i^urpose of electing members to the district board as well as 
for undertaking the duties now discharged by the local boards within 
their area as agents of the district board. This question is^oijr under 
examination by Government, and they hope to come to a decision before 
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Ions’. If it in decided to abolish the local boards thatinay be donp by 
a short amendment of the Ix>cal Self-Government Act and no amend- 
ment of Village Self-Government Act is necessary to give effect to^h^ 
decision. 

$ 

Mauivi ABUL QUA8EM: I beg to move, by way of amendment, 
that the Bill be circulated for the purpose of eliciting public opinion 
lliereon before the 15th February 1933. 

At the outset, I wish to^eay, Sir, that I am not one of thbse who are 
<)plH>8ed to this Bill, as far as it goes, and I am rather in favour oi it. 
My amendment I* for tlie purpose of having improvements brought about 
in it. Sir, I wish to congratulate the Hon’ble Minister for t^ great 
pains which he has taken to overhaul the different statutes relatfug to 
local self-government in this province, since he assumed office. We all 
know how thoroughly he has Overhauled the Bengal Municipal Act. 
We all know how he has amended the Bengal liocal Self-Government 
Act, and now. Sir, he has turned his attention to the Bengal Village 
Self-Goverunieiit Act. W’e are full of praise and admiration for the 
really praiseworthy efforts that the Hen ’hie Minister has been making 
since he assumed charge of his office to improve the Acts under which 
self-governing bodies are functioning in tins province. My desire for 
circulation is due to the fact that the amendments proposed in this 
amending Bill do not go far enough. CM (*ourse, we have been told that 
this amending Bill is based on the recommendations of a Conference of 
Presidents of Union Boards which was held in the Town Hall in 
Calcutta in the year 1931, I believe, Sir, not all the presidents of the 
union hoards in Bengal (‘ould make it convenient to attend that Con- 
ference. Since Government accepted only some of' the many recom- 
mendations that were made by the (,’onference Government should liave 
brought them t (0 the notice of the jmhlie. This„iBill has come from 
the Government practically without any notice to “the public. If this 
pill were circulated, I verily believe that suggestions would l>e forth- 
coming from district boards and local hoards and other bodies and 
persons interested in improving local self-government Bengal, which 
would materially improve the Bill that has been framed, ^nd also will 
be very helpful in enabling the Hon’ble Minister to carry out more 
fully the object which he has in view. I should like, for instance, to 
bring to the notice of tlie Council Certain sections which do require 
umeudment. The Hon’ble Minister has told the Council that the 
jurisdiction of the union Inmcbes and courts is going to be extended. 
The Bengal Village Self-Government Art was passed in 1919, and about 
If) years have elapsed since then. I would just ask the House to pay 
attention to section 20 of the Act. Under section 20, a union board 
cannot appoint even a rhauki^ar or a (hjfadar. The Hon’ble Minister 
has said that the, amending Bill has been introduced with the idea of 
enlarging* the powers of the union boards, but, may I ask him, Sir, 
if section 20 is not a standing stigma upon the efficiency and capacity 
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of ike union boards*' a union board oannot be entrusted to appoint 
a chtmkidar or a daffadar^ what sort of trust is reposed in that body^ 
If^ lapse of 15 years, GoTernraent cannot M its way to remedy 

th^ defect in a matter like this, I fail to understand the value of the 
sort of trust and confidence which is said to be reposed by the Govern- 
ment in these union boards. I am of the opinion that this sectibn 
requires amendment by vesting the union Inuirds with final autliority 
in the matter of these appointments. Then I would refer to the 
proposed, section IfK) (d). Under this propihaed section, it is the Com- 
missioher of the l)ivision who is jroinpr to be emp>owered to remove, for 
<»‘Ood and suffit^ient reasons, a member of the union board or union cf>urt. 
At present; Sir, those v^ho are familiar with the different provisions of 
the Villapre Self-Government Act, know that if a member of n union 
board fails to discharpre his duties, he is liable to be removed by the 
district board. In tins case, power is p)roposed to be conferred not 
upon the district board, but upon the Commissioner of the Division, 
This appears to me to be a retropTrade pyovision. I do lud utubu stand 
why tliis iK)wer should not be vested in file <listrict boar<ls. It tiie 
district board can now be trusted to exercis« the paover of ieino\inpi 
a member of the union board, judiciously and fairly, why should not 
the district board be trusted to exercise f)rop)prly the pH)wer to remove 
a member of the union court or bench? I do not wish to pro into further 
details. Besides the section of the Rental Villape Self-Dovernment 
Act w'hich has l>een touched in this amendinpr Bill, tlicn* are other 
sections which also require to he touclied on. If tlii^ Bill wen* circu- 
lated, suprp?estions would be fort hcominjr which would enable Government 
to i’urther extend the scope of this amendiiipr Bill, and it» brinpr tlie Act 
up to date. We ('ould then be in a piosition to utilise tin* (‘Xpierienee 
grained in the last 15 years, and the lessons learnt therefrom in adoptiflpr 
all those amendmeijts which are really (ailed for. My idea is not to 
delay, or defeat, btrt to impirove the Bill. I would apptuil to the Ilon’hle 
Minister to a^rree that the Bill may he circulated and opinions received 
by the 15th of February next. The Bill would tluoi be ready to h(» 
considered during* the Budpret Session of the Council. 

Babu HEM CHANDRA ROY CHOUDHURI: I bepr to move, by 
way of amendment, that the Bill he circulated for the purpKjftt; of elicit- 
ing public opinion thereon by the end of January, 1935. , 

Sir, the Bill under^discussion contains as many as 38 clauses dealing 
witl^ the term of office of the members of the union board, franchise 
qualification, proposal of conferring exclusive jurisdiction on 8elQp:ted 
union court# and benches in trying any or al\ classes of suit* or cases 
triable by them, etc., and axteuding i\m power ol the union Iwards for 
helping samitation, industries and education within their respective 
jurisdictions. Union boards being intended to be jnerabers of self- 
government these are good pxoposals no doubt. But whether records 
of past working.^ of those l>oards ar<r so encouraging as will justify us< 



m 


OOVBENMENT MLLS. 


[ 18 th D«Cm 


to entrust the boards with the reepon&ibility of the guardians of ^ce 
and prosperity of the villages, it a question which must hred; of au be 
seriously inquired^i^. In spite of good words spoken by the Hon’He 
Minister in favotimXf union boards, it is but an open secret that -the 
union boards have not yet been alble to secure confidence of the public. 
Tile union boards are in majority of cases responsible for dissensions, 
party factions, spreading communalism and providing opportunity for 
feedifig private grudges fat. Instances of corruption'*'* jonong the 
members of Union benches and courts and misuse of their poa^er 'aw qJSo 
^ot few. Under the existing law also the union boayds have ample 
sc^pe to do mapy works for improvement of sanitation and spread tef 
prim(i^.«qiducation. I had occasions to atten4*a number of {f^bars 
heW by Divisional Commissioners and District Magistrates for distribut- 
ing certificates and rewards to the president and members of the union ' 
bpards, but, Si|, ]^re^et I>had^o occasion to find any of those getting 
any certificate or rejvard for any work of public welfare meant for 
improvement of sanitatioiY«p£..the villages or of economic condition of 
the villagers. Besides the fact that these boards are so many apples 
■of discord, there is another reason for their unpopularity and that is 
too much official control. But the Hon’ble Minister has overlooked 
that point in framing the Bill. The Hon’ble Minister may? tell the 
House that the exclusive jurisdiction for trial of some offences and some 
classei of suits will be confined on selected benches and courts only and 
the Local Government before conferring such jurisdiction will3be satis- 
fied about their eligibility in consideration of their past records.’ 

We have some idea about the workings of the Government in these 
matters. The District Magistrate who is the rec'onim ending authority 
io the Goy^ernment works on the report of the Circle Officers, and it is 
those who live in villages how good grace of these 
officers is secured. AVe should not forget what cUss of people is pro- 
^ |08ed to be entrusted with exclusive jurisdiction to tiy^ some criminal 
oases and civij, suits. Almost all of them are illiterate, having no 
experience of^^ffministration of justice, no capacity to sift evidence 
and whose |x€|ni!lnt is available for purchase at a very low premium. 
The House shotld be iii^ssession of opinion of thoea mhfassal people 
who will be affeoted by tt# amending Bill being passed into law. We 
h#rerfteart frdUa the HoH^e Minister’s statement that a Conferenow 
of tl^dents of Union Boar# was hf}d in Decpmber 1931. We don’t 5 
know how many presidents attended the Conf^nce, what was their/ 
educational qualifications, wlat are the resolutions adopted in lltilfoii- 
ferVnee and whether those wire published in the newspape|t and pnhHe 
opinion was ^viled alUlr intimating Govinimqpt’s #|eniW to legis- 
late on thq^'basis of thosq resoliitions. If the ^venunentit^as really 
^inxiotti. to five etfject to tib xeeoluHci^ndf^riid in the Co^Ssnee, irhr , 
the Oov^ment^iwk these lonif Ihree yearraor draftisig What 

atrihes ine most, y(%y the Hon’bl|. Hlhister is in such a ]i|^Jiapte: we 
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Idm invariably to move {or cirottiataon of all non^oUciat 
for recirculiktion even, hoarder small the subject matter of 
tbe KB may be. It is not a Bill of emergent chacufter lor prevention 
of lots of ^revenue to the Government nor for maiimteioe of law and 
order of the province. The Hon’ble Minister may profitably wait for a 
few mcMhs more for public opinion on the subject. ' 0 

Dr. NAMSH CHANDRA SEN GUPTA: 1 support the motion 
moved by. Mr. Abul Quasem. Like Mr. Abul Quasem, I have every 
sympathy with this meaenre. I am not one of those who believe that the 
union boards are all bad. On the contrary, 1 am one of those who 
believe that in the vilia^ union boards we have an instrumenl which, 
if pfoperly utilised, will do no end of gt¥>d to the country. The Bill 
'which has been brought before us is not the sort of measure which we 
should like to have in connection wiNt. the Village Self-Government 
Act. This Act was 'passed in 1919. It has been in operation for a 
number of years; its working has come^bi^et the review of the Govern- 
ment and of the public. Before any measure of a comprehensive character 
is undertaken, the full nature of the evidence of their i^tivities should 
be assessed — how far they have succeeded, in what respec'ts they have 
failed, and to what extent that failure is capable of being remedied. 
That is an invostigation which requires an amount of patient research 
which i|^not to be found at a Conference of the Presidents of Union 
Boards^’, with a sprinkling of chairmen of district boards who might very 
well be obfiracteris^^by people outside as being self-appointed. What 
liave the people got to say about them, and how far do they approve of 
the recommendations of these presidents of union boards P We want to 
know that. We want to know them before we proceed any further. 
There is also a body of opinion which has been voiced, to sbmo 
by Babu Hem Chandra Roy Choudhuri, on opinion which, however, 

I do not wholly share, that the union boards are looked upon more or 
less as nuisances. Well, Sir, I have been a great supporter of unieh'^* 
boards and have for years together been trying to thepi in my 
humble way with advice and assistance, and I muiH confess that in 
spite of the glKKl woi4 that they have done, Aere is stfU much dissatis- 
faction in the villages. Has that opinion is^ibe villages beep pr(^>erly 
assessed an# evaluated P I am sure GovMNsent caxumt sdlJT tl#tt Ailiy 
systematic attempt ha| been mq^e to assess or evaluate thaf bpMbn ; 
'b^fond getting repoi|(H on which Government base their resolution, I 
d^ilbiJbnow if anything further has been #one and with regar# to these 
xi^orts we JpaF how they are made. TlUtt^seems to me a good ground 
for circuli^aggi^he B j iB fog eliciting public H^iintoo^ "^not UMNPsly the 
oidnions i j|^ residents of uuion boards Aut of the public wb0 are served 
by^the pMl^nts of the ig|ioh*beerda. r ^ * 

|| hag been said ^mt they li^d have adlmmuil jurisdictuMi 
Mad tot aipe mattofi oxdumW \ am all to latomr ot IM 

IB 
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theoretically, but we have got to consider how far the powers which 
have been conferred on union boards have been judicially exercised and 
exercised with proper care. Have you taken statistics and have we 
got all the information available to us or should we not ask the villagers 
themselves as to what views they hold on them ? So we should by all 
means give them an opportunity of expressing their opinion on the 
Bill. 

There is another aspect which has been hinted at by Maulvi Abul 
Kasem, that the Bill does not go far enough. One of the crying demands 
of the union hoards at numerous Conferences has been the demand for 
more funds. They have asked over and over Jgain that they may be 
given some definite grant by Government and possibly a statutory grant 
or a statutory ratio of money being granted to them, with reference 
to which taxation had been broached, but the Bill gives a wide berth 
to that problem, which is the problem of problems to union boards. The 
union boards have worked manfully in raising large fundfi^ but those 
funds still remain inadequate in spite of all the grants that are made to 
them by district boards, for the work they have in hand. Then, into 
that fund what a tremendous encroachment is made by the expenditure 
on chaukidars and d4iffadan^ over whom they have no control! That, 
again, has been one problem over which the union boards have cried 
themselves hoarse. I do not know whether the Hon’ble Minister is 
aware that there is a paper called Palli Samuj and in that paper .we 
find a long series of articles by members and presidents of union boards 
in which this question has been discussed. Then, again, Chapter III 
of the Act which deals with daffadars and rhaiikida/'s is left severely 
alone in tj^e amendiqg Bill except for two small things which might 
perhaps been done away with. And while there has been the most 
urgent need to relieve these union boards of the tremendous statutory 
burden put upon them for police expenditure which ought in all con- 
science to be a public charge, and while the towns are policed at the 
public expense yet the villagers must pay for their own police! If there 
is justification iri^Hhat, there is certainly equal justice in saying that 
the man who pays the pipCr has the right to call for the fune. But if 
you look to section 21 of thb Village Self-Government Act you will find 
that thib number of daffadah and chaukidarx to he employen in a union; 
the salary to be paid to them and the nature and cost of their equipment 
shall be determined from time to time by the District Magistrate after 
consideration of the views of the union board. Numerous union boards 
have in the past made suggestions, ver>^ humble suggestions, such as 
that the number of* chaukidars maintained in the villages might be 
reduced in order that there might be some funds coming 4nto their 
hands for other putposes and some of the imion boards have suggested 
that this may be Sbne in order tbht the remlShing chaukidait/ oonfiS be 
more adequately paid. Salaries pafil to the chaukidars ate in most 
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casev most inadequate, and the services rendered by them are in many 
casee inadequate also. * Some union boards have recommended that the 
number of chaukidars may be reduced and their salaries raised so that 
they might have a more efficient body of village police. There was a 
time whbn proposals like these were absolutely thrown out by District 
Magistrates, but since then there has been a somewhat welcome change 
in the attitude of some District Magistrates and their recommendations 
have been accepted in a few cases. Unless we can do some! lung with 
regard to these chauJcid-ars and daffadan, unless we can remove the 
anomaly of dual control over these men, you will not be giving them 
what they ask for. Theie ch/iukidars and dd^(ul<ir$ are under dual 
control; they are under the control of the police and alse under the 
control of the presidents of union boards, and the result is that, to the 
police they say “we are working under tlie presidents*’ ,und to the 
presidents they say “we are working under the orders of the police,” 
and therefore they manage to do precious little — a very (dumsy and 
inefficient way of managing the village police. Over tlie union boards 
also this elemSSk of dual control exists. The district boards exercise 
some control over union boards, but they have not got the machinery 
by which to exercise that control. On the other hand, Distric t Magis- 
trates. have also control over the union boards and that control is exercised 
through an effective machinery, viz., the (hrcle Officer, who is not to 
be found in this Act, but who is, however, to be found everywhere in 
union boards: it is the Circle Officer who rules the union boards and, 
in numerous cases, to call union board governm<*nt self-government by 
the villages, has become absolutely a misnomer, fhohe are questions 
whicli have got to be dealt with in a comprehensive legislation for the 
purpose of improving the union boards. Oovernnient should help these 
union boards with funds and advice and the Circle Officer is ibfeir friend, 
philosopher and guide, but is the truth anywhere near that? Is not 
the truth rather the other way about in 90 cases out of lOOr* I do not 
know whether these matters have been investigated. I havef personal 
experience of only a few union boards; .so 1 cannot hazard anj^ general 
opinion with re^rd to them. Anyway, that is a matter which has 
got to be invwtigated and people who know most should bo given an 
opportunity of expressing their opinion and saying tm what lines legis- 
lation should be undertaken. These are some ol the matters whi(;h 
require consideration and for these reasons 1 submit that the least that 
Government can do is to circulate the Bill widely, so that not only the 
opinion of people, living in towns and cities but also of the villagers 
who are primarily concerned, may be available to Government and on 
the basis of those opinions alone Government should frame its pro- 
gramme. • I therefore strongly support the motion for circulation. 


Ral Itliadlir KESHAS CHANDRA BANER4I: I rise Jo opiwse 
the motion for circulation. (CeiesTof : *‘Hear ! hear ). Wait and you 
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will hear many things more. This is a dilatory motion intended to 
delay the passage of the Bill, and I fail to understand what useful pur- 
jjose will be served by deferring the consideration of the amendments 
which are long overdue. The llon’ble Minister in his opening remarks 
has made a detailed survey of the position with regard to villrf^e self- 
government in Bengal since the Village Self-Government Act of 1919 
was brought into operation. ^The Bengal Municipal Act has been 
amended, so also the Bengi^ Local Self-Government Act; the only Act 
of a similar character which requires modifications is the Bengal Village 
Self-Government Act of 1919. , As has alreadjr been pointed out by 
several speakers, this Act has bean in operatiah for nearly 15 years and 
siKcessive district officers and those concerned with the administration 
of union boards — primarily district boards and local boards — have urged 
from time to time the necessity of amending the Act, and it is in order 
to remove certain anomalies and to put the Act on a more democratic 
basis that the present Bill has been introduced. Many of the new pro- 
visions which have been incorporated in the Bill are the result of pro- 
tiacted deliberation^ at the conferences of presidents and members of 
union hoards held in the raufassal from time to time, and finally at the 
Town Hall, (klcutta, in December, 1931. 1 was present at the Calcutta 

Conference and also at the conferences licld in iny district every year 
which were opened by His Excellency ^the Governor. This Act (Act 
V of 1919) has been discussed on many oetiasions and there seems hardly 
,any necessity for further inviting public opinion on its provisions. 
Babu Hem Chandni Roy Choudhuri has said that he is not aware how 
raony presidents and members of union boards attended the Calcutta 
Conference and what were their educational qualifications. Dr. Sen 
Gupta contends tlmt important questions like those connected with local 
self-goverSilKent cannot be decided at a conference of presidents of union 
boards with a sprinkling of district board chairmen. He further adds 
that it is the public who should have a say in the matter. I will deal 
with theSe points one by one. Regarding the question of attendance 
raised by Babu Hem Chandra Roy Choudhnri, I should like to inform 
the House that four members from each district wefe invited, besides 
the chairmen of the twenty-six district boards in Bengal. * With regard 
to the question of educational qualifications, I fall to see how it arises 
in this connection. Well, Sir, it is u matter of comman knowledge 
that the majority of the people in the rural areas are not well educated, 
but I can say from my personal experience that quite a large number 
of them are educated enough to understand the proyisions of the Bill. 
Dr. Nnresh Chandra Sen Gupta has said that the public should be 
consulted. M^y I ask him what organisations ere there in the villages 
besides the union boards to represent the public P If the public are 
to be consulted, is the union boards whose opinion should be taken 
into con^deration. The paly thing that the Government can.do, if they 
want to consult public opinion, is to send tlie Bill for the opinion of 
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the local bodies and associations competent to throw light on the pro- 
visions of the Bill. District boards and public associations have already 
givey full and frank expression of their views as to the amendments 
necessary. I do not think it desirable at this stage to waste time by 
inviting further opinion on the subject. Hem Balm says, that the 
people in the villages are not qualified to express any opinion on the 
question. If that is the real state of things, then the Village Self- 
Government Act should >e repealed forthlrtth and we should go Imck 
to the old panchayeti system of rural admin i stmt ion. (Vrtainly, Mr. 
Roy Choudhuri underest^ntes the capacity af our village people. Sir, 
certain districts are beipg^ brought un^er the oi>eration of the Primary 
Education Act and it is high time that the people realised their res- 
ponsibility, but if after 15 years it is now said that the village i>eople 
are not fit to manage their own affairs, they will never be able to do so. 

I do, however, admit that the Bill as drafted lias made some important 
omissions and that there is room for further improvement. Nevertheless, 
it is a distinct advance upon the present Act as it provides for develop- 
ment of cottage industries, improvement of sanitation and encoumge- 
ment of primary education by payment of grants-in-aid to schools. 
The Bill also contemplates to empower the union bwirds t(^ render 
financial assistance to agricultural and technical schools. It cannot, 
therefore, be denied that the Bill goes far enoiiglj to meet popular 
demands. The Select ronuBiittee will be competent to discuss the 
amendments in detail and suggest improvements for the ctmsideratioif 
of this House. There is, however, one question with regard to which 
I am in full agreement with Dr. Naresh Chandra Sen Gupta. He has 
complained about ^he lack of funds in union boards. 1 do, however, 
admit that it is a great handicap. The Ilon’ble Mii^ister ha# said that 
out of Rs. 80 lakhs realised by union boards as rates in B«. Wi 

lakhs were spent to meet the salaries of the dafadarg and chanhidan. 
That is an aspect of the question which requires very serious unnsidera- 
tion, and the question can be dealt with later on. It is for the Select 
Committee to suggest improvements: When the report emerges from 
the Select Committee it will then be lime for the members to put in 
suitable amendmenta.! So, Sir, we see that only Hs. 14 lakhs were 
available for works of public utility. These, however, are matters of 
detail into which we need not go at this stage. AVith thes<* words, I 
oppose the motion for circulation. 

Dr. NAREtHIBHANORA SEN GUPTA: Sir, may I ask whether 
it would be open to the Select Committee to suggest any amendment 
to those sections which have not been touched by the Bill? 

Rll MMMhir KEtHAi CHANDRA DANERdl: I bave^aid that 
these might be discussed in the open Council. 
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Miulvi ABUL KASEfIS Sir, I rise to support the motion of my 
colleaj^ue and my namesake which is under disdussion. I want to say 
that I endorse whole-heartedly whatever has fallen from the lips of 
Dr. Naresh Chandra Sen Gupta. He has put the case very strongly and 
eloquently, and I am afraid most convincingly. Of course, it may be 
convincing to all of us but not to the Treasuiy^ Bench. The time has 
come when there should be a comprehensive inquiry into the working 
of the Village Self-Government Act and the Act should be amended 
ad hoc and not piecemeal. Here the Government only puts in the 
amendments which have been suggested to them by their own executive 
oflficers, because they are the men who knoi# everything that concerns 
the welfare of the people of this country. ^The next thiiig is that 
Government is very deeply concerned about the rural area and the rural 
population, and they are always willing and anxious to help in the 
improvement of village life by asking them to tax themselves and pay 
the money. But whatever funds are there in their own hands they 
must he spent elsewhere. I have been just now told iby Rai Bahadur 
Keshab Chandra Banerji that tliere is no need of wasting any time. I 
say that the sky will not fall down if these amendments are not carried 
to-day." Better consider the well-being of the people. The union 
boards concern the population who are the bread-winners of the whole 
province; they are the earning member of the family, and what is more 
it is a fact that they are the most neglected and uncared-for people in 
the province. Sir, we have been told that Rs. 66 lakhs they have to 
*pay as salaries of cha<uhidiirs and daffcuhirs^ but if the village people 
want their paddy-fields or a few mango trees or a bunch of plantain 
trees to be protected they cannot find a single chauhidar. As for the 
Wg and rich men, the treasury of Bengal is always ready at hand to 
protect them and pay for the police and for watch and ward, not only 
that but to prevent their motor cars from running into a tram-car or 
cow-cart* as motor cars are xery costly and cannot be spoilt. Besides, 
there are other reasons for which this Bill should be circulated for 
eliciting public opinion. I believe I am tlie only man present here of 
those who were members of this Council when this Village Self-Govern- 
ment Act was first introduced in the Bengal Legislative Council. I 
may remind the House or rather ask the House to inquire if it is not a 
fact that in the original Bill the definition of a voter and the qualifica- 
tions of a member were the same. Both were to be residents of the 
village. It was on my amendment that a change was made and there 
w^as a difference between the voter and the qualificutions of the candi- 
date. One must be an absolute resident of the union and the other 
should have seme property or a residential house. The object for which 
the Legislature considered this to be essential was that Government 
should be by the people living in the village, but unfortunately the law 
officers of the Crown and the executive officers of Government have 
interpreted it in a way by which pleaders and mulchteatM living in 
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Calcutta are presidents of the union boards. This is an anomaly. It 
is actually not giving the right of Self-Government to the rural popula- 
tion who are the real cultivators and paymasters. This, Sir, should 
also be considered, and I think a little explanation should be added to 
it. Fdr these reasons it is absolutely necessary that the Bill should be 
circulated not only for the opinion of the associations but also for the 
general opinion of your executive officers, if ^-ou like, and of Cirtde 
Officers and chaukidars too. But, wliatever it is, time should be given 
for the consideration, for a comprehensive considei’ation as suggested 
by my friend Dr. Naresh Chandra Sen Gupta. 

Then, Sir, a questioji has been raised as to the educuitional qualifica- 
tions of a man living in the rural area. Well, Sir, I come from a 
village and challenge anybody to contradict me that a village cultivator, 
though not an M.Sc. of the Calcutta University, is as (jualified to speak 
on general questions of rural sanitation and similar other matters as a 
distinguished graduate of the Calcutta University. Therefore, 1 claim 
that it is not a University certificate that matters, but that it is a ques- 
tion of strong common sense and what is more imiKirtunt is the sense of 
duty and resixmsibility. llai Bahadur Keshab Chandra Banerji has 
said that although the Act has been in for<*e for the last 15 years the 
people have not yet fully realised their resj)onHibility. With due 
ileference to the Rai Bahadur, I can say — how could they lealise their 
res[>onsibility when they had not been allowed to realise tliat responsibi- 
lity? Just now Dr. Naresh Chandra Sen Gupta has sai<l that the Circle 
Officers- and Subdivisional Officers interfere with the work of the union 
boards and to a large extent the work of the union boards is done under 
the direction of the Circle Officer. This is a (juestion which ought to 
be seriously considered by the Hon’ble Minister. T therefon* ajipeat to 
the House to carry this amendment and have the whole thing considered. 

I may remind them that since the world has not come to an end up till 
the end of 1934, this world will continue to go on till the end of 1930 
without this Bill being enacted. 


Tha Hoffbia Sir BI40Y PRASAD SINGH ROY: At the outset I 
might tell the House that Government had the <)pinion of everybody 
concerned — the presidents of union boards, the members of district 
boards, the chairmen of district boards, the executive officers of Govern- 
ment and the union board associations in different districts liefore they 
decided to bring Iprward this Bill. (A voice : Not district boards.) The 
chairmen of district boards have certainly voiced tlie opinion of district 
boards. 8ir, the chairmen of district boards certainly voiced the opinion 
district boards. (A voice: At Darjeeling.) Not at Darjeeling but 
.here, at a conference in Calcutta. And 1 do not think anything will be 
^grained by accepting the motion of Maulvi Abul Quasem. H^ says that 
it is not a dilatory motion, but I venture to submit that its results will 
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be nothing else but to delay this important piece of legislation. The 
amendment of this Act is overdue, and Governnfent would have under- 
taken its amendment some years ago but for their preoccupation with 
some amending Acts, the amendment of which was more urgent.' 

Babu Hem Chandra Hoy Choudhuri criticised the working of union 
boards in a most merciless way. He seems to have no confidence in 
union boards. If his opinion is to be accepted, then I am afraid the 
foundation of local self-government in this country must be uprooted and 
thrown into the river Hooghly. If Jialf of the allegations made by 
Mr. Hoy Chaudhun are accepted, then the Bengali community— 
Hindus and Muhammadans— I venture to subnrft havf no right to claim 
self-government. If after having worked the union boards for the 
last 14 years we have to accept the opinion that has been trotted out 
with levity on the floor of this House, then where do we stand? Then 
union boards and district boards all must go, and the District Magis- 
trate should be invested with the power of carrying on the administration 
as they used to do twenty years ago. I am quite sure, Sir, that that 
IS not the opinion of the people of this country to-day. 

Sir, Dr. Sen (lupta criticised the provisions of this Bill on the ground 
that there is no proposal for giving financial relief to the union boards. 

I admit. Sir, that there was no proposal for contribution from the 
provincial exchequer towards the pay of the chaukidars. I would 
remind my hon’ble friend that the total cost of chaukidars 
amounts to about Rs. 60 lakhs. If is not possible in the present state 
of our finances to make any substantial contribution towards that 
expenditure. If the amendment of the Act has te be postponed till 
mflney is available for the payment of the salaries of the chaukidars, 

I anf»ft-aid we shall have to wait till Doom’s Day. 

Sir, in this connection I would just like to inform the hon’ble 
memliers who may not be familiar with the working of the union boards 
or of district boards that Government make an annual contribution which 
now amounts to nearly ten lakhs to district boards— a'major portion of 
which has to be spent on the improvement of villages. * The district 
boards in their turn contribute a substantial portion of this grant to 
the union boards; I mean the augmentation grant. (Da. Naresh 
Chandra Sen GrPTA; Is it not distributed on the recommendation of 
Circle OflScers?) No; it is left entirely to the district boards to make 
grants to the union boards. Sir, I am glad to sajs that, in spite of 
the complaint that has been made by the union boards, statistics show, 
that district boards are paying to the union boards-Iat any rate a 
^jority of them substantial amounts. We only wish that the contri- 
bution should be increased further, but that does not justify the rema^ 
tout unioii boards do not get any financial asaistanoe from Oownmeat 
They get tkoagh indirectly. 
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Sir, Dr. Sen Gupta said that he has no confidence in the inspection 
reports of union boards. These inspections are very thorough and very 
systematic. They are carried out by the Circle Officers and Subdivisional 
Officers, who are men of equal responsibility and of equal education,, 
as my* friend Dr. Sen Gupta. Many of them are first class graduates^ 
of the XJniTersity of Calcutta. 


Df* NARE8H CHANDRA SEN CUPTA* Your are wrong : They arer 
much more educated than myself ! 


The Hon*ble8ir BUOY PRASAD SINGH ROY; Probably so; at 
least they are men possessed of much more coiumon sense. So, I do not 
think that Government need depend upon any other ma(‘hinerv for the 
report of the working of the union boards. They can depend on the 
District Officers, the Subdivisional Officers, and the Circle Officers. 
They are all children of the soil, and they have got ilie interests of the 
country at heart as much as my lion 'hie friend has. Simply because 
they are paid officers of Government, it is no use saying that their 
reports are not to be trusted. 


Dr, NARESH CHANDRAMN GUPTA: Sir, on a point of persona! 
explanation. 1 never said that Government should not get their reports: 
all that I said was that those reports were not the only thing on which 
Government should act. 


Th« HiMl’bto Sir BlilOY PRASAD SINGH ROY: Sir, as 1 have 
already said, Government have got the opinions of the union board asso- 
ciations. They held their meetings in different parts of the province — 
almost in every district. They sent up re.solutions expressing their 
views on the working of the union hoards; those views I think, are good 
and a safe guide for Government to a<!t uj)on. 

Sir, Maulvi Abul Kasem has said tliat the rural population liml heeir 
, neglected and that therefore there should be a thorough inquiry into the 
working of the union boards. I do not know how a more thorough 
(inquiry into the working of the union boards than that done already by 
Government was practicable. Government have got the opinions of all 
who a«b*oonoemed and are conversant with the working of^the village' 
uaimi hoards; 
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Sir Maulvi Abul Quasem, the mover of the amendment, has said 
that a new power is going to be given to Commissioners of Divisions 
^0 supersede union boards and union benches. That is not so. If the 
president of a union board has to be removed, it is done at presetit on 
the recommendation of the district board and the District Officer by 
the Commissioner. So, the Commissioner is also the appointing autho- 
rity ; so he is not going to be invested with any new power, as has 
been suggested by Maulvi Abul Quasem. This power is an alternative 
to complete supersession of the board, which is not always desirable. 
The difficulty now is that if a particular member of a union court or 
bench is found to be dishonest, nothing short of supersession of the 
tinion l)oard is possible. Government have got no remedy against any 
particular member. Either the board has to be superseded or the 
power of bench and court has to he withdrawn from the board. That 
is not very desirable, when the renmval of a particular member of a 
union court or a union bench might remedy the situation. That is 
why this new power is proposed to be vested in the Commissioner, who 
is already the authority of superseding the board or of withdrawing 
the powers of union, court and bench from a lK)ard. So, there is nothing 
new in this proiM)sal. 

Sir, another criticism of this Bill was that this measure does not 
<ontain provisions for giving power to union boards over the chauktdars. 
The cliaukUhrs are, for ordinary purposes, now under the control of 
the union l)oards, subject to the supervision of the District Magistrate 
in matters of apiM)intment and general discipline. The Act of 1919 
released the village poli<‘e from the control of the provincial police. 
(Dr, N,\resh Ciuni)u.\ Sen GurrA : Does it refer to a dreamland or 
facts?) Government have got wntrol over the village police through 
the District Magistrate. Sir, that is an improvement that was brought 
<jbout by the Act of 1919. 

Sir, I would strongly oppose this motion for circulation, which 
means only delay, and unnecessary delay. The amendment of the Act 
is long overdue, and it is absolutely necessary that it should be brought 
in line wdth the new constitution which is going to be introduced very 
-soon. This Bill j)ropose8 to reduce the franchise qualifications, to grant 
franchise to the educated people in the villages, to increase the juris- 
diction of union courts and union benches, to invest the union boards 
■with power to make grants for the improvement of agriculture, of 
sanitation, of contributing to technical schools where the people residing 
in union board areas might prosecute their technical education. These 
are certainly distinct improvements, and I would, therefore, strongly ♦ 
oppose the motion for circulation. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, I Mtb bo 
intention of going into the merits of the various clauses of the amendiai^ 
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Bill, but I would onlj’ touch on one point, vi*., that the amendment Bill, 
as drafted, will not be of very great use, unless better arrangements are 
proyided for giving more funds to the union boards. Whatever power we 
may ^ive to union boards, and however much you may enlarge their 
powers of spending unless you give them at the same time more income, 
it will be impossible for these union boards to function prt^perly. The 
Hon’ble Minister has said that this amendment of the Bengal Village 
Self-Government Act is long overdue. That is perfectly true. But I 
would remind him that a measure of great urgeni^y. which will parti- 
cularly help the union l>oards and to which a reference was made 
only this morning by means of a question — I mean the abolition of the 
local boards — has been pending since 1920, and Government, are still 
considering it in the year of grace 1904. 1 would remind him that this 

is a measure of more urgency, a measure which will directly help the 
union boards and to wdiich a reference wuis made only this morning by a 
question — I mean the abolition of the local boards. This (juestion has 
l^en pending since 1920, and Government is still considering it. It is 
well known — and the llon’ble Minister also knows v(*ry well — that a 
large slice of the income of the district board is taken auay by the local 
board for which the district does not get a proper return. If the h)cal 
board is abolished, the money which is contributed by the district board 
to the local board will be available for being distributed among th(‘ union 
boards, and the utility of these boards will be very much extended. At 
the present time, the local boards get on an average about Rs. (>,000, 
half of which is spent on trayelling allowance of the members, nearly 
one-fourth on small petty establishment and only a small sum is spent on 
the improvement of local self-government. 1 think it would be much 
better if side by side, or even before you take up this amendment of the 
Village Self-Government Act, you could take up the amendment of the 
Local Self-Government Act and abolish the local boards and bring the 
union boards directly under the control of the district boards and provide 
them with more funds that is done at the present monicnt. Some of the 
previous speakers have raised the question of financing the village police 
by Government. That is a very large question. Sir, and I do not wish 
to go into the matter now. But I should certainly think that the dual 
control over at least a part of the village polic<^ — the daffadars is at the 
present moment very unsatisfactory. Formerly the chaukidars were also 
under dual control, and at the present time also they are to a great 
extent under the control of the sub-inspector of police. The Hon ble 
Minister has said that the sub-inspector has nothing to do with the 
village chaukidar; Sir, that is not correct. The sub-inspector cannot do 
anything without the help of the local chaukidar or daffadar. For this 
1 have ho complaint, because the sub-inspector has got no other agency 
to help him in his inquiries, investigations, and so forth. Until some 
sort of provision is made by which the chaukidar can be placed entirely 
at the di^> 08 al of the unbn boards, Government ought to finance at least 
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a portion of the cogt of the village police. Ag I have already said, Sir, 
this is a large question which I shall not discus^ further. All that I 
want to say now is that there are other measures which will improve 
this amending Bill further. To amend the Village Self-Govemmeni Act 
before you amend the Local Self-Government Act is to put the carf before 
the horse. Why not circulate this Bill, and in the meantime bring an 
amendment Bill to the Local Self-Government Act and deal with both 
of them simultaneously so that one can be considered along with the 
other. These things have been pending for over ten j'ears now, and 
they may still remain pending for another couple of months. There is 
absolutely no hurry. Since there is a very large amount of non-official 
opinion in favour of circulation, I would advise the Hon’ble Minister to 
emulate the example of Sir Brojendra Lai Mitter in what he did only 
yesterday, namely, when he accepted the motion for circulation because 
a considerable number of members w^ere in favour of circulation. 

With these words, Sir, I support the motion. 


Mft Pi BANERJI: Sir, I beg to support the motion for circulation. 
After hearing the Hon^ble Minister, I am now more convinced than ever 
that Government should support this motion for circulation. I think 
the Hon’ble Minister has l)etrayed a colossal ignorance of the adminis- 
tration of the union boards in the villages. The Hon’ble Minister has 
just said that there has been much improvement since the introduction 
of the Village Self-Government Act. I consider that the Act which 
was put into operation 14 years ago has been a retrograde step altogether. 
The Hon’ble Minister also complains that after 14 years it has been 
found that the Act is not workable. If that be so, it shows that we 
are unfit for self-government. I consider that this Act has helped the 
people to perpetuate the feuds and dissensions amongst our countrymen. 
When the Act was passed 14 years ago, it was put into operation in 
almost all the districts of Bengal except one, and that is the district of 
Midnapore. In that connec'tion. Sir, the then Minister, the late Sir 
Surendranath Banerjea. tried to t‘omproraise the matter but failed, and 
the fight went on. Had the Act Wn found profitable to the people of 
Bengal, there would have l>een no hesitation on the part of the people 
of any district to have it put into operation there. But that was not 
done. What was done was to put into operation in those districts only 
where it was expected to be favourably received. It has been said by 
the Hon’ble Mimster that this Bill has extended the scope of local self- 
government in villages, but I consider the term *’local self-govemment 
in villages” a misnomer. There will be no harm if the HonTiie 
Minister wjil wait for a few months by sending the Bill for cinmlation. 
Sir, I consider the members of the union boards to be a gang of tpies. 
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(BahIJ Jitendralal Bannekjee: Question.) Sir, Mr. J. L. Bannerjee 
should have the patiehce to wait and hear me, and then he will have his 
opportunity to speak. 


Rai* Bafiaifur KE8HAB CHANDRA BANERJI: On a i)oint of 
order. Sir. Is the hon’lde member entitled to east refle<‘tiou on g^enlle- 
men in that fashion? 


Tht Hon’ble Sir BldOY PRASAD SINGH ROY: Sir, there are 
members here who are also members of union boards, and I hope the 
hon’ble member withdraws his remark. 


Babu JITENDRALAL BANNERJEE: Sir, the hou’ble member has 
said that the members of the union boards are a panp of spies. Ts he 
entitled to make that remark? 


Mr. PRESIDENT: It would be graceful on your part, Mr. Bauerji, 
to withdraw what you have said. 


Mr. P. BANERdI: Sir, I bow to your ruling, and withdraw' the 
statement. 

« 

Sir, it has been rightly pointed out by the Khun Bahadur as to 
what these chanicidars do. Thele rhanktd/trs are absolutely in the hands 
of the thana officers. Even in these days, these chaukidars have to do 
such domestic wdrk for the sub-inspector of police as choppiiig w'ood, 
marketing, etc. That being so, and being always busy in the thana 
doing the private work of the sub-inspector, the chaukidar does not care 
to do his official duties. I must also draw your attention to the fact 
that these union boards through the chaukidars are used as a machinery 
for the distribution of tha pamphlets of Goveniment. 

. 

Rai BahiMiur Dr. HARIDHAN DUTT: What is barm? 


* Mr. P. BANERdI: One hon’ble member says, what is the harm? 
But I think, Sir, it is not necessary to take notic^ of that, though I must 
})oint out that tl^at is not the primary duty of the chauktdur. 

Then, Sir, the presidents and membem of uniontboards are" often 
rewarded, and for what?— not certainly for doing their ordinary duties, 
but for helping the police and the Government, and this is done on the 
recommendation of the police and the Magistrate, and not (rertainly 
on ^e recommendation of the district boards and union l>0|^rds which, 
Idle Hon’ble Minister claims, are unique. 
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Sir, the Hon’ble Minister has been jubilant over the fact that the 
Bill is a distinct advance in that amongst others there is a provision in 
the Bill for helping local industries. On the other hand, Sir, the 
Hon’ble Minister in charge of the portfolio of Industries has always 
been complaining that there is no money for his departmenf. Sir, 
where is the fund to come from for this purpose? Whenever an3’ sug- 
^es^on is made to the Government, the only excuse put forward is the 
^ paucity of funds. If there were more funds available, the Hon’ble 
Minister himself could" have utilized them in distributing more quinine. 
That being the position of this bankrupt Government, I ask where is 
the money to come from? The IJon’ble Minister then says that lls.lO 
lakhs have been given to the district boards all over Bengal. Not to 
speak of ten lakhs, even ten crores is not sufficient for the j»urpose. 
Then, Sir, there is a proposal to form union benches and courts. He 
says that on the rec’ommendation of the Civil Justice Committee, power 
has been taken to give selected union launches exclusive jurisdi<‘tion to 
try suits. He is going to confer on these courts exclusive jurisdiction 
. in any or all classes of suits triable by those union benches. ’Fhe result 
of this will be that at the instance of some interested people, the 
villagers will always be kept in a state of pen>etual feud and dissension. 

Then, Sir, the Hon’ble Minister has said that the < pinion of 
presidents and members of the union l)oaids has been obtained. It ma^^ 
be remembered that the opinion of certaip membei-s and presidents of 
union boards was taken so late as in December, 1931. We do not know, 
Sir, whether that opinion was the individual opinion of ceiiain 
presidents and members or was the opiniop of the Conference as a whole. 
When those presidents and members came to the Conference in 1931, 
nowhere it was suggested that they were called to attend it with the 
express jmrpose of voicing the opinion of their boards on this question. 
Therefore, it cannot He legitimately claimed that the opinion of the 
union boards was there: For these i*easons, Sir, I consider that the Bill 
should be circulated for eliciting piiblic opinion thereon. 

With these words, Sir, I support the motion. 

Bibu, JITEK0BA4»AL BANNERJEE: I should like at the very 
outset to rep\idiate, ,ar ^armly as I possibly can, the charges, insiifua- 
lions and innuendoes ma^e against the union boards of Bengal, end the 
m^ibers and presidents of union boards, by Mr. Heen Chandra Roy 
ChdutJhuri. Coltruption, inefficiency and all sorts of charges were 
brought against them — unfounded, imagipary, baseless, dishonourable 
and uncharitable. We can only excuse k^Jon the gsound that he was 
ignorant, and that he was speaking about something of which he did 
not know, pnd he evidently did not know the value ef the wordb he waa 
uttering. I am quite sure that he was speaking* witheut a sense of 
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responsibility and could not possible have given vent to such utterly 
unfounded calumnies Against an honourable and honest body of gentle-' 

men 

« 

Bnbd HEM CHANDRA ROY CHOUDHURIS On a point of order, 
Sir, is the^hon^ble member in order in saying that I cast reflections on 
those gentlemen? ^ 

Mr. PRESIDENT: Although 1 do not approve of some of the words- 
used by Mr. Bannerjee; I think his real intention was to repudiate* 
your attack on union boards. 

Mr. JITENDRALAL BANNERJEE: 1 thought I was making ar 
brief underestimate of the case. 

Mr. PRESIDENT: But, let me tell you that T have taken exception 
to the word, ‘"dishonourable’' that you used. You should rot call a 
member of this Hous^, your colleague, dishonourable. 

Bubll JITENDRALAL BANNERJEE: But an hon'ble member is 
always supixwed to l>e honourable in his attack. So far ns that is 
concerned, I accept your ruling. 

Within the last six months, I had the opportunity of inspecting the 
work of at least 60 union boards. Not a perfunctory 5 minutes’ inspec- 
tion but as thorough, complete and as painstnking as I could j»ossibly 
make 4t to be, and I am glad to inform the House that not in one of 
the sixty union boards did I come atuoss any proof or instance of 
corruption. Inefficient management of the lx)ardH there was, but this 
inefficiency is not more than the usual average inefficiency that we meet 
with everywhere. Nowhere did I, find that union lK)ards as union 
boards were unpopular. Members here and there might bo unpopular. 
Presidents here find there might be unpopular and any election might 
have left hitler memories; but that was all. On- the oth^nr hand, f<> far 
as unpopularity is concerned they were certainly extremely popular 
and their jxjpularity was evinced by the fact that there was keen contest 
fof^tiie election to the seats everywhere; at least it was so in my district 
and there is no reason to believe that my district is an exce^ion. 

So far as Mr.eP,^ Banerji’s remarks are concerned, I should not like^ 
ta waste the thne of the Council by bestowing any critif^sin upon t^em. 
They do not deserve any criticism. All that 1 can say is that, although 
they do not deserve the namejiOf criticism but bis criticisms such as they 
were, were based upon a profound, utter and abysmal ignorance of facds. 
1 can sa^ without fear of c^mtradictiou that Mr. P. Baneilji has no 
personal experience wbateoever of the workin|f of any union lioard, nor- 
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bsA he any right to speak on behalf of any body of men wodking as 
presidents of those boards. Again, in so far ak he has voiced the 
criticism against the union boards, Mr. Banerji mentioned the instance 
^>1 .31 idn^pore, but if he had any pretensions to good memory he'ihoidd 
have ^^ained from mentioning it. The instance of Midnapore is no.t 
a glorit^s chapter in the history of a life otherwise honourable and 
glorious. At the same time Mr. P. Banerji might recollect that in 
^ that very time, in the year 1921, the Bengal Provincial Congress 
CJommittee under the leadership of Mr. C. R. Das refused to endorse 
Mr. Sasinars criticism and action referring to union boards. On the 
other hand, Mr. C. R. Das and the Provincial Congress Committee 
following his lead made it their business to capture these union boards 
and work them not for the purpose of abolishing or destroying them 
but for the purpose of securing the welfare and the well-being of the 
people of the villages under those union boards. That is an example 
my friend might follow instead of w'asting his time and wasting other 
people’s time and energies and in indulging in unfounded and uncharit- 
able remarks. 


With two jK)ints of Dr. ISaresh Chandra Sen (ilupta I fully agree : 
that the measure that has been jmt forward by the Hon’ble Minister 
does not go far enough and in certain respects certainly, the amending 
Bill may have been improved. One of the sore points about the union 
lK>ard8 is the question of dual control over the village police. Khan 
Bahadur Momin was perfectly justified in all that he said about it and 
it is time that the dual <*ontrol should cease. And another point and a 
very serious jK)int is the sort of contnd that the Circle Officers exercise 
•over these union boards. I am quite at one with Dn Sen Gupta when 
he says that the Circle Officers are not true to their functions. Their 
business is not to control the union boards but to guide and advise the 
union boards. But they forget their duty and they affect io ])lay the 
part of a halcim. That is the mi.schief of the whole thing. In this 
respec-t also the amending Bill might have gone further. 

The other '^int that has been made, and that is a point that always 
remains, is th« paucity of resources so far as the unioit boards are 
concerned. One guestJ6n is; where are they to get their funds from? 
You increase their resp^sibilities and powers but how can they exercise 
their responsibilitiaat and powers unless adequate f^nifc aw placeT at 
their dis^sal? It is no argument to say that GbveMment have no 
mpney. Government should have and ought to ha^a^money. Otherwise 
wherli ar^th^y to go to? Unless the Minister is prepared to place 
adequata funds at the dispoM of the union boards it is better that be 
^ould not meddle with their constitution^ at all. But while ageing 
with the criticism of Dr. Sen Gupta, I do not t&inj^ tha^ any case baa 
been madp out for sending tbe Bill for Mrculatilww Certainly ebanges 
»re wanted bat 4be cbaim^ which you require, tlie amendmemts wbicb ^ 
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you require, cannot possibly be supplied by the circulation 
atuaiiding Bill. For fhe purpose of semirinp these amendments 
Bill ^8 necessary. In the meantime, here is a Bill that has been brought 
forward; it is a modest measure and an exceedingly modest * 

but certainly its effect will be benefif ial and useful. Therefore my 
advice, my submission, to the Council would be to jro on with the Bill 
as it has been presented and to make if as useful ns j>ossible and to 
demand a better Bill when the time comes. 

Maulvi Abul Quasem's mol inn bein^ put a <li vision was taken with 
the following result: 
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AYES. 


All. Manivi Hamm. 

lAktli. MAAivi UAik HAhiAI. 

■AAtrJi, Mr. e. 

OkAAihAii, lAkA KltkAri MtkAA. 
CkAAikAri, MAAivi SjTAi OtnAA NAiitr. 
CkAw8kAry. MaaIvI AMaI ttkAAl. 
CkAAihAry, MAiilvi NAnil AkMf. 
EAlAfJi. MAAIvI NAf RAkAIAA KkAA. 
OkAM, Or. AAiAlyA OatAA. 

NAklAI, MAAivi AMaI. 

MtfAA, KaM lAliA«Al. 

NVMAIA, MAAM MAhlMAIAi. 

Namai, MaaNI AkAl. 


KkAA, Mr. HaiHaai All. 

KkAA, MaaIvI TAAiltaiilA. 

MaHI. Mr. R. 

MAAHA. KkAA BAkAiAr MAkAMAIAk AkiAl. 
RtiAAr, t»tk Haaaaiaa PrvtAtf. 

Qaamai. MaaIvI AkvI. 

RAkAIAA, MaaIvI AilSAr. 

Ray, Mr. IkAiU IkAkkArvtwAr. 

RaaI, lAkA NamaI. 

Rky OktAikari, Raka Haai OkAAira. 

lAAiAi, MaaIvI AMai 

•ta tAfta, Dr. Narvik Okaaira. 

•kak, MkAlvl AMai NamM. 


NOES. 


Atsal, NaarkkiAia Kkaraja Makaaiaia^, Kkaa 
•akAiar. 

AkAMB, KHm OakABAr MaaIvI EaiaBaBBlA. 
AflMAtitk, Mr. 0. 0. 

BaklN, Ma«M BfaB MajIB. 

Dal. Raka UUI Kamat. 

RaI. RaI BaMI Mral OkAABra. 

•AAvrJi. Rai OakaBar KaakAk BkMBra. 

•AAAArlAA, Raka BHvaBrAltB. 

Ratma, Raka RmilMrt. 
lAnkA, RaI BaMk niMkAAkA. 

■aakr UBBta, Kkaa BaBM MmIvI MakAMMiB. 


Wrfcnyva^ Mr. M, 
RtaMy. Mr. t. «. 
■aaa, Mr. 8. M. 
RkMAMlty, Hr. B. M. 
•mm, Mr. M. N. 



•bNm.M|)|^S./. 
•MRir, #. e. t. 


Sm» Sal RiNaBBr sniiBBrB mmm. 
SfNI.«r.a.t.v 

UmbrN, tkt MMlWt HmaaB «. 0. H., KBaa 


Rilvkritt, Mr. R. N. 

eiAiBlag, Mr. D. 

Baka, Baka PrvfAila KaMar. 

NakAV, tkv NvaHv Kkaa Bakalar M. Aflial. 
NHfA. Mr.B. R. V. 


NAikia, NaarAk Ma tkAr r a t, KkM BakaBar. 
NAAvali. Mairtvl imUM. 

Kkam Kkaa RaHMAr MaaIvI Mvaoaai All. 
KkM, MaaIvI AN AMaIIa. 

Laekkart, Mr. A. B. E. 

MarHi, Hr. 0. M. 

MMIvr, Hr. i. B. 

Mtttvr, Mv H§a*Mv Mr Brv>MBrA Lal. 

MMra. Baka BaiM OkapBra. 

MAfckapMkayA, Bal fakik Barat BkfkABra. 
HaBltfc, Mr. HaBaaBa B ikary. 

Hag, R v vv r t aB i. A. 

Nag, Raka Bak iai. 

NaABy»Jlakari|a MM B ka a Bra , al SiSMkiaar. 
Ra^MBiiM, Ifcf NA«*kli Kkwila Mr. ^ 
mtkalCHr.MK. 




Mr. ff. ^ 


I 
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Ray eiM«aiMry, Rata tatfia efetaira. 

Raw, m Haa'Ma Mr. R. N. 

RaM, Mr. 4, R. 

Ray, tia Haa'fela Sir Rijay PraMW Magli, Kt 

Ray^ Mr. larat Kaaiar. 

tafeaaa, Ral RaluWar tatya Klakar. 

•arkar, Rai Rakaiar Rakali Makaa. 

•aa, Ral lakik Akifcay Kaaiar. 

•ta, Mr. R. R. 


*Mf mm mmmmrnm wnm WMNnL 

ttoffc, irllatTal«akatfar. 

Maka, Raja Rakatfar RkapaiWra Rarayaa, al 

NWMPvTa 

Mtvaa, Mr. 4. W. R. 

Tawaaaa, Mr. N. R. V. 

WUklaaaa, Mr. H. R. 

WINtaaii, Mr. A. iaO. 

Waaikaai. tka Naa*kla liraaka. 


The ayes being 26 and lines 71, the motion was lost. 


Babu Hem Chandra Roy ('houdhuri’s motion was then put and lost. 


Mauivi HA88AN ALI: 1 beg to move that after the name of Rai 
Sahib Sarat Chandra Bal, the follow ing names be inserted, namely: — 

Mauivi Abdus Samad, 

Kazi Emdadul Hoque, 

Mr. Shanti Shekhareswar Ray, and 
Mauivi Hassan Ali. 


Mr. PRE8IDENT: Would you like me to have one discussion on all 
the amendments? 


The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: 1 may inform the 
House that I propose to oppose all the amendments. There are 20 
names on the Select Committee already. 


Mr, PRE8IDENT. That is a different matter. 1 want to know 
whether you would be inconvenienced if I have all the motions moved, 

and then have one discussion on them. It will save a lot of time. 

■'* * , 


ThR Hon’ble 8ir BUOY PRA8AD 8INGH ROY: I think that would 
be better. 


Babu HEM CHANDRA ROY CHOUDHURI: l<4>eg to move that 
after the naiiM of Rai Sahib Sarat Chandra Bal, the following names 
be namely: — 

Mr, Jatindra Nath Basu, 

^JRaja^ Bahadur Bhupendra Narayaff Sinhay Nasl^ur, and 
Babu JSebi Chandra Roy Ghoudhuri. 
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presidents Dill you m*t»ive the consent of the ineiiibei's 
you have named in ;?our motion ^ 


Babu HEM CHANDRA ROY CHOUDHURI: No. 

Mr, PRESIDENT: Then your motion doei not arise. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir. tlie personnel 
of the Select Committee has been veiy i^arefully selected. We have 
taken representatives from all the •groups and I do not think it is 
neces.saiy to add any moie. I therefore opp(»se this mf>tion. 

Maulvi Hassan Ali’s motion was then put and lost. 

The Hon ble Sir Bijo\ Prasad Sinjrh llo\ *s oiij^inal looticm was 
then put and aj,^reed to. 


The Bengal Workmen’s Protection Bill, 1934. 

The Hon’ble Sir JOHN WOODHEAD: I beg to move that tin* 
Bengal Workmen’s Protection Bill, 19^4, as re]K)rted l»y the Select 
Committee, be taken into considenition. 

The motion was put and agreed to. 


Clause 1. 

The motion that clause 1 stand part of the Bill was put and agreed 
to. 


Clause 2. 


to. 


The motion that clause 2 

• ^ 


stand pait 


of the Bill wa.s put and agleed 


TIm aon>M* Sir JOHM WOODHEAD: 1 teg to niov^|4|l » 
clause :j in lines 7 and 8 foi the woixls “in such manner or hi sutS 
circtimsthnces as t* afford just tfround* for suspicion” the ^ 

manner, or in circumstances, indicating he subsiituiQ^. 
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The words as they at present occur in the clause are as follows: — 

“in such manner or in such cir<-iimstances as to afford just grounds 
for suspicion.” 

That wording, Sir, has been criticised in a minute ot“ dissent bv 
Dr. N aresh Chandra Sen Gupta. Since the Select Committee sat we 
have looked at this wording (arefully and Government have come to 

the (‘oncdusion that it <‘Ould be improved upon particularly with a 

view t(» omit the word “suspicion.” What I propose now, Sir, is that 
instead r)f the words “in such manner or in such circumstances as to 
afford just grounds for suspicion” the following words be substituted: — 

“in a manner, or in < ir<‘unistan(“es, indicating.” 

I liope, Sir, that that will meet with the concinrence of those members 
>\ho have iaken objection to the wording as in the Bill. 

The motion was then pul and agreed lo. 

The motion that clause as amended stand part of the Bill was 

put and agreed to. 


Clovse 4. 

The motion that clause 4 stand part of the Bill was then put and 
agreed to. 


(lause J. 

The motion that clause o stand part of the Bill was then put and 
agreed to. 


Preamble. 

The motion that the preamble .stand part of thd Bill was then put 
and agreed to. 


^ T|t tiff' 40HH WOODHEAD: I b^ to move that the 

jiul, as settled in Council, be passed. 

♦ 

Hie motioii was then put and agreed to. 
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NON-OPnaAL BUSINESS. 

8p«eial Motion undor section 78A. 

Mr. 8. M. B08E: 1 to move that this C’ouiiril take into 
sideration the Report of the Joint Pailiuinentarv Select Committee on 
the Indian Constitutional Reform ami recommend to tlu* (Joverument 
of Bengfal that the proceeding*^ he Itnvvarded to tlu‘ (fovernment of 
India for the information of 11 i> Majesty's (ioveinment ami tilso ftn' 
consideration hy Parliament. 

Sir, I approach this veiy important subject with a sense of its 
immensity and complexity. The elaborate rej>ort of the Joint 
Parliamentary (\)mniittee gives abundant evideme of a very ( lose and 
anxious study of the vast subject of the Indian constitutional reform. 
The materials for comment are indeed very vast, but within tlie time 
at my disjwsal I shall only deal with a lew matters mostly <oiicerned 
with the proviiKT of Bengal. 

Sir, at the outset we must exjness our jn-otjuiml regret and dis- 
ap]K)intment that the Joint ('ommitt^'o have, whilt* admitting the 
reality and strength of Indian political asjniations, caietullv omitted 
any reference to Dominion status as the goal ot Indisi’s political advance, 
llis Majesty the, King-Kinperoi in his message, read b\ His l{^)yal 
Highness the Duke of Connaught in February P12I, < leaily stated that 
India should have the same status which his other dominions luijoy. 
Ivord Iiwin on the 1st November, PlljJl, made the remarkable statement 
with the full authority of His Majesty’s (fi>\ eminent that the natural 
issue of Indian constitutional progress as conteinplated in th(» decbira* 
tion of 1917 was the attainment of Dominion status. J’his ho 
repeated on the eve of his retirement in Pl-H in a speech at the 
Chelmsford Vlub. The Ibime MlBister, at the close ol the Ibmnd 
Table Conference in January, IT’D, Ooncluded by «*xpressing the hope 
that India will come to possess the status of a Doininimi among the 
Briti.sh Commonwealth, and the statement was accejited bv the (^ibinet 
as representing (lovernnient’s |>f>li<'y. It is therefore a matter of 
surprise that th^Pre has been this studious silence, and this omission 
has greatly disturlred Indian public opinion. It is widely lielieved 
that this is deliberate, due to a stiffening of the Kiiglish opinion 
amongst ' the diehards of an extreme t>Tre who do not recognise tho 
right of India to claim e<iuality of status. There is, T regret io hiul- 
in this feport an entire absence of that spiiit of mutual •trust and 
goodwill that one would exjiect lietween partners in the British 



246 


SPECIAL MOTION. 


[18th Die., 


Common w ealth of nations. Further, we have in paragraph 13 of this 
rej)ort tlie statement that the preamble of the Aet of 1919 finally and 
onee for all settled the ultimate aims of British rule in India. If 
that is so, foi- ever India is to l)e bound to the chariot wheM of 
England; for ever India is to be incapable of full self-government; 
for all times India is to hnock at the door of the Parliament for any 
further dole of advance; for ever she is to have no power to guide her 
own destiny or frame her ow'n constitution. This position is intolerable 
to us. 


Sir, for the working of the new constitution in the provinces, it is 
essential that tliere should be adequate financial resources. On this 
vital point, grave injustice has been done to Bengal by the Committee. 
Ah we all know’, ever since 1919, Bengal has been treated very badly 
in the matter (d‘ finance. For 14 years Bengal has been starved to 
provide revenue for the Centre. There was the inequitable Meston 
Award, the loss of our legitimate revenue from income-tax and from 
the jute export duty. Since 191f), Bengal has contributed over 50 crores 
from jute duly lo the (iovernment of India. The result has been that 
for several years past, in spite of the limit of taxation being reached, 
and in spile of the most rigid economy, the total deficit now’ standing 
as loan from I he (rovernment of India comes uj) to the enormous figure 
of five croreN. The Third Bound Table Conference, in ado])ling the 
finding in i)aragraph 13 of the Federal Finance Coiumiltee, admitted 
that the financial selllement in the ca^e of Bengal w’as inecjuitable. 

Bengali case w’as tliat the deficit po.sition of Bengal should properly 
be remedied out of the export tlut> on jute w hich is piactically a mono- 
poly of this province, and that the whole of the proceeds sltould be 
allotted to Bengal, though for a periial of some years half might be 
given to the Federal (rovernment. 

Bengal further demanded that the income-tax raised in Bengal 
should be in the main returned to her. This has b^eii retained and 
spent by the Centre. The justice of this claim has been at la.st admitted, 
and in jiaragmph 139 of tlie White Paper, it was laid down that a 
prescribed i)ercentage, being not less than 50 and not more than 75 per 
cent of the net income-tax (except tax on companies) was to be given 
to the provinces, but during the first three years the Federal Govern- 
ment will be entitled to retain a portion of sueb supi, the amount so 
retained being gmduolly dimiiiislied to zero within seven years. The 
Joint (’’ommittee has not fully adopted even this very modest recognition 
of our claim to income-tax (paragraph 252) because of the heavy burden 
imposed on the Centre by the creotion of provinces and subvention to 
the States. 
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Sir, this brings me to the qiiestiou of nation of provinces. The 
Simon Commission were definitely against the creation of such i>rovinces. 
It is a matter for regret and astonishment that there has been a whole- 
sale* departure from this recommendation; and since theii three new 
provinces have been or vcill be created. This will admittedly involve a 
very heavy financial strain. The North AVest Frontier Provinces will 
get an annual subvention of Its. 1 crore (paragraph 259). SimI is to 
get 75 lakhs, thus relieving Bombay of 65 lakh> t]>aragraph 2()8). 
Orissa is to get 50 lakhs, thus relieving Bihar of 15 lakhs (|M»ragmph 
2G9). Tlie amount allotted to Sind, it has been slated, will disiippwn* 
probably in 15 years; but we all know such expectations are never 
realized. These Provinces will of course ask for a High (\mrt and a 
University, so that the burden on the Central will be heavier in ( onrse 
of time. Then there is the new overhead charge of 75 lakhs lor the 
creation of the Federation, and a subvention of IN. 1 crore to the Stales 
annually (paragraph 271). 


Sir, the above heads of expenditure make uj) a lolal ol IN. 4 rroies 
of additional burden. So it is no wonder that the .loinl Counuittce in 
their Beport, after sjiying the ])ercentage to be oivcui to tlie Provinces 
should not exceed 50 ])er cent., fninkly state in ]»aragra]>h 252: — “Tin* 
facts <liscussed below indicate that for some tinu' to come tlie Centre is 
unlikely to be able to do much more than find the funds ncrcssary for 
the deficit provinces; and that an early distribution of any substantial 
part of the taxes of income is improbahle. *' In ])arugrapli 249, the\ 
state: — “The ditficulty is nOher that the Fedeial Centre is uiilikel\, at 
least for some time to come, to be able to spare mncli, it anything, by 
way ot fresh lesources for the Provinces, apuit from the pressing needs 
of deficit areas to which we refer below.” Now we realize tliat we have 
nothing to hope from the Centre and that our admitted claims have 
been flouted. AVhercas Bombay gets a subsidy of 65 lakhs, Bengal will 
get nothing of her ju.st dues. I, therefore, entirely endorse the j»ro- 
posals of the Bengal Government nmde in the Budget speeches of the 
Hon’ble Sir John AVoodhead in 19d‘l and in J9.14 that we should press 
hard for a^total cancellation of all our debts to the Centre. This 
repudiation of debts is perfectly justified. As he ssiid, in Fehruary 
1934, repeating what lie said in 1933: — “AV(‘ consider it (d paramount 
importance that the new Government from the inception of the Hefoimed 
constitution, should not be loaded with a mass of unproductive <lel)ts, 
and he went on to say that appropriate steps should be taken to rectify 
the'in justice of tlie past and to compensate Bengal for the drain to which 
she has been subjected, and also to wipe out all excess of expenditure 
over receipts since 1930-31. This, he added, is a very modest form for 
that compensation to take. Now, Sir, this is what was said, not by an 
irresponsible C'ongres.sman, but by our Finance Alember with u full 
sense of responsibility. 
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I lay the greatest stress on this vital question of finance, for, to my 
mind, given adequate finance, even Ministers witji very limited powers, 
with many safeguards, can make the constitution workable and accept- 
able to the people. Judged by the test of finance, the new scheme^'fails 
utterly. 

The essence of j>arliainentary Government is that there is to be 
strong party system, and that the opposition to have the chance of 
coming into power. This makes them act with a sense of responsibility, 
betjause they may at any moment come into power. The need for a 
strong [Mirty system in India is stressed by Englishmen. The Joint 
Committee in their Report (paragraph 111: lines 28-29) say: “His 
Majesty’s Opposition is not an idle phrase, but embodies a constitutional 
do(;trine of great signifit^ance.” But the Committee’s recommendations 
are not in any way calculated io help the growth of a responsible opposi- 
tion, or of responsible criticism. To my mind, the weakest point in 
the proposiuls is that no alternative form of government is possible. The 
Joint Committee do not recommend real democratic government; the 
essence of this is the growth of a strong public opinion, wliicli can con- 
vert a minority i>arty into a majority, and vice reraa. Tliis public 
opinion is at once a valuable safeguard against the tyranny of the 
majority, as well as a <*}jeck on irresponsible (Titicism or obstruction by 
the minority. Tliese foundations of parliamentary government are 
lacking in the s< heme of the Joint Committee. They have ignored the 
spirit of democracy and liave made it powerless to aft'ect government. 
Their scheme implies “a j)ermanent majority in the legislature unalter- 
able by any appeal to the electorate,” as has been well stated by the 
Marquis of Zetland (Vcdume I, Bart II, page 888), citing the Simon 
Commission’s Re]>()rt. If a minority community which has, as the 
Manpiis of Zetland puts it, played an enormously predominant part in 
the intellectual, tlie cultural, the professional, and the commercial life 
of the province, are for ever to remain a minority, then, I ask, what 
value (^an we attach to the phmse “His Majesty’s Opposition" ^ Will 
not this intolerable position result in wild irresponsible criticism, 
obstruction and opposition within the Council, and something far worse 
and insidious outside? When the statutory minority, who are well 
able by their ediu*ation and culture to take a prominent part in the 
legislature, are to be for all times shut out from their legitimate 
aspirations and rights, is it not quite prolxable that; goaded by a keen 
sense of disappointment and injustice, they may turn tq unconstitutional 
agitation? 


In these circumstances, when there is no real democracy, when the 
majority of to-day is the majority for all times, I do think there should 
be some sovt of check, some reserve power in a high official representing 
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the Crown and t’xert ising the prerofratives of the Crown. I have all 
my life been opposed^ to safeguards and reserve powers, which are in- 
compatible with real democracy; but having regard to the peculiar 
circumstances in Bengal, referred to above, I do feel that there should 
be some external check, something to stop abuse of power by a perma- 
nent majority. But, of course, a frequent use of such exceptional 
powers will retard the growtli of responsible (Jovernment . 

Sir, I now turn to say a tew words about the so-called communal 
decision or Award and the Poona Pa( t. The case against them has been 
very ably summarized by the Marquis (»f Zetland in Voluim* 1, Part 11, 
pages d.‘18-41 of the Peport, and 1 lannot improve on him The un- 
answerable case he has made out has reieived the support of eminent 
Conservatives. The statement in paragraph 120 of the Heport, namel;y — 
“there is almost all the communities (not excepting the Hindu) a very 
considerable degree of accjuiescem e in the Award*' is cpiite incorre< t. 


Babu AMULYADHAN RAY: \Vh\ incorrect! It is (oiiect. 


Mr. 8. M. BOSE: Mn friend may <ry hoar.se but he will not Im‘ able 
to alter my opinion. Hindus have from tlie first prf)te>ted stnmgly and 
the recent sw'’eej)ing success in the Bengal elections t«) the Assembly 
shows conclusively the deep feelings ot the Hindus of Bengal ol all 
classes. If the Award is bad, what <an 1 say of the Pf»oim Ihict which 
lias done such giuye injustice to the whole of the Himlu community of 
Bengal!'' The wrong done is now admitted in the r(*port. As was 
stated in the Chairman’s dm ft (Vcdume I, Part II, ]>age (iO) — “We say 
frankly that we do not care greatly for it, and still less tor the method 
which brought it into existence." The case that the Par t was made by 
the accreiiited leaders of the Hindu community has now, it seems, been 
given up. It w^s (Government whicli was c(>erced l>\ Mr. (tandhi, and 
was stampeded into panicky action. It is indeed an iumy of fact that 
Mr. Gandhi *and the (loveinment i-o-opeiated to crush the Hindus of 
Bengal: (Hear, hear.) 

Then, Sir, I wayt to say a tew words about the ab-eiice ot recom- 
mendation for Cabinet responsibility, and that is another result of the 
extension of the nDinmunal poison. For tlie growth of a party Hyatem, 
it is necessary that the C’abinet should act as a wliole. But Ministers 
are to be i^hosen on communal lines. This will hamper the growth of 
the constitution. As pointed out in the Chairman’s draft, such a system 
i# a denial of parliamentary Government, it means government by 
groups, involving change and instability. The position of if Minister 
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will be insecure. As to Minister’s salary', it is said, it will be non- 
voted, but I submit that the legislature should, have the power to fix 
it at the beginning, and to alte^it for purposes of retrenchment. 

Mft PRESIDENT: Mr. Bose, if you intend to speak further, you 
might speak to-morrow. The time for adjournment has been reached. 


Adjoummafit. 

Tho Council was adjourned till 2 p.m. on Wednesday, the 19th 
December, 19.34, at the Council House, Calcutta. 



Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the ('ouucil House, 
Calcutta, on Wednesday, the 19th December, 19.‘U. at 2 p.m. 

Present: 

Mr. President (the Hon'ble Raja Sir Manmatha Nath Ray 
Chowdiiury, of Santosh) in the Chair, the four Hon^ble Members 
of the Executive Council, the three llon’ble Ministers and 100 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Burge fhurdar case. 

Mg. Mr. NARENDRA KUMAR BASU: ia) lias the ultentiim oi 
the Hon’ble Member in cliarj^e of the Police Dejmrtinent been drawn 
to the following observation of the Special Tribunal in tin* Purge 
murder case; “Improper pressure was brought to hear on this accused 
(Kamnk.shya Charan (those) to make him confess”.^ 

{b) Is the Hon’ble MemWr aware that tju* “improper [»ressure“ 
referred to was incessant caning on the bare buttocks of the man by ono 
Mr. Jones, an As.si8tant Superintendent of Police, while Kamakshya 
wa.s held dovm on a table 1>}^ liis bands and feet by tuo men and tlie 
caning was only interruj)ted by the fainting of the mac and was 
resumed when he regained consciousness!' 

(r) Is the Iloii’ble Meml>er further aware that the finding of the 
Special Tribunal as upheld by a Rencb of three Rritish Judges of the 
High Court who stated in their judgment, “the treatment which 
Kamakshya received was in the highest degree reprehensible’’ ? 

(//) Have the Government taken any steps in the matter for the 
ltunishm%nt of Mr. Jones an well as for preventing a recurrence of 
similar outrages bv police officers, British or Indian? If so, what? 
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MEMBER in charge of POLICE DEPARTMENT (the HoffMe 
Mr. R. N. Reid): (a) Teg. 

(h), (c) ami (d) Kamaksbya Chaian Ghose made a atatemeut to the 
Tribunal making the allegations given in (b) of the question. ^But the 
High Court held that the medical evidence clearly showed that this 
statement was a gross exaggeration though it indicated that the man 
was in fact caned some two or three days before his actual arrest. 
Neither Court have recorded any finding as to the individuals who were 
guilty of the reprehensible conduct refened to. No question was put 
either to Mr. Jones, the (hrcle Inspector or the Superintendent of 
Police in respect to this incident when they were examined and cross- 
examined as w'itnesses before the Special Tribunal. The matter is one 
for investigation and this is being made. From the information so far 
available it would seem that the incident >vas an isolated one which 
occurred <luiing the period of police investigation into the circumstances 
of a ])eculiarly atrocious murder and within a few days of the perpetra- 
tion of that murder. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
he pleased to state whether he is in a position to say that this is the only 
instance where an allegation of torture against the pcdice has been made 
by art under-trial prisoner? 

The Hon’ble Mr. R. N. REID: 1 think tor the last ‘JO or ‘tt) yr^ais 
any number of such allt‘giitions against the jtolice have been made. 


Offloers of the Forest sorvioes. 

*19. Rai Bahadur 8ATYENDRA KUMAR DA8: {a) Will the 
Hon’ble MemWr in chniKe of the Asri.Miltiire (Forests) Deportment 
be pleased to lay on the table a statement showinjr — 

(i) how mnny officers of the following hrnnches of the Forest Depart- 
ment will attain or have attained the njre of o5 years hy the 31st March, 
1935, and are still in service : — 

(1) Provinc ial Forest Service, 

(2) Sul)ordinate Forest Service, 

(3) Mittisteidal Forest Service; 

(ii) whether any extension has been granted to any one of themP 

(6) If the answer to (a) (ii) is in the affirmative, why has this beqn 
done in relation of recent orders of Dorernment in case of those who 
have more then 30 years’ service and attained 55 years’ a^P 
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(c) If any extension has been granted to any of them who have 
attained 55 years* age •and rendered more than 30 years* setrice, will 
the Hon’ble Member be pleased to state whether he has l>een medically 
exammed for fitness for further service? If not, why not? 

• 

MEMBER in oliarge Of AGRICULTURE (FORESTS) DEPART- 
MENT (the Hoffhle Khwaja Sir Nazimuddin): (</) 0) and u/) A 

statement is laid on the table. 

(h) No Government order has l>een violated. 

(r) Medical examination is not prescribed in (a^es of extension of 
service and is not necessary in view of the fact that extensions are 
allowed only in cases where the officer has p?oved Ins continued 
efficiency and physical fitness. 


Statement referred to in Vie reply to starred quenfion X<k 19 (n) (it 

and fit j. 



Number of 
offleerB 
reaching 
the age of 

53 by SiBt 
March, 1033. 

Date of n^aeliliiB the age 
of 

licngtl) of extenalon 

(l) ProvincUl Forcit Service 




(2) Sabordlnate Forwt Service 

1 

20th June, 1034 

filth ScpteralST, 1034 . . 

1 year. 

Till txiilry <»( leave 
(12Ui Ffoniary, 1035). 
1 year. 

(3) Uinlstorbd Forest Scivice 

2 

\ 15th January, 103r» 


Bangaloo conttahias. 

■ Mr. 8. M. BOSE: Will the llon’hle Meml.er in clmr»fe of tho 
Police Department l>e pleased to state — 

(/) the present total number of Bengalee constables in — 

(/) the Ihengal Police, and 
{2) the CJalcutta Police; 

(ii) the number of Bengalees recruited as constables during each of 
the last five years ending 31st March, 1934, in — 

(1) the Bengal Police, and 

(2) the Calcutta Police ; and 

(m) tlw rate of pay, Iwnus and allowances now drawn by con- 
stables in Calcutta and outside? 

TIm HolPMi Mr. R. N. RCIOs A statement is laid on the table. 
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Statement referred to in the reply to starredjquestion No, 20. 


1 . 


m. 


Present total number of Bengalee 
constables. 


Bengalees rccnilted as constables. 


A 


Bengal Police. 


Calcutta Police. 


Bengal Police. 


Calcutta Police. 


Year.* 


Num* 

ber. 


Year.f 


Num- 

ber. 


Rate of pay, bonus and allow- 
ances now drasm by cons- 
tables in CalruUa ami out- 
side. 


e,M6onl6ih Usy, 
1988. Up to date 
figures are not 
readily available. 


258, including 
recruits under 
training. 


1929 

1930 

1981 

1982 
1933 


457 

552 

611 

574 

655 


1930 

1931 
1982 
1933 
1984 


40 

25 

29 

44 

.M 


Paj/.~Pay fnun Rs. 25 to 
£s. 29 a month in the Cal- 
cutta Police and from Rs. 20 
to Rs. 24 a month In the 
Bengal PoUce, rising by 
increments bf Re. l after 
3, 7, 10 ami 17 years’ 
approved service. 


Bohum . — No bonus is ghen to 
constables. 


Aliotraneef . — No allowance is 
sanctioned In general for 
constables, but those em- 
ployed In specialized ser- 
vices and particular locali- 
ties get the following aHow- 
ances: — 


Calcutta Police. 

1. Tralllc PoHoe, Armed 
Pulloe and Detective De- 
partment. Rs. 8 per month. 

2. bpedal Branch, Bs. 4 i)er 
month. 

8. Cossipore gun foundry 
guards and nursing orderly 
constables, Bs. 2 per month. 

4. Winter allowance for four 
months to Government 

' House Guards, Rs. 2 per 
mcmtii. 


Bengal Police. 

1. C.I.D.,I.B.,TownPolioe, 
Traffic Police, Armed PoUoe, 
and those engaged In motor 
driving and buying, Rs. 2 
to Bs. 10 per month accord- 
Ixw to nature of duty. 

2. Tin Darjeeling dlet^ and 
In the dttes of^irioutU, 
Howr^ Allpoie, Dacca and 
ChiMilDng. £. 1 per mcsith. 

8. Duals sBowance, ttuartor 
of the pay of the^coostaUe 
IKisted Uiere. 


* Calendar year for Bengal Police, 
t Year emlt^ aist March for Calcutta Police. 


^ Home int«niM Stithil Kumar Aoha^Iya. 

Mmilwi HA8SAN ALIS {a) Is the Hon^ble Member in charge 
of the Political Department awai'e — 

(t) that Babu Sushil Kumar Acharjya, son of Baba Ram Chandra 
t Acharjya of Mahisbnthan, police-station Itshar; district 
Dinajpur, has been interned at home on the 9tb June, 1934; 
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(ft) that he had been an I. A. student at llangpur but he gave ui» 
his studies;* 

(iw) that he was preparing himself to sit for the examination as a 
^ private candidate; 

(ir) that the detenu had to meet the educational expenses by means 
of private tuition; and 

(v) that the detenu is married and has to maintain his wile also? 

(6) Is it a fact that the detenu has applied to the Government for 
an allowance? 

(c) If the answer to (h) is in the affirmative, what 8te])s have Gov- 
ernment taken on the application? 

(d) If no steps have yet been taken, what are tlie reasons? 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon'ble 
Mr. RL N. Reid): Yes. 

(ii) He was an I. A. student of the Kangpur College, but Govern- 
ment have no information about his giving up his studies. 

(in) and (iv) Government have no information. 

(i?) The detenu and his wife are re]>orted to bo dependent on the 
detenu^s father. 

(6) No. 

(c) and (d) Do not arise. 


Education survey. 

m. Mauiwi TAMIZUDDIN KHAN: («) Will the Hon’ble 
Minister in .haiKe <.f the Education Department be pleawd to state 
whether the Government jiropose to reduee the number of high Eng is 
schools in the province? 

(b) If the answer to (a) is in the affirmalive, what is the obje<-t jn 
view ill making fhe reduction? 

(c) WhatVinf^ipl® ‘J" Oo'ernnient intend to follow in effecting- 
the reduction? 

(d) What action, if any, have the Government already taken m t e 
matter? 

MINISTER m ciMrge o* EDUCATION DEPARTMENT (the 
HeiPMe Khm Bahadur M. Aziiul Haqua): ia) to (//) The Department 
is undertaking an educational survey of the provi^pe and has already 
issued a questionnaire to Inspectors as a preliminary to th s. e 
object of the survey is to asceHain whether it is desirable to amalgamate, 
reduce, rddistribute or increase the number of existing high jchools m 
order that the utmost benefit may be obtained from available resources. 
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Mittfvi TAMIZUOOIN KHAN: Will the Hoa’hle Minister be 
pleased to state whether Government propose to hct upon the report of 
the Inspec tor alone or also to Consult the public on this Atter? 

Tha Hofi'ble Khan Bahudur M. AZIZUL HAQUE: No/ Sir, a 
report has been asked for from the Inspector who is now engs^ed in a 
statistical sufirey. What the Government propoae'to do would depend 
upon the information' available. ^ 

BABU 8ATYA KINKAR BAHAMA^ Will the Hon’ble Minister 
be pleased to state whether any educatHmal survey has been started? 

The Hon'ble Khan Bahadur M* AZIZUL HAQUE: The anewer 

already shows that it has been started. 

Mauivi 8YED MAJID BAK8H: Wliai woulf^ the nature of the ‘ 
benefit that may be obtained? ^ , 

TIM Hon’iila Khan Bahadur M. AZIZUL HAQUE; I think the 
hon’ble member knows English perfectly well to understand it. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Will the Hon’ble 
Minister be pleased to st^^te the numbei* of high schools in the province? 

The Hon*Ma Khan Bahadur M. AZIZUL HAQUE: That question 
does not arise in answer to this. 


RaoHfrif of sottloniint eotts. 

*23. Babu PRIMMARI BARM A: (a) AVill the Hon’ble Member 
in charge of the Reyenue Department l)e pleased to state — 

(/) whether there has been a change in recent years regard to 
the system of (collection, from landlords and tenants, of 
moneys spent by Government for survey ahd settlement 
operations in the different districts of Bengal; 

(u) whether it is a fact that the Government used to bear one- 
fourth* of the ^total expenditure in any district and only 
threi^fourths used to collected from the landlords and 
tenants 

(Hi) whether it is a fact that it was only from the time that realisa- 
tions for such expenditure in the district of h^alda were 
made, the policy was changed and the entire cost Ws thrara 
upon the landlords and tenants; and 
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(m?) whether it is & fact that hereafter all moneys advanced by 
Govemmeni for survey and settlement work In any district 
wiiji be recovered from landlords and tenants with an 
• interest of per cent, or so with effect from the time of 
9 their. outgoings from any district treasury? 

(5) Is the Hon’hle Member aware — 

(0 i'he gradual increase of expenditure in respect ^f salaries of 
officers and servants of the survey aiid settlement depart- 
, ment ; 

(it) that there has already tteen on unequal recovery of moneys 
from landlords and tenants of the different districts; and 

(Hi) that the amount of recovery to he done from the ])eople of the 

" Dinajpur district will be the heaviest in this time of general 

economic depression? 

(r) If the aiiswekji to (a) ai;# in the affirmative, will the ITon’hle 
Member be pleased fO 'state — 

* i’" 

(?) whether the decision was arrived at with his full knowledge aiul 
after due consideration of all the circumstances mentioned 
in (h ) ; or 

iii) whether the new system was introduced and settled hy some 
officer of the department in his charge? 

(d) Are tlie G^overument proposing reconsidering the entire iM)sitit)n 
regarding the realisation of settlement expenses in tlie light of the 
present cin*.umstances? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon«Wa 
Sir Brojendra LarMitter): {a) (?) Yes. 

(ii) Yes. 

(???) By orders of Government, passod iu Selftember 8() per 

cent, of the cost is recovenul from landlord® and- tenants instead of 75 
per cent. 

(iv) Simple interest at 6 per cent, on advances made by Govern- 
ment" is included in calculating the cost of the operations. 

(h) (?) The increase of expenditure in respect of salaries of office 
and servai|ts is general and not confined to the Survey and Settlement 
Department. The 5 per cent, cut on salarieg is still being continued 
and new scales of paa’’ for future entrants have been introduced, 

(it) Yes. 

(Hi) This has not yet reached the* stags of calculation of cost. 

(c) (t) Does not arise. 

(u) The system was introduced as a result of the recommendations 
of the Bengal Betrenchment Committee, 1^32. 

(d) Fo* 

17 
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UNSTARRED QUESTION? 

(answers to which were laid on the tabled 

Seardi of girls’ hostels in Calcutta. 

12. Mauivi ABgL KA8EM: (a) Will the don’ble Member in 
charge of the Police Department be pleased to state whether it is a 
fact that some hostels attached to colleges in Calcutta for girl students 
were recently searched by the police In connection with criminal out- 
rages? 

(6) If the answer to (a) is in the affixipative, — 

'Ht 

({) was anything incriminating the girls or of an incriminating 
nature discovered; 

(u) what was found besides wearing apparels and ordinary books; 
and 

{Hi) was anything discovered which ought not to have been in the 
possession of the girls? 

The Hofi’ble Mr. R. N. REID: (a) Ym. 

(b) (r), (iV) and (Hi) Nothing incriminating or which ought not to 
have been in the possession of girls was seize<l during these searches. 

Maulvi^SYED MAillD BAKSHi Will tiie Hon^ble Member be 
pleased to state if nothing incriminating was found, why was investiga- 
tion at all necessary? 

The Hon’ble Mf^ R. N. REipi tin. order to see whether anything 
incriminating could be found. 

Cossimbazar Wards Estate. 

13. Kazi EMDADUL HOQUE: (a) Will the Hou’bfe Member in 
charge of the Revenue Department be pleased to state — 

(t) for whnt amou|it of arrean»pf cess the Cossimbazar Baj Ward 
Estate was brought un^er the operation of section 99 of the 
Bengal Cess Act; and ^ 

(li) how much of the ^ear cess has been realised up till now? 

(h) Is it a faci^hat complaints against some tahsildars were brought 
to the notice of the authorities from time to time? 

(c) If the answer to (b) is in the affirmative, what action, if any, 
was taken on the said complaints? 
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(d) Will the Hon’ble Member be pleased to state whether any com- 
plMt involving serious allegations against the tahsildar of Chilmari 
taJisil cntchery was brought to the notioe of the authorities? 

(%) If the answer to (J) is in the affirmative, what action, if anv, 
has taken in that complaint? 

TheHon'bleSirBROJENDRA LAL MITTER: (,i) i,) 97,0204, 

(i£) The whole. 

(b) &ndjd) Yes. 

(c) and (e) Enquiry was made by the (’ollei tor o( Uang])iir who 
ha8,.reported thgt the complaints were without foundation. 

Kaii EMDADUL HO^E: Was the calrulati(»n iiiaile in exces.s of 
the demand? 

The Hon’bie Sir BROJENDRA LAL MITTER: No. 

Kazi EMDADUL HOQUE: With reference ti> (r) and (ry), when 
did the Collector of Ilangpur make an inquiry and in whose ])resence? 

The Hon’ttRf Sir BROJEtfDRA LAL MITTER: 1 liave no informa- 
tion. All I know is that an iiuiuiry was made. 

Kazi EMDADUL HOQUE: Did the ('ollector himself make tlte 
inquirj^? 

The Hofi’hle Sir BROJENDRA LAL MITTER: Yes, he did. 


NON-OFFfCrAL BUSINESS. 

Special Motion under lection 7MA. 

Mr. S. IL Bose resumed his speech in support of the si»ecial motion 
which he liad moved the previous day. 

Mr. 8. Me BOSE: Sir, communal poison has been injected here 
also. Appointments are to be raiule not on Ihe score of efficiency but 
on communal lines. Even the subordinate judiciary will be appointed 
on communal lines. Here I refer to paragraph Ml of the Joint Com- 
mittee Report. It is stated there: — '‘Calfdidates should be selected for 
appointment by the Public Service Com^iission in consultation with the 
High Court, subject to any general regulations made by the Provincial 
Government as to the observance of communal proportions. '' Regard- 
ing the appointment of District Judges from the Bar, it is^siated in 
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paragraph 340 that — recomiirendation for direct appointment from 
the Bar ehould be made from among persons nomifiated by the High 
Court, subject to any general regulations in force regarding communal 
proportions/^ That is a new and unheard-of departure in black and 
white. This will mean that more persons will have to be appointed to 
do the given quantity of work, and where the resources of Government 
are limited, as they are in Bengal, a recommendation like this, if given 
effect to, will mean a loss of revenue to Government. Sir, the system 
projK>8ed of safeguarding the jServices means the creation of an 
imperiuni in imperio. * 

1 must say a few words al)out the Joint Committee’s proposals 
regarding the High Court. The Simon Commission raeoinmended lihat 

High (Courts should be under the admini8tr|itive control of the Centre. 
It is a great misfortune that the Joint Committee h^e ^ecoxhmended 
otherwise. Their reason is stated in paragraph 333 and is to the effect 
that their object is to secure an administrative connection wdili the 8ul>- 
ordinate judiciary, which cannot be maintained without n/stVust and 
suspicion if this Court were an outside body, being then regarded as an 
appanage of the Federal Government. This argument is without 
foundation as regards Bengal, where the system recommended by the 
Simon (commission has always been in force, and it is a travesty of fact 
to say that liere the High (’ourt is regarded ^ an outwde body and 
appanage to the Centre. Eveiy care should ne taken to uphold the 
dignity and the independence of the Bench. Probably neither the 
Governor nor the Minister w ill actually exert any pressure on them, but 
the mere idea that they can do so is harmful. It will be difficult for 
the Governor to resist the pressure from the Minister when advising 
on the Budget. Then, Sir, the proposal to remove the bar preventing 
civilians from becoming (3iief Justice is thoroughly unsound. In 19211. 
a similar attempt was made by lK)rd Peel, tile then Conservative Secre- 
tary of State for <^itdta, in his High Cohrt Bill, but owing to a strong 
opposition, the idea was dx’opp^. May I ask what has happened these 
five years to enilK)lden Govengprtent to bring forward such a reactionary 
proposal y I would hot only debar civilians from becoming Chief 
Justice, but I would go further, and say that no civilian ought t 4 ^ be 
appointed as a High (^ourt Judge. They have no legal draining and 
the argument advanced in the Select Committee Report that they know 
far more than the Indian advocates of Indian life and conditions is 
ludicrous. I would tbarefore suggest that no civilian should be 
appointed to the Benc¥ and further, that recruitihent to the Bench 
should always be made direct from the Bar. • 

I have not the time to refsf to many other interesting matters, but 
what I have smd will eu^ce to show that the Report is merely an 
elaboration of the White Paper, with modifications against India, made 
with a view to win the support of a section of Conservative Die Hards, 
rather than to placate Indian national sentiment. It is indeed a matler 
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that the iiit^c^mineiidations of the Simon Gommiseion regarding 

provinces have not been accepted. The former cry was: ‘*Go back, 
Siinan/’ now the cry is: ‘*Go back to Simon.” Finally, unless the 
scheme^ is radically altered and improved as to transfer real control 
over their own affairs to the Indian people, it will fail to satisfy them 
and will inevitably aggravate discontent and unrest. 

With these words I beg to commend my resolution to the acceptance 
of the House. 

Mabaraji SHIS CHANDRA NANDY, of Kasimbazar: Sir, in this 
very h^ll about a year ago we discussed the constitutional proposals of 
His Majesty’s (ib)vernmeht. On that occasion we all dei^ored the fa(»t 
that the IVhite Paper Scheme fell far short of the political aspirations 
of the Indian people. It was our expectation that the constitutional 
proposals of His Majesty’s Government would be so reshaped as to meet 
mir aspirations for Dominion Statufl. It was an expectation that had 
been aroused l)v British pledges from time to time and encouraged by 
the political experience of other Dominions of the British (!ommon- 
Avealth of Nations. The Linlithgow report has, as a matter of fact, con- 
firmed the White Paper proposals in all essentials; and frankly states 
that it is not based on ^le ideal of Dominion Status whi(di Lord Irwin 
declared to be our goal on the authprity of the then Government in 
power. It thus becomes painfully clear that all we can aim at under 
the new dispensation is “some evolutionary changes” towards the 
ultimate goal of responsible government and that “time has (oine for 
Parliament to share its power with the Indian people.” 

There are important particulars in which the Joint Select Com- 
mittee deviates from the ^recommendations contained in the White 
Paper and to my mind the most serious of them appears to be the intro- 
duction of indirect election for represen^tion to the (.Vntral Legislature. 
The importance lies in the fact that the a^^'stem of indirect election is 
calculated to mtjie the Ijower (^haniber of the Central Legislature less 
responsive to public opiiHon. I do not see how the following s.^rious 
objections to the method of indirect election can be removed — the 
danger of provincial separati.sm endangering the unity of India, the 
confusion of provimual and all-India issues at times of election and 
inevitable corruption which must follow' the election of members by 
provincial electors averaging not more than 7 8 in nuinl>er for each. 

• 

The Joint Select Committee approves of provincial autonomy but 
the whole scheme is vitiated, so far as we in Bengal are concerned, by 
the Communal Award and the Poona l^act. It is useless to diM'Uss the 
principles underlying these documents which have been subjected to 
much criktcism in this very Hall for many a time. We note that a com- 
m&idable attempt was made by the Marquess of Zetland andT others to 
modify the Award and introduce much more^ common sense into the 
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Bygtem. But that was not to be. The result of t^e present scheme will 
be that the Hindus of Bengid who played a very important part in the 
political history of the country will be relegated to a position of 
minority which will create anomalies making smooth functioning of 
the political system impossible. 

We, however, note with satisfaction tlnat the Joint Select Committee 
have endorsed the recommendations of the White Paper for a Second 
Chamber of llengal, but we regret that the Committee did not think 
it expedient to improve the composition of the Second Chamber. The 
principle involved in the institution of a Second Chamber is that it is 
made to crystalise the views of a body of men of capacity and experience 
hnd of those who liave conaiderahle stake in the country. The Provincial 
Upper Chamber jecoininended by the Joint Select Committee is also to 
be a mere duplication of the Tx)wer House, working out the usual pro- 
portions between the different communities. 

However, we view with satisfaction that His Majesty’s Government 
cannot disclaim all responsibility so far as the Permanent Settlement 
is concerned. The Joint Select Committee do not juopose to place it 
beyond the legal competence of the provincial legislature. But what 
they do recommend is that “the Governor should be instructed to 
resen^e for the signification of His Majesty ^ pleasure any Bill passed 
by the Tiegislature which would alter the character of the Permanent 
Settlement.” We, the zemhidan (»f Bengal, welcome this salutary 
recommendation of the Joint Select Committee. But what I would like 
to emphasise is that the necessary provision in the Instrument of 
Instructions of the Governor should be made more precise and definite, 
so as to prevent legislation intended to change the character of the 
Permanent Settlement indirectly as well. Then again in tire matter of 
representation to the Provincial as well as the Federal I^egislatures, 
the Joint Parliamentary Otflimiltee has failed to do even-handed justice 
to the landholding community of Bengal. While the representatives 
of other special interests have been granted extended ‘representation, I 
cannot understand what circumstances led the Committee io lower their 
representation proportionately in the Legislatures of increased member- 
ship. 

Sir, the constitutional picture outlined in the Joint Select Com- 
mittee Report is undoubtedly a very complicated one^ and the situation 
has become further aggravated by the fact that no political party in 
India has l>een welcoming it wholeheartedly. It is therefore our 
earnest appeal Io His Majesty’s Government that they should devote 
their most careful attention towards making the proposed constitution 
more in conformity with Indian aspiration. At the same ^ time we 
should also on our part make our contributions so as to make the con^i- 
tution more liberal and make it serve the true interests of India. 
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Khan Bahadur MUHAMMAD ABDUL MOMIN: It is neither 

necessary nor any use^on this occasion to go over the entire scheme for a 
reformed constitution as outlined in the White Paper and now endorsed 
by ftie Joint Parliamentary Committee. I only propose to deal with 
some of the principal modifications suggested by the Joint Parliamentary 
Committee, and to indicate the attitude which we prt»pose to take with 
regard to this report. 

The White Paper was discussed threadbare in the Press and fr(mi 
the platform and !by all the legislative Iwdics in India and some of us 
hoped that at least those proposals of the White Paper which were not 
acceptable to any party in India and alnjut whicli public opinion was 
unanimous would be removed or modified. It is a great disap|K>intmeHt 
to us all to find that the Joint Pailiainentary Committee has totally 
failed to respond to Indian public opinion and have further tightened 
the restriction pla(‘ed on the p<»urr> ami res]»(>nsibilit ies of tin* liCgis- 
lutuie and the people. 

Popular opinion was almost unanimous against the establishment 
of a Second Chamber in the province and even wanted the alH)lition of 
the Council of State. A residution to this eft‘e<*t was passed in this 
ITouse even before the White Paper was published. Put the Joint 
Parliamentary Committee has gone further and not only rer^ommended 
a Second Chamber for the other provinces for whom the Wliite Paper 
had not suggested them, but has given them a perpetual lease of life — 
a proposal which militates against all democratic principles. 

It has been a relief to the Moslems and the scheduled castes that 
separate elecdorate has been retained and the Communal Aw’urd not 
interfered with, but the Moslems are aggrieved at the inadequate 
representation proposed for them in the Federal Assembly. They are 
to get '13 per cent, (it works out at '12 '8) of the British Indian representa- 
tion, f.c., 82 out of 2'50. Of the States’ quota of 12.5, Moslems cannot 
Ibe expected to have more than 18. Therefore in a total House of 375 

the Moslems wifi number only 100, which is a little over 25 per cent. 

• 

The retention of an All-India Civil Servic^e and an All-India Police 
Service is inconsistent with the principles of provincial autonomy and 
will considerably lower the powers, prestige and responsibilities of the 
Minister. The White Paper suggested that the question of recruitment 
to these servicet^ might be reviewed after 5 years, the Joint Committee 
while expressing that the 5 years’ period was suitable leaves the date 
to the option and discretion of the Government of the time without 
mentioning it specifically in the Constitution Act. The Joint Com- 
mittee ‘has given great latitude to the Governor in the matter of the 
appointment qf Ministers and Mr. S. M. Bose in his speech demurred 
to this. I am less afraid of the Governor misusing the powAs than the 
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Uinidters or expectant Ministers losing their independence. At the 
same time if the Governor h|S to go only by the jtargest or the so^salled 
largest following, it will not only lead to intrigues but to the ^otal 
neglect of the minorities. 

We all agree that the financial proposals in the Report, particularly 
in the case of Bengal, are very unsatisfactory. It is not fair to hand 
over a legacy of debts and an empty treasuiy to the Reformed Govern- 
ment, and then to expect it to function properly, and when it fails, to 
characterise the administration as int*oinpetent and inefficieht. 

We cannot, however, agree with Mr. Bose in his criticisms and 
objections to tlie formation of the Nortli-W^estern frontier Province, 
Sind and Orissa into separate provinces. Tlie people of those provinces 
wanted separation, and it would have been unfair to refuse their request. 

The most unsatisfactory feature of the Joint Committee’s Report 
is the further stiftening of the so-called safeguards and increasing the 
special powers of the Governor whitdi have been done probably lo 
appease the Die Hards and the Churchillian group of politicians at 
Home. We appreciate the transference of “Law and Order” to the 
Minister which has been proposed by the Joint Committee. As a 
matter of fact, this is the only gift f 1*010 the Committee which we have 
got. But the gift has been qualified with so many restrictions ihat it 
practically amounts to giving with the one had and taking away from 
by the other. The inclusion of the Police Acts and Police Rules among 
the special jmwers of the Governor is an unjustifiable distrust of the 
Minister and will weaken his authority and responsibility and lower his 
prestige. The Joint Parliamentary Committee Rei>ort requires the 
prior conseui of the Governor before any Police Act or Rules are 
amended, repealed ol* enacted. But the G(»vernor has already a right 
of veto in the case of any Bill or clause wliich according to him is 
likely to affect his special responsibility for the prevention of any grave 
menace to peace and tranquillity. Tender the White, Paper proposal 
94 it is liardly necessary to make more stringent provisions. The with- 
holding of the records of the Police Intelligence Department from the 
Minister places the Inspector-General of Police in a position of greater 
trust than the Minister — a most unmerited slur on the Indian Minister. 

I am not one of those who consider that the saf^uards and special 
powers of the Governor make the Reforms a sham. However objection- 
able they may appear on the paper, in the special circumstances of 
India, some special safeguards are necessary. It is good government 
and not merely self-government we need. ,When serious communal 
difference exists and on occasions when political passions rule high, when 
minorities ^ are apt to be tyrannised by the majority, •soma Nsxiefnai 
control is necessary. Our achievements in the sphere of local self- 
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goftniment in the past has not been such as to entitle as to claim 
abiolitte freedom an fettered by any safegraard in the fatare administra- 
tion qf the country at least for some time to come. 

Perscpially, I am not afraid of “safeg’uards.’* However lormidable 
they may appear on paper, in actual working they will prove no great 
obstacles to real self-government if all the parties concerned work with 
a good will and in the right spirit. There is no reason to suppose th.it 
they will not. 

I wholly *di8sociate myself from those who think or pretend to think 
that the proposed constitution is no advance on the existing condition 
of things. I deprecate the advice of the Congress to either rejeid the 
proposed constitution or leave it severely alone. Such advice is 
suicidal. No Indian can say that he is satisfied with the pix»posed 
constitution. But at the same time it cannot be denied that it is a 
great advance on the present form of government and has in it the seeds 
of real self-government. My advice is to accept what we have got 
and agitate for more, and though the Indian Legislature has no |K)wer 
to alter or modify the constitution by its own act, it has power to press 
lesolutions for the consideration of Parliament suggesting modifications 
in the (‘onstitution. Therefore, if we find in the actual working of the 
Reforms that any restriction imposed on it is an obstacle tx) good govern- 
ment, wi can agitate and fight for its repeal. I believe the Mussalmans 
of Bengal almost to a man are of the same opinion and are willing to 
work the reformed constitution when it comes and they desire that it 
should come, the sooner the better for all concerned. 

Ix)rd Ampthill is reported in the paper to have said that Mussalmans 
accept the reforms because it gives them a majority in the PunjuH) and 
in Bengal and this is what our opjMments also sj^. I abio stixingly 
repudiate this suggestion. I may remind such critics that if the 
Mussalmans are in a majority in the Punjab and Bengal the non- 
Muslims are in a majority in the other five provinces. 

We accept the Reforms and are willing to work it because, as I 
have already *said, we consider it to contain a real element of advance 
on the existing form of government and fertile seeds for further advance 
in future. We accept the Reforms because althou^fh we have not lieen 
granted a majority in Bengal which we rightly claim, w'e will have a 
relief from the inequities of the Lucknow Pact under which we were 
groaning and lastly because the existing impasse in the political situa- 
tion has become irksome and intolerable, and the Reforms with all its 
shortcomings will be a welcome change. The sooner it comes, the better. 
I am confident, Sir, that wi|h a properly balanced Council, a right typ« 
of Ministers who will depend more on their abilities to continue in office 
than on iiftrigp^and distribution of patronage and a Qovemor sympathe- 
tic to Indian aspirations, the Reformed Constitutipn will succei^. 
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Rija Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur: 

It is anything but pleasant for me to say that the Beport of the Select 
Committee has failed to satisfy any party. It has really created 
disappointment in several quarters. 

Sir, within the time allotted it is difficult to say all that I feel about 
the Report. So I mean to confine myself on this occasion to a few of 
the salient points on which I have felt the most. While I am not one 
of those who would decry the recommendations as not marking any 
advance, I must say that they contain many features Which require 
modification to make them acceptable. Political power and control, 
bereft of political responsibility, as outlined in the Report, would be 
something unthinkable in a scheme of political advance. On the other 
hand, if responsibility would be given for law and order that would 
beget a sense of duty and sobriety of political views. Again, political 
autonomy for the present, without Central responsibility, fixing no 
definite date l)y which that responsibility would come, amounts almost 
to a negation of what is really intended to be conferred, as it is the 
(Vntral responsibility that matters most in the fulfilment of that scheme. 
Then not to indicate even by implication as to what would be the 
ultimate goal of the present Constitutional Reform is galling to the 
growing jmpular political consciousness, engendered by widespread 
English education in our schools and cidleges, free contact wdth the 
West, unfettered diffusion of novel Western political dogma’s in the 
East, rapid political advance of some of the independent Eastern 
countries, the valuable educative work done by the League of Nations, 
and the like. Again, the proposal that the Ministers will not have 
anything to do with the appointment, promotion, suspension and dis- 
missal of the members of the All-India Services, such as the I.C.S., 
the I.P.S., the I.M.S., and the like, reserving those powers to the 
Secretary of State for India, along with the proposal that with respect 
to the inemlbers of the provincial services, the Public Services Commis- 
tion, to be established in every province will be in charge of their 
promotion, transfer and suspension, is calculated fo prove a great 
handicap to self-respecting Ministers, rendering them ovemervous about 
their subordinates. At least, the Minister should have full power for 
suspension and promotion of his subordinates. The provision that the 
Secretary of a department in the provinces will be able to approach the 
Governor over the head of the Minister in chairge, is an obnoxious 
feature which will rouse great resentment. There no harm in his 
approaching the Governor but let him by all means proceed through 
the proper channel and with the full knowledge and consent of the 
Minister in charge of the department. While I agree to the proposi- 
tion that the Govemor should possess some “special responsibilities,*’ 
as such powers are essential in every constitution, I anj sure^that those 
powers would not be invoked to stop any popular legislation or measure 
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will be in any way prejudicial to his Executive. Otherwise those 
‘‘responsibilities” will 'Become the source of great bitterness and discus- 
sion leading to breakdowns now and then. 

Sir, I cannof but mention with deep pain and i-egret that the decision 
of the Prime Minister on the communal representation, now jxipulnrly 
known as the Communai Award, has been approved by tlie Joint Parlia- 
mentary Committee. It is really strange that while they have 
admitted that its superstructure, the Poona Pact, was concluded under 
*‘the undue pressure of Mr. Gandhi’s fast,” that ohjeidion to that jiact 
in relation to Bengal lias since been strongly urged by* caste Hindus 
from that province, and that of the two evils Mr. Hamsay Macdonald’s 
Award was the lesser, (‘onstituting “a wide equitable settlement of the 
general questions,” yet they have not hesitated to accept the pact 
dividing the Hindu minority in Bengal not only vertically but horizon- 
tally also. Again, Sir, it is doubly stninge that the League of !Nat ions' 
solution for the protection of minorities in the Kuropean countries, 
which has become a part of the public international policy since 1921b 
did not find favour wdth the members of the Committee for the settle- 
ment of the self-same problem in this country. But there is no denying 
the fact that the existence of the Award, foreshadowdng innumerable 
divisions, differences and determinations, will only serve as a penua- 
nent wedge in the path of national unity and perpetuate our bondage 
by keeping us ever inefficient politically, industrially and economically, 
as the authors of the RepoG have themselves held any system of 
communal electorates “as a very serious hindram'e to the development 
of the self-governing institutions.” 

Next, Sir, wdiife I approve of the recommendation for the establish- 
ment of a Second Chamiber in all the politically advanced provinces, in- 
asmuch as the utility and importance of the Second Chamber lies in the 
fact that it restrains “the impetuosity and ficklness of the popular 
House and so guards against the effects of gusts of passion or sudden 
changes of opinion in the people.” But I cannot see eye to eye witli 
the Committee rogarding indirect election. Indirect election, to my 
mind, will ^ to conserve j>ower in small groups or “^coteries, prevent 
community of feelings and interest.s in bigger political spheres, and 
weaken the Centre by rendering it more anil more sulwrdinate to the 
province. There is, Sir, another very retrograde recommendation to 
which I cannot buf take exception. That is the proposal to make t] 
Judiciary virtuaUy subservient to the Executive evidently in pursuan^, 
of the desire that “it is necessary to make the Executives strong in the 
provinces.” 

Sir, what I next feel js that if there had been a distinct enunciation 
of the fundamental rights by Ihe Committee — the lack of w'hich has 
kept a groat loophole in the framing of the scheme — any en^oacliment 
on the cardinal principles of the Permanent Settlement should be 
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reterved by the Oovernor lor His Majest^^s pleasure. But I cannot 
help remarkini? here that the proposal for the Imposition of a tax on 
agricultural income tantamounts to a thin wedge against the Permanent ^ 
Settlement and will have great reaction on the people engaged in agri- 
cultural operations. 

Before I conclude, Sir, I must give pointed ^pression to the feeling 
that is uppermost in my mind, namely, the inadequate representation 
of the landlords in the future Legislatures. In the course of the pro- 
posals for the recasting of the present constitution, the recommendation 
of the Government of Bengal was for the allotment of a proportionate 
number of seats to the landholders in the enlarged Legislatures as set 
forth in the following passag(*'V)f their Despatch, which was confirmed 
by the Government of India also in their Despatch : — 

“Such questions as tenancy and land revenue may be expected to 
occupy more prominently the attention of Provincial Legislatures in the 
near future and in the controversies likely to arise, the landlords can 
reasonably claim Tthat they should not be deprived of their special 
representation at a time when the extension of the franchise may 
increase the difficulty of their securing representation on the general 
register.” 

Sir, by position, influence and education they are fitted to take a 
leading jmrt in public afl'airs. In fact, I can conceive of no strong 
reason why the claims and interests of the hereditary and landed classes 
have been so egregiously overlooked by the members of the Committee. 
But, Sir, r take shelter behind the thought (‘ontained in the following 
lines : — 

“Yet I doubt not thro’ the ages one increasing puiqwse luns, 
And the thoughts of men are widen’d with the process of 
the Runs.” 

‘’ I endorse every word that has fallen from Khan Bahadur Morain 
but I beg to f^w words on his first j><)int, namely, that the reten- 

tion of the Communal Award has been blessed by the Jifuhammadans 
and the depressed classes. I do not wish to enter into controversy with 
him on this point, but I would ask him to look at the question from 
the national point of view and see whether the decision will be to the 
interests of Bengal as a whole. There may be tem"porary gain, but in 
the long run it will not l)e a profitable business. History has given 
proofs of the fact that even among apparently conflicting different 
communities, eojpiplete unity is and can be effected as soon com- 
munities begin tb feel that they are at liberty to do whatever they like 
with themselves, and' that their lot is cast in one l)oat. In fact, 
enjoying tjie gift of responsible government, the French and the British, 
despite all historical quarrels and differences of religious beliefs. 



lai^^a^e aua social siruciujce, Have fused themselves ' with the natives 
of (3aiiada. There has been provided a constitution based on common 
electorate, reducing: the hostility of different communities to a faint 
echo of past histoiy. In the TT.S.A., there wei'e nineteen eonfiicting 
races, but a common constitution and a common electorate or^runised 
themselves into a harmonious whole. In South Africa the hostility 
between the Boers and the Britisli is well known, but a joint electorate 
is working well in the South African Constitution. In New Zealand 
the Maoris are in conflict with the Whites, but separate electorate has 
not been conceived there. Thus the verdfci of history is against the 
wisdom of separate electorates which sene only to .destn))* cordial 
feelings among the communities. India .is/ notwithstanding her castes, 
certainly a more real nation and it is ineoiljprehensible why the teaching 
of history and experience of community-ridden eonstitueneies have not 
been applied to this C9untry. 


Mfi W*. H. THOMPSON* Mr. Pre.sident, Sir, -.#uch a debate as 
this, as a debate, is Ixmnd to he disapjM)infihg, bir^in the nature of 
it it is not a discussion. Me are not out to persuade one anothef to 
any particular point of view. Each of us has come here to register 
the opinion of liis group on this Keport, not poyiiig'^much attentian 
to what others may say. But there ifr one feature of this Report 
which cannot fail to have commended it.self jill its readers. It 
gives an impression <»f unhurried (‘<»nsideration of all points of view 
on each separate issue. If the Moiitagu-Chelmsford Reforms were 
]mt through the British Ihirliament without sufficient examination, 
it is not to happen again. One feels that this Report represents, as 
in fact it is, the result of 7 years* work by the best brain.s in En^ifland 
and in India, and it is plain that every .sugge.stion that has ever been 
put forward by anybody lias received full consideration. Not only* 
<loes this disarm criticism of the conclusions as a whole, but one ffcu 
that the very criticisms that one was about to make have already beep 
patiently heard* and duly weighed in the haluiice. The Repoft 
commands agi’eptance by knocking our weapon of assault out of our 
hands. The .scheme devolves veiy great responsibilities upon the 
Governor and it is not certain that we shall always have a superman 
available. MMio, Sir, would cluMKse ') years’ transportation as the 
Governor of Orissa?^ It is likely and even probable that the necessity 
for the use of all the reserved powers in the hands of Governors may 
never arise. The necessity that they should l>e there has been proved 
by experience of the world in the last ten years, in which more Uian 
Imlf and the United States have had to turn to dictatorship 

as the only available expedient when tlie embankments are broken and 
^o^s ar^ out. The existence of these emergency powers is the best 
insurance that Ve can have that they will not have to be tfsed. 
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Speaking for this group we accept ^he Eeport in it« general 
conclusions, and I would on^ put in a plea for our finances in 
Bengal. We have always said that one j>f the pre-requisites of 
provincial autonomy was that each province should start from the 
word ‘‘go’^ with a balanced budget, and with a suflScient reserve of 
taxable capacity to give scope for activities which, here in' Bengal, 
have been too long delayed. 

When I spoke in this House on the subject of the financial provi- 
sions of the White Pape^ I told you, Sir, that they seemed too good 
to be true, and^ it has proved. From tlie point of View of our 
pocket the Report is very den^^tely worse than tfie White Paper. 
By the White Paper we w’era^to get immediately 50 to 75 per cent, 
of the income-tax and the balance gradually, in ten years. By the 
Reptjit we are not likely to get anything at once and there is no 
promise for the future. By the White Paper we were to be empowered 
to take to ourselves a surcharge of 12 J per cent, on the income-tax 
for our own purposes. We in this group did not favour that surcharge 
and w’e are glau that fft has been excluded, but w’e press for compen- 
sation for Bengal in some other manner. By the White Paper we 
were promised immediately half of the jute tax and were given hopes, 
gpt)d hopes, tWlt^ W"€*’jhould get the balance, hopes whicli the Select 
Committee's Rejiort dash^ the ground. Kven allowing for half 
of the jute tax weVtill have a deficit in our budget of a crore of 
rupees. We cannru T)alance our budget unless we get two things at 
least: unless we get our accumulated debt remitted and the other 
half of the jute tax. By the suppression of teiTorism and the 
strengthening of public opinion against it we may be able to save 
some of the expense which terrorism has involved, but the matter is 
not one' in which we can take risks. We must continue to press for 
'these t^o things: remission of our accumulated debt and the other 
half of the jute tax, and we must hope that the financial inquiry 
which will take place at the lust possible uioment will sliow that the 
Centre can give us some of the income-tax. There is only one 
section thai^Beport., paragraph 255, which reads like a confession 
of failure, and it is Bengal’s ill-fortune that we are the sufferers. 

Before I conclude, Sir, I know' it is not my business and you may 
call me what you like, but I am going to step in wjiere angels fear 
to tread, I noticed my friend Khan Bahadur Abd|U Mqmin among 
the angels, and refer to the Poona Pact. In doing so I am not 
forgetting one word of the Minorities Pact nor tte claims of the 
Muhammadans and other minorities for due representation on a 
communal baiis with separate electorates; nor do I sng^t for a 
moment that they or anyone else should withdraw from our complete 
acceptance of the Communal Award. It is the^ Poona Pact which, 
if it is allowed to stand, will leave an open sore here* which will not 
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emls be healed. It is eigtremely doubtful whether the depressed 
clftsses will reap an^ very great a4vantage from their increased 
number of seats with tha peculiar electoral systeiu inveute4l at Poona. 
And *BO thought the Joint Committee. May I read the hint which 
they gaye at the end of their paragraph 120 on this subject: They 
say: — 

‘*and if by agreement between the communities wncerned, some 
reduction were made in the number of seats reserved to the depressed 
classes in !^engal, ix)ssil)ly with a comm^nsatory increase in the 
number of their seats in other provinces^ \viiere a small addition in 
favour of tlie depressed classes would- wiot be likely?inaTerially to affect 
the balance of communities in the Tifej^slature, we are disposed to 
think that the working of tiie new* constitution in Bengal would ho 
facilitated.*’ 

I will go further than that, and say that this is a problem *^or 
Bengal, to be settled in Bengal, without bringing in any other pro- 
vince, by the representatives of the two conmuinitie8*4ii tins province. 
It may be true, as Lord Zetland says, that the parties to the Poona 
Pact were not the accredited representatives of the caste Hindus and 
had no mandate to effect a settlement, but the .elected, representatives 
of the caste Hindus of Bengal are here ji^went inr^iis House, and so 
are the representatives (>f the depressed classes, and if we in this 
group could do anytliing to bring these two tog^tber, and in any way 
foster a settlement, we should dt) it very gladly. 


Rai Sahib SARAT CHANDRA BAL: The KepoH of the Joint 
Select Committee of Parliament on the proposals contained in the 
White Paper on the Indian Constitutional Reforms is befcMpe us for 
our discussion. The delegates Iwth from Indian States and British 
India took part in the discussion. 

The characteristic feature of the scheme is that it provides tls 
with a oonsfitutional framework based on the two fundaiu&tal con- 
ceptions of a Federal Government at the Centre and autonomy in the 
provinces, 
r 

The landholders, Kun)peans, Indian Christians, depressed clasaea 
and the Congresi leaders have expressed their opinions on it. Each 
one **01 them has found some specific defects in the recommendations 
but the defects vary in each case. The very fact that they have got 
no confmon grievant'es goes to show that the members of the Select 
Committee made af and sincere pttempt to satisfy everybody 

and in their attempt to do so they have failed to satisfy all in all^ 
respects.^ * 
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The Governor General and the provincial Governors have bfien 
given special powers to he enercised when thought necessary to dis- 
ohcu’ge th#^ special 4 'esponsibilitiee. Under t^e present reform the 
Governor General and the provincial Governors have got 8{>ecial 
powers, but we do not find them to exercise these powers under ordi« 
nary circumstances. If we have confidence in them we may hope that 
these special powers will be exercised under extraordinary circum- 
stances. Those who have in them the picture of Terrorist Raj or 
Muslim Raj or Swaraj of the Congress and those whp approve of a 
majority rule without any respect for the opinions of the minorities 
or the depress^ c;la8se8 no doubt cry at the top of their voice 
against the special powefi;^of Ihe-Governor General and the provincial 
Governors. The States and the communities that form the sub- 
continent of India should be given every possible opportunity to 
realise their political aspirations and for the realisation of the same 
V powers are absolutely necessary. 

^ ^ost of the caste Hindu leaders of Hengul and even Lord Zetland 
are of opinion that great injustice is done to the caste Hindus by the 
Poona Agreement. The Poona Agreement was considered as a holy 
pact to establish unity and fraternity among the different castes ot 
the Hindu community. The sanctity of the pact I think is polluted 
^y some of the caste Hindu leaders and I think under the present 
circumstances the d^ressed classes of Bengal may join hands with 
the caste Hindu leitd^s, to try to modify the agreement. The All- 
Bengal Depressed (da.sses Federation, tlie only registered and estab- 
lished and well-representative organisation ot the scheduled castes, 
have expressed their opinion to that effect. If the caste Hindus are 
jeally serious to have the number of tl»e reserved seats reduced they 
Jithould approach the leaders of the Federation. I am directly, like 
jpany. others of this House, in touch with the Federation and I think 
that the pwposal for a reduction of the number of reserved seats may 
not be an unwelcome proposal provided the caste Hindu leaders recog- 
nise the legitimate and equitable demands of the depressed classes 
and tha^efects in the Poona Pact are removed. Though it is a very 
risky step tj^o agree to reopen the Poona Pact, there is no'’ risk to make 
an honest attempt to see if any agreed solution under normal 
circumstances is possible. 

The Committee has recommended indirect election though in the 
White Paper there was a proposal for direct election. I think the 
Conunittee fully realised the real defects involved in direct eleetion. 
Who are the ^present elected members of*the I^egisletive Council, and 
whom do they represent? They are a class of rich peopl^^ )^pTesent- 
ing the landlords and conuneroial people and those who pa^ Es. 5 
as tax. The franchise being high and the coiSstituencies hfiitg very 
large, only the rich can vote and the rich can itand for , elecj^ieiii. 



general masses being poor agriculturists, the present elected 
members do not represent them. We have Jieen that during the recent 
Legislative Assembly *F]lection the Congress and tha Natiiwilist part>’ 
gaw an open challenge to the depressed classes, but how is it that 
the depressed classes of Bengal did not run tlieir own candidates as 
a protest? It is not that they are opposed to the Poona Pact, but 
it is because they know that they have got very few voters owing to 
high property qualifications.*^ the franchise waJi low, ns was sug- 
gested in the proposal, I think it would have been a very difficult 
job for the Congress to have their nominees elected. Indirect election 
is the only method by which we can.Jiavjl the true representatives of 
the ^untry in the Federal Legislative A^niblr. 

The Committee has not recommended any method for election of 
the depressed class members to the Federal TiCgisliitivc Assembly. 
But the Committee has given a possible suggestion. I think that the 
suggestion given is the only possible suggest i<m so long as the p4N)Ua,. 
Pact stands. ^ 

The Committee has recommended a Legislative ('ouncil for Bengal. 

I think that taking into consideration llie comiKisitioii of the Lower 
House, the Upper House is necessary as a healthy check against 
hasty legislation. But it is a matter of deep regret ^hat no provision 
has been made for the representation o| the depressed classes jn thfs 
Council. Considering the numerical strength and their inadequate 
representation in the Lower House some seats should be reserved ^r 
the depressed classes to be elected by the depressed class members of 
the Low’er^Housc, and the method of election to be f()l](>W(‘d will be 
the same as in the case of election to the Federal Legislative 
Assembly. 


The Committee has recommended the proposal for the imposition of 
income-tax on agricultural income. The cultivaU)r8 are heavily in 
debt. They are to pay rent at a very high rate. Moreover, they 
are to pay cess and will have to ]>ay ediuatioii tax. Under the 
Bengal Tenancy. Act they are to pay rent at an enhanced rate after 
every fifteenih year. The i>oor cultivutor.s after paying taxUft under 
so many heads scarcely find anything left for their subsiiience. The 
cultivators now consider their lands to be a burden and they are now 
losing all charms for their lands, and if they hear that tax on agri- 
cultural income may be imposed, they will bid good-bye to their 
lands and it is easy to foresee what will happen in case the cultiva- 
tors leave their lands; there will be mass revolution and the result 
will be disastrous. The proposal, as modified by the Report, will 
bring unj^ in the sub-continent of India witfi responsible govern- 
ment in.tte provinces. The dyarchy will be no more and we will 
have lA^ters to deal with all provincial matters even with law and 


le scHeme outlined is the only possible scheme to he worked 
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in a spirit of co-operation and good-will by those who are really 
serious to realise their pt^tical aspirations on constitutional lines. 
With these few words, I support the recommendations of the Joint 
Select Committee on the proposals contained in the White Paper. 


Mr. J. N. GUPTA: Sir, 1 cannot hope in the course of the few 
observations which the time at my disj|9^sal Would permit me to make 
to-day to attempt to criticise the man^ Shortcomings of the constitu- 
tion envisaged in the Joint Committee’s Keport. •J’fie .columns of 
the Indian Press, the pfopoupcements of India publicists of all 
shades of political ■thought' and the leading political partiep oP* th^ 
country iiave dealt with these subjects in detail and given expression 
to their opinions in no uncertain language. I fully reali^ that for 
any responsible Indian to-day to say that he holds views very different 
from those expressed with such universal unanimity would be to 
efface himself altogether from the platform of public opinion in Fudia. 
I venture to think however that it would be more profitable to discuss 
what should be our duty, wdth regard to the proposed Reforms, the 
political situation in India being what it is to-day, and what lead is 
this House going^'io give to the people of Bengal in this matter. 
There was a time when Bengal gave the lead to the whole of India, 
but alhs those days already seem to be so far distant, and in any 
(iuse wdiat India’s duty is at the present moment and what India 
should do will 8(Km be discussed by the constitutionally elected 
representatives of India in the Indian Legislative Assembly. But 
wliether tliis moat vital issue is discussed on the floor of Jjpiis House 
or in that of the Central AssemblJ^^our deliberations in my humble 
judgment will be deprived of a great deal of substance and reality 
if we fuile<l to cast our gaze to the other side of the ocean and to 
take due note of the state of British political opinion on the Indian 
question at the present day, for after all it is that opinion which in 
the condition under which history has ])laced us Wdll be the arbiters 
of our fate. As we knew l>eforehand and as the recent debates in 
Parliam^t over the Report have brought out into clearer relief 
there are three distiiu t groups ff opinion — that of the extreme right, 
of the Die Hards led by Mr. Churchill and others, of the Left led 
by the Lal)our Members, and that of the majority of the Conserva- 
tives in the Centre led by Mr. Baldwij^ who are in a position of res- 
ponsibility and power at the presents tnomittV Tke licft would have 
liked to give us much more than we are getting, at least that is what 
their amendment indicates. What actually they would have done 
had they betu in power is perhaps another question. Tha^^ie Hards 
were definitely opposed to any scheme of responsibility in the Centre 
and in favour of the fatal policy of delay and procrastinalte. In 
these cirtumstances the Centre had to decide what steps wey cetdd 
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to meet the challeuge of some of their followers who were daily 
gm^mg in strength organising all -the forces of reaction and 
v^d interest on their side. The Centre felt that either they had 
. to eut away the ground altogetlier from the spei ioiis arguments of the 
Conservative minority and still more stiffen the provisions of the 
constitution to allay all apprehensions, reasonable or otherwise, or 
take the risk of a total rejection of the scheme and tlie throwing back 
of the Indian problem into the melting pot again. They chose the 
course in whmh .according to them safety lay. It is ‘ the united 
opinion of India ‘that under no circumstances were the memiiers of 
ju8tifie<l in ignoring eveu- tlic minimum diunands 
firesentei by the sanest and most moderate of Indian publici^s at the 
call of political expediency, although we are free to adiiiit that 
their action has helped them to gain their objective and the Die 
Hards have been put^out of action altogether. I am aware that the 
opimon is very largely and influentially favoured in India that the 
cause of Indian {mlitical emancipation would be better served, if the 
Bill if framed on the scheme as it now stands, is thrown oul altogether 
and we halt where we stand to-day, till pcditical conditions in Kngland 
are more favourable to our legitimate aspirations.* There are others 
on the other hand of great laditical sagacity amr wisdom, like the 
political (lemini, Jayakar and Sapru, undoubtedly the safest guides 
in the political hrinarneiit of India to-day who are opposed to the 
giving up of the constitutional struggle at any stage, and who refuse 
tq believe that the Bill can possibly have the imprimatur of finality, 
and the destiny of India being in cuir <»wn hands, with courage and 
perseverance and the exercise of .far-sighted jaditicul wisdom there 
is no power whicti can prevent tis long from achieving ultimate 
victory. That, liowevsr, is Icniking iiib> the future. What is our 
duty to-day y Is the new India Bill already a settled fact and are 
the discussions in Parliament of the clau.ses of the Bill going to be 
only a matter of form? We venture to think that it is not N<i, and 
that it will be unwise for us to give up the struggle at the present 
stage, and India^must make another supreme effort to place our case 
before Parliament; and in any such all-India effort Bengal must 
play her part worthily. It is sincerely to be hoped that 8ir Austen 
Chamberlain and those w’hose political opinion he guides, for he is 
the virtual leader, at any rate the most powerful personality amongst 
the Conservatives, will comes up for discussion, 

forget what he h^ justliQW said that “it is not the tradition of the 
British people to be fearsdme or grudging in resigning to subject 
people a large share of the burden of their own government as they 
become and still larger powers for self-government will be Igans- 
ferred to* Indian bands Iry the new constitution. We also hope that 
in discuesftig much discussed safeguards the force of the^ observe*- « 
tion of Major Attlee that the strongest safeguard is the goodwill of 
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the Indian people, will not be entirely lost on the other meml^rs of 
the British Parliament. Now, Sir, may I be ^permitted to nudce a 
lew observations anent BengaPs special grievances against the pro- 
posed Eeforms. The first of these — and about which I am sure Tthere 
will be complete unanimity of opinion amongst all the members of 
this House — is the great financial injustice to this province, which the 
proposed scheme threatens to perpetuate. Mr. S. M. Bose, the mover 
of this motion, Khan Bahadur M. A. Momin, and Mr. Thompson, 
have spoken at some length on this point, and they have shown how 
our most legitimtate claims to a larger share of our refenues have 
been brushed aside. We are not to get the other half of our jute 
«xiK)rt diity, to which we have an exclusive claim, jute beang ouF 
monopoly produce and export duties in all Federal Governments being 
the income of the State concerned, — nor are we to get any more 
ehare of our income-tax revenue, which had been promised to us — 
in fact, almost the entire additional charge which the Central Gov- 
ernment will have to meet to run the Reforms, amounting to nearly 
four crores of rupees, will have to be found by Bengal. While 
Bombay gets a relief of Rs. GO lakhs, Bengal is to be left in her pre- 
sent impoverished.; and stanung condition. The province with the 
largest j^pulation in India, the largest revenue receipts of her own, 
and the most urgent need for a progressive policy in every direction, 
is to be left with the smallest revenue income per head of the popula- 
4iion of any major province in India being half of Madras and less 
than one-third of Bombay. In these conditions, no system of Gov- 
ernment will have the least chance of success, and the discontent of 
ithe masses and of the unemployed middle classes will go on increas- 
ing instead of being allayed and add considerably to the existing 
^difficulties of the Bengal Government. 

Tlien, Sir, 1 pass on to what w'e on this side of the House considei 
•our major grievance. We venture to submit that, in our judgment, 
even if tlie constitution bo liberalized in other respects, to meet legitimate 
Indian aspimtions it will Iw found unworkable in this province if the 
Communal Award, on w*hich in a manner the constitution has been made 
to rest, is not modified at least on the terms of the notable amendment 
which the Marquess of Zetland moved before the Committee. I have 
no doubt tliat the attention of all hon’ble members of this House has 
already been drawn to this remarkable document and the unassailable 
arguments with which he has supported his contentions. I trust the 
House will permit me to point out tliat the Marquess of Zetland and 
Lord Lytton wlio supported him were only two members of the Com- 
mittee who had firsthand knowledges as Governor of this province and 
liord Hardinge, another supporter of the amendment, was the last 
Viceroy yrho had his seot in Calcutta. But I have no^ desirf to strike 
a controversial tone in our debate to-day, for I realise fully that without 
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the g^erous assistance of the other sections of this House there is not 
the remotest chance of the Bill being modified in the terms of this 
amendment. And I appeal to my Muslim fellow-members of this House 
not to lose this opportunity, perhaps the last opportunity they will 
have, oi being generous to their brother Hindus with whom they lived 
in this province for generations past and will have to continue to do so,, 
let us hope, for generations to come. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: You and 1 will 
not be alive then. 

Mr. il. N. GUPTA; Well, our sons and gnindsons will. Surely, 
their own political sagacity will tell them that even if they obtained 
all the privileges which tlie Award promises to their community they 
could not hope to carry on the difficult tusk of the administration of 
this province without the active and willing help and co-operution of 
their Hindu brothers. And, after -all, the amendment offers them 
representation in the Council according to the strengtli of their popula- 
tion; and as regards tlie option of separate electorates which the amend- 
ment reserves for minority communities, I am sure a satisfactory agree- 
ment could be reacdied by the two cominunilies, and at any rate this 
is a privilege wliich their minority co-religionists of other provinces will 
also enjoy and thus be able to some extent to influence tlie selection of’' 
their representatives in their own Councils. Turning to tlie group of 
hon’ble members to the left of our Muslim brothers, I am sure the 
powerful appeal of the Marquess of Zetland against the setting uj) of a 
permanent communal majority by statute must go liome to them and 
they must feel that such a scheme would be inconsistent with any form 
of representative government. Furtliermore, I am sure tliey will realize 
that their position in tlie future (Vnincil will not be strengtliened if one 
of the major communities of the province is practically reduced to ** 
state of impotence. But it is not from any sncli utiliUirian motives that 
I would like the^Europeaii members of the House to supjiort our case^ 
but rather from tliat love of fair play and justice to all whiidi, I know^ 
is ingrained in their national cliaracter. It is for the same rcKisons 
that I venture to appeal to the Treasury Bench also. Will they like to 
desert altogether the great community, which, to use the language of 
Lord Zetland, has played “such an enorinouslj' predominant part in 
the life of the province, and not the least in helping the Govern men t 
to carry on the administration.” From Mr. Baldwin’s speech it would 
appear that the Local Government has sent an assurance to the British 
Government that there will be no lack ©f men to work the new constitu- 
tion as envisaged in the Report. That may be true in the literal sense.. 
But what self-respecting Hindu will be found with any claims to tho^ 
confidence of his community if he steps over this undeserved«ignominy 
of hij own community to accept office in the future constitution. And 





SPECUL MOTIOE 


[19th Dbc., 

$ 

dp they honestly believe that the constitution will have a fair ch|pce of 
success under the conditions created by the Award? Two of the past 
Governors of the province have come to our help, and may we not^hope 
that the Jlen^^al Government, which was never more wisely, more ably, 
and more impartiaTly; led than it is fo-^y, will not desert oar cause 
at this critical sta^^e? May I now conclude by an appeal to this side of 
the House also? We have a ^^reat cause to %ht for, and justice is on 
onr^side. We should, therefore, be on our j^uard not to do or say any- 
thing which might prejudice our cause; and as moral persuasion is the 
only weapon in our armoury, nothing will be gained- by the use of 
language whicli is not strictly moderate and suited to the dignity of the 
occasion. 

^ • *■ 

Mr. '^RESIDENT: We shall resume the discussion on the Joint 
Committee’s Report <o-itioitow nt 2 p.m. ' 

T may remind the members tlint Ills Excellency the Governor will 
arrive at the (’ouncil House at f‘1-45 p.m. He will then be pliotographed 
with the hon’ble members of this House. I take this opportunity of 
most cordially inviting hon’ble members to have tea with me at the 
Council llestaurant after the lute Sir William Prentice’s portrait has 
been unveiled by His Excellency in this Chamber. 

AdJouriHiiMit. 

The Council was then adjourned till 2 p.m. on Thursday, the 20th 
December, 19-14, at the Council House, Calcutta. 
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APPlilDIX TO THE. PROCEEDINGS OF THE 18TH DECEMIER, 

1934. 


UnvtUtng of the portrait gf the late Sir WillianTPrentioo by Hie 
Exoellmy the Governor. 

The Hon’ble Sir BUOY PRASAD SINGH ROY : Your Kxcellepcf . 
on behalf of the Memorial Committee of the late Sir William Prentice, 
it is my privilepre to request you, Sir, to unveil the iiortmit which the 
Committee has decided to present to the Benjjtil^ Tiej^islative Council. 

An eventful career was cut short almost with trajric suddenness just a 
year ago. His death was deeply mourned by his friends and adtftirers, 
as well as by those who were cen.sorious of his official acts. E^^ged us 
he was in thf 4Uost difficult and responsible duty. Sir William had n 
few genuine syipiKithisers among those who knew the difficulties he had 
to overcome and a wide circle of critics. But about his lionesty of 
purpose, his devotion to duty almost to the point of self-annihilation, 
there was no difference of opinion. Everybody admired his coumge of 
conviction, his straight-forwardne.ss and determination in facing tin 
extremely difficult situalfhn. Sir, behind his stern personality and 
apjwirent lack of sympathy, there lay a kind anil sympatiietic* heart, 
always anxious to do justice to everv’body, and a deeply religious nature 
that enabled him to bear sufferings in private life with Christian 
resignation. 

The sudden exit from the s(‘ene of activiti(*s of such a forceful 
jiersonalitv created a universal leeling of regret, and his friends and 
admirers both Indian and Pmroiiean decided to perpetuate his memory 
in a suitable manner. The (%)mmittee that was formed for the purpose 
agreed that a life-size jiortrait of the late Sir William Prentice should 

presented to the Bengal legislative Council whii’h was one of the 
important spheres of his activiti<*s during the closing years of his career. 

Sir, this portrait has been painted by Mr. Jamini Prakasli (ranguly, 
the well-known Indian arti.st. This Council House is already a reposi- 
tory of many portraits of illustrious persons, but I have no doubt that 
the one which Your Excellency is going to unveil presently will find 
an honoured place amongst them as a menioriiil of a great public 

servant who dedicated his life to duty. 

• 

'With these words, I respectfully re<|uest you, on behalf of the Coiii- 
initiee, to unveil the portrait. 

Hit ixttllMity Ibt Ri||^ Hon’blt Sir JOHN ANDERSON! 

Mrl PresflJent, •Sir Bijoy end Gentlemen — The ceremony wUch I aw*^ 
invited to perfprm this afternoon lies quite outside the category of thoit 
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routine duties which fall to be discharged by a Governor in the normal 
course of his work. It is for me a high privilege to be permitted to 
unveil in this placepa portrait which will serve as a lasting memorial 
to a man who waiTone of my closest and most valued colleagues and 
whose untimely denth at the very height M his powers I most Sincerely 
deplore. 

Gentlemen^ you alLknew the late Sir William Prentice. But few 
of you, I am sure, even among those who belonged to his own service, 
knew him with the intimacy of knowledge which came to me during 
the last months of htllife. Our work brought us into constant and 
close association. AVe shared a burden of responsibility which at times 
seemed Wjpll nigh overwhelming. It was liis duty to speak his mind 
freely on the i)roblern8 with which we had to deal and he was a man 
who never failed to respond fully to the call of duty;‘%ut there were 
moments of deeper intimacy when he put aside altogether the restmint 
in which lie had scliooled himself to hold the more tender emotions of 
life, and when he unbosomed himself, as I like to think, to a friend 
rather than a colleague. Those occasions, infrequent though they were, 
gave me an insight into his personal character which added to my 
admiration for those qualities which marked his outstanding merit as a 
public servant an e(iual admiration for him as a man. 

I have no doubt that to many who knew Sir William Prentice only 
superficially he must have seemed somewhat aloof and unresponsive. 
A shy and sensitive man, such as Sir AVilliam undoubtedly was, often 
assumes protective devices against a possible betrayal of bis emotions. 
It was wben he considered that his public duty compelled him to be 
critical or censorious that he most sternly repressed the promptings of a 
really generous heart. But when inclination did not run counter to 
duty he was a kindly and understanding friend to all who sought his 
aid in times of anxiety or difficulty. Many of his juniors in the public 
service of this province could, I know, support by their personal testi- 
mony what I have just said. 

Apart from his greot knowledge, his sagacity and his almost 
incredible industry, I think the qualities which impressed me most in 
Sir AVilliam as a public servant were his keen sense of justice and bis 
intense loyalty to those he served. Stern though he may have been in 
bis (‘ondemnation of any form of deliberate misconduct, he was equally 
ardent in the desire to protect the wrong-doer against undeserved or 
excessive punishment and it was his misfortune that on occasion the 
condemnation was publicly recorded while his efforts in mitigation of 
punisliiuent, though successful, were necessarily hidden behind the 
veil of official secrecy. Again, his loyalty to his snperiors often 
rendered ‘him the butt of criticism which in justice should bave been 
directed elsewhere. He preferred to be misjudged rather than gain 



SPECIAL MOTION. 


281 


1934 * 

ja8tio#lor himself by resort to any c'alcnlated indiscretion. It required 
no snudl degree both 6f courage and of constancy to pursue und^ the 
adiled load of heavy domestic affliction the even i|||aor of his way jutnid 
the slings and arrows with which outrageous fortun# frqm time to time 
assailed* him. 

The services which Sir William Prentice rendered dnnng the 33 » 
years of his official life received recognition at the hands pt II is 
Majesty three times by his admission to the Companionship' successively 
of the orders of the Indian Empire and the Star of India and finally 
a few months before his death, by his promotion to the dignity of a 
Knight Commander of the Most Eminent Order of the Indian Empire. 

I know that this last award gave him great satisfaction and. my deep 
regret at his untimely death is tempered by this knowledge. It is 
fitting that hia work and his memory should be honoured also here in 
the Ijegislature of the province to which he gave consistently of his 
best and in which, exhausted by the atrain of public service, he laid 
down his life at the early age of 5G years. I ask you all to rise in your 
places while I unveil the portrait of our late colleague and friend Sir 
William Prentice — 

One who never turned liis back but marclied breast forw''ard 

Never doubted clouds would break 

Never dreamed though right were worsted wrong would 
triumph 

Held we fall to rise, are baffled to fight better, 

Sleep to wake. 

Mr. PRESIDENT: Your p]xcellency and Ocntlemen — We have 
reached the last stage of the memorable ceremony which has brought us 
here this afternoon, under Your Excellency’s inspiring presidency. The 
last duty to be performed lias fortunately been assigned to me. 

Sir, unwrittqp laws are no less imjierative than those that have been 
written down. Statute law may be more dreaded than common law, 
but usages impose duties that are no less binding than statutory obliga- 
tions. Conventions are so much humanised through universal reception 
that they are binding in conscience. I have no manner of doubt that 
there is none in this assembly who will contradict me wlien I say that 
it will he sheer ingratitude on our part if we do not take the last duty 
of the day as aif obligation w'hich our best instincts prompt us to dis- 
charge in all solemnity and that it is a duty which cannot but yield to 
us natural gratification and inward satisfaction. I am, therefore, sure 
that my proposal to accord a most hearty and cordial vote of thanks to 
your Excellency for unveiling, at our most earnest request, the portrait 
of the la^ lanrenied Sir William Prentice will be carried by^warm aniT^ 
enthusiastic acclamation. (Applause.) 
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I know that Your Excellency readily granted compliance to our 
req| 9 «t a« you were naturally anxious to pay j^ur last tribute to tbe 
wmpry of one who uias one of your most talented and trusted adviwrs. 
r know Sir, that ^ou are much too^reat to forget one who serves you 
well anji gives you convincing proof of his fidelity; but, we arso know 
yi«t.you been passing through a period of continuous stress and 
straiit, ^t f*e duties of your exalted oflSce are manv and onerous, and 
that it IS 4^ duty of all who have the welfare of Bengal at heart, to 
spare you all avoidable exertions, so that you may be able to utilise in 
the highest degree your great intellect and wonderful energy to accom- 
plish the great task to which you have so nobly and resolutely set your 
Mandrt, namely, to secure a genuinely peaceful atmosphere to push 
forward Constitutional Reforms calculated to make Bengal a greater 
Bengal, Sir, I thank you in the name and on behalf of this assembly. 



Proceedings of the Bengal Legislative Council assembled natter 
the provisions of the Government of In4ie Act. * . 

• « 

The Council met in the Council Cliamlier in the C<MIIM^1 
Calcutta, on Thursday, the 20th December, 19.‘U, at 2 J 

Pmant: 

Mr. President (the HonTde Kaja Sir ,, Manmatua Natu Hay 
CiiowDiiURY, of Santosh) in the phuir, the four lIon‘ble Members of 
the Executive Council, the three Hon’ble Ministers and 101 nominated 
and elected members. 

In the temporary absence of the Hon’ble President, the Deputy 
President (Mr. Razaur Rahman Khan) occupied the Chair. 

STARRED QUESTIONS 

(to which oral answers were given) 

Text Book CofiNnittee. 

^24. Mrs NARENDRA KUMAR BA8U: (a) Will the Hon ble 

Minister in c*har^'’e of the Education Department lx* pleased to state 
whether it is a fact that this year after the sub-(’ommlttet»s of the Pro- 
vincial Text Book Committee had made their rei>ort8 a special emn- 
mittee was apjiointed to g-o through the rejectee! books!' 

(b) If the answer to (a) is in th<‘ affirmative, under what work- 
ing rule was the appointment of the .si>ecial committee made!' 

(r) Who wer^ the members of the s|M»cial committee!' 

(d) What time did they actually s|M»ml «m the scrutiny!' 

{e) What Was the number of books scrutinised!' 

(/) What was the remuneration drawn Ik each member? 

(ff) How many books rejected by the sulM'oiinnittc*t» were apjiroved 
by the special committee? 

(h) How many ‘further books were approvcnl by the Dire<dor? 

(i) What is Ae total amount realised this year from authors and 
publishers under working rule 26 ? 

(;) What is the amount of the annual grant fmid by (ioveminent 
under rule 36? 

(k) WSai was the amount jmid as remuneration for revjpw of the^ 
books submitted ? 



m QUESTIONS. [20th Dec., 

MIMItTER in charge of EDUCATION DEPARTMENT (the 
Hon*hle Khan Bahadur M. Azizul Haque): (a) Yea. 

(b) The (General Committee of the Provincial Text Book Committee 
adopted a resolution suggesting the formation of sub-committees. The 
Director of Public Instruction who is the final authority accepted this 
resolution of the General Committee. 

(c) The names of members appointed to examine text books are 
treated as confidential. 

(d) Tha members of special sub-committees were allowed such 
time as they re<iuired to re-examine the reports of the original review- 
ers. No time-limit was imposed. 

(e) Four hundred and twenty-three l)ooks were scnitinised. 

(/) No remuneration was ]>aid for this extra work. 

(//) One hundred and thirty-seven l)ooks (in English and Bengali 
Pleaders, English Grammar and English Coiniwsition, Bengali Grammar 
and Bengali ComjK>sition), but they were not all accepted by the 
Director of Public Instruction. 

(h) Thirty-eight in the different subjects. 

(t) Ps. 18,749. 

(;) Ps. 10,200. An additional sum of Ps. 3,277 to meet the expen- 
diture incurred has been asked for. 

(/i*) The total amount required to meet the cost of remuneration is 
lie. 13,477. 


Mauivi 8YED MAJID BAK8H: Is it customary to go through the 
list every year? 

The Hon'ble Khan Bahadur M. AZIZUL HAQUE: It is a matter 
which rests entirely on the Text Book Committee and the Director of 
Public Instruction, There are no definite or special* directions issued 
by the Education Department about this matter. 

Rai Bahadur KE8HAP DHANDRA BANERJI: Did the Special 
Committee go through the rejected books? 

The Hon’bla Khan Bahadin* M. AZIZUL HAQUE; That is alto- 
gether a different question and I want notice of it. 

Mauivi 8YED MAJID BAK8H: Was the resolution referred to in 
the answer passed last year or this year ? ' " 

Tha HofPbla Khan Bahadur M. AZIZUL HAQUE: The answer refers 
““ to this y€var, but I shall be glad to inquire about the appiontnlent, if so 
desired. 
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MMivi SYEO Majid baksh: Cannot this infomiation be obtained 
from the Secretary? , 

ms HOfl*lri« Khtn^^Bahadlir M. AZIZUL HAQUE: I'he Secretary 
does not carry the files of 20 j’ears with him. 

Transfer of ministerial oflloeri of oivil oourts. 

•25. Mauivi SYED MAJID BAKSH : (n) Will the Ilou’bJe Member 
in charge of the Judicial Department W pleased to state whether it is 
a fact that a new rule for the transfer of the sheristudars and nazirs 
of the District Judjjre’s court from one district to anotlier has been 
promul|3rated ? 

(b) If the answer to (a) is in the uttirmative, di<l the (ioverninent 
give their consent to such a rule before its proinul^^ntion 

(c) Is the Hon’ble Member aware of a feeling of dis(*ontent 
amongst the officers affected by the oi)eration of tlu» rule? 

(d) Is the Hon’blo Member aware that when the.se officers entered 
the service such a contingency wa.s not in their contenijdation ? 

(e) Is it not a fact that such a system bars the way to i^roniotion to 
nazirs to the post of sheristadars when a comparatively junior officer 
is transferred in place of a very senior .sheristadars 

(/) Are the Government considering the desirability of not i>utting 
ministerial officers to expenses incidental to transfers wlien the 5 
per cent, cut is still in force? 

(g) Is the ITon’ble Member aware — 

(t) that many of these officers owing to long rcHideme have estab- 
lished their homes in tlie v(»ry districts in which they wore 
so long ajipointed, and 

{ii) that transfer at this stagi* of their life would interfere with 
their 4iomely life and the (Hlucation of their children? 

MEMBER in ctMrge of JUDICIAL DEPARTMENT (tho Hon'Wo 
Sir John Woodhead): (d) Yes. 

(6) Yes, Government have delegated to the High Court tho power 
to transfer ministerial officers of the civil courts of the province under 
section J4 (1) of Jhe Civil Courts Act, 1887. 

(c) Certain articles in the press with reference to this matter have 
come to the notice of Government. 

(d) No. Section 34 (1) of the Civil (’ourts Act, 1887, provides 
for such a. contingency. 

(e) No. * 
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(/) IlixMsterial officers transferred in the interest of the public ser- 
Tice ire entitled to get such travelling allowances and expenses for the 
transportation^ of personal effects as may be admissible under the rules. 

(g) (i) Yes. 

(ii) Not necessarily. 

MauWi 8YED MAJID Bi|K8M: With reference to (<;), it a sherista- 
(lar, who lias only two years* more^ervice before retirement, retires nair> 
the iiazir succeeds him. But if he has 10 years* more service, is it not 
a bar for the nazir to succeed him? 

Tha Hoii’bla 8irilOHN WOODHEAO: I cannot reply to a hypotheti- 
cal question like that. 


Chittagong civil cplulc. 

^26. Haji BADI AHMED CHOWDHURY: (a) Will the Hon ble 

Meml)er in charge of the Judicial Department be pleased to lay on the 
table a statement showing for^tJl^ Cliittagong civil courts — 

(/) the nunilMu- of Judge’s sberistiilars, Lead nozirs, head cleiks, 
accountants, Judge’s peshkurs and Sub-Judge’s sheristadars ; 
{ii) how many of them are Mussulman and how many non- 
• V Mussulman ; and 

{Hi) what are the scales of pay for tlie said posts? 

{h) Is the Hon’ble Member aware that theie ministerial posts are 
the higher grade posts of the civil court? 

The Hon^ble 8ir JOHN WOODHEAD: (o) (i), (ii) and ini) A 
statement is laid on the table. 

(h) Yes. 


Statement referred 

to in the reply to starred question No. 26{a). 


Number 

Number 

of 

Muhaal- 

madans. 


Name of jKists, 

of 

officers. 

Scales of pay 




R«. 

Judge’s shoristadar 


Nil 

17^10/1—275. 

Judge’s nazir . . 


Nil 

U5.^/1--225. 

Judge’s head elkk 

. . 1 

Nil 

145-^/1—170. 

Judge’s Accountant 


Nil 

80-4/1—140. 

Ju^’s ^hkar 


Nil 

80-4/1—140. 

SuWud^’s ahertstadars 

2 

Nil 

80-4/1—140. 
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•Jl. Haji BADI AHMED CHOWOHURY: (a) Will the Hon ’hie 
Member in charge of the Revenue Department he pleased to lay on the 
table a statement for the Chitta^^ong* disirict sliowing fyr the ])eriod 
from the 11th June to the 30th June, 193,4, — 

W 

(/) how many viahah l>oth of perniitiently-.'^ettled e.states and 
^ temporary-settled estates have Imhmi s(dd ; 

(ii) how •many vuihiih have lieen made khas hy the (lovernment for 
want of bidders ; and 

(ni) of such viahaJs made lofw manv aie of janufi more than 

Rs. 100? 


(h) Will the Hon’ble Member l>e pleased to lay on the table 
another statenjent for thp' Chittagong district showing — 

(i) how many imihah have lieen advertised for sale to be held 
between 8th to 28th November, 1934, for aiTears of revenue 
and cesses; and ’ ^ 

(it) of such advertised iiuthahy ho% many have been sold and how 
many have lieen maA' Iha^ by the Government for want of 
bidders? 


(r) Will the Hon’ble Member be pleased to state how many vuihMn 
in the Chittagong district during the last 30 yeais — 

(i) have been in artears for any kist ; and 

(ii) have l»een sold fer made kluKi by the (iovernment? 

(f/) Is the Hon’ble MemlK*r aware of the fall in price of tlie food 
crops and enhancement of the jutmi during the revisional survey and 
settlement of the Chittagong district? 

(c) Are the Government considering the desirability of relieving 
the distress <ff the Chittagong people by remission of at least 25 per 
cent, of the jama of the temporn?-y-settIed estates? 

% 

SECRETARY to GOVERNMENT, REVENUE DEPARTMENT 
(Mr. 0. M. Martin): Ui) (i) 319. 

(«•) 138. 

(«t) 9. 

(6) (0 6,176. 

(m) Sold— 674; Made lth<u—99. 
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It is not possible to give figrires over a period of 30 years. 
Figures have been supplied for comparisons, of the years 1902, 1912, 
1922, 1932. They are as follows: — 


(•■) 

1902. 

1912. 

1922. 

1932. 


1,108 

4,293 

5,399 

13*245 

(») 

nB2. 

1912. 

1922. 

1932. 

Sold 

^82 • 

38S 

485 

922 

Made khii 

7 

24 

31 

. 180 

((<£) Yes. 

{e} Government, 

after careful 

consideration, 

have 

decided against 


any such general remission. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: What is the reason 
for the general increase in the nunibor of defaults in these estates? 

Mft 0« Ml MARTIN: We have hud long reports about this pre- 
viously, and a very long series of reasons have been given by the Col- 
lector. In view of the recent figures, I shall again inquire from the 
Collector and find out what the feasorfs ore. 


Qualifloation for Subordinate Educational Service in Science. 

^28. Khan Bahadur Mauivi EMADUDDIN AHMED: (a) Will 
the Hon’ble Minister in charge of the Education Department be 
pleased to state whether it is a fact that there is a Government circular 
requiring M.Sc. degree as the minimum qualification for the appoint- 
ment in the Subordinate Educational Service in Science in a Govern- 
ment college? 

(h) Is it a fa< t that an undergraduate has been recently appointed 
in the Subordinate Educational Service in Physics in the Presidency 
College? 

(c) If the answers to (a) and (h) are in the affirmative, why has 
the circular l>een violated? 

The Hon’blo Khan Bahadur M. AZIZUL HAQUE: (a) There is no 
such circular. 

(b) An undergraduate already holding a substantive appointment 
in the Subordinate Educational Service has been recently promoted 
to the Ijeciureship grade in that service on a temporary basis. Whether 
or not he will be permanently appointed to it has not yet been decided. 

(c) Dees not arise. 
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■afeH •ATI8H CHANDRA RAY CHOWDHURY: What is the 
len^h of service of this under-graduate P Was he promoted on account 
of seifiority or for any special qualification P 

The Non’Mo Khan Bahadur M. AZIZUL HAQUE; It is very difl- 
cult for me to indicate his length of service ^hand. I believe the usual 
rules of promotion were applied in this case. 

'Maulvl 8YED MAJID BAK8H: Were there other candidates, and 
what were their qualifioationsP 

^ Tha Hon’bla Khan Bahadtir M. AZIZUL HAQUE: I want notice. 
Nabaganga cut canal. 

•29. Mauivi 8YED MAJID BAK8H: (a) Will the Hon’ble 

Member in charge of the Irrigation Department l>e pleased to state 
whether the Nabaganga cut at Chuadanga was closed either wholly or 
partially this year by the District Magistrate of NadiaP 

(b) If the answer to (a) is in the affirmative, what was the reason 
for it and what was the authority under whicdi the Magistrate acted 
as he didP 

(c) Will the Hon’ble Meml)er be pleased to state whether as a 
result of the heavy flood this year the sandbank at the mouth of the 
Mathabhanga has been removed to any extent? 

MEMBER in charge cf IRRIGATION DEPARTMENT (the Hon^Me 
Khmraja 8ir Nazimuddin). (a) No. It was partially closed for two 
weeks by the District Engineer. 

(6) (i) To facilitate the construction of a bridge. 

(it) The cut belongs to the District Board. The District Engineer 
acted on his own authority with the concurrence of the Irrigation 
Department. 

(c) Yes, the sandljank has been washed away. 

Mauivi 8YED MAJID BAK8H: Is it a fact that, as a result of the 
aindbank being washed away, there is likely to be a very heavy flood 
in the Mathabhanga ifext year? 

The HoiPbic Khmje 8ir NAZIMUDDIN: No, as a matter of fact 
it would be otherwise. 

Mauivi 8YED MAJID BAK8H: But if there is a heavy flood, is it 
not desirable to canalise the-MathabhangaP - 

Mr, DEPUTY PRE8IDENT: That is a hypothetical question. 

19 • * • 
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Cirli* High MimI in the Burdwm Divisioii. 

•30. Rai Bahadur SATYA KINKAR BAHAMA: (a) Is the 

Bon’ble Minister in charge of the Education Department aware — 

(t) that there is not a single high English school for girls in any 
of the six districts of the Burdwan Division ; and »* ^ 

' V 

(u) that in the small Frenoh territory of Chandernagore there ia 
one school with hoarding for girls of the French subject®^ 

(h) If the answers to (a) are in the affirmative, will the Hon’ble 
Minister be pleased to state whether the Government are considering 
the desirability of encouraging female education in south-rwest Bengal, 
by starting a new high English school for girls or by converting one 
of the Government schools to such an institution? ^ 

The Hon’Me Khan Bahadur M. AZIZUL HAQUE: (a) (t) No. 

There is a high English school for girls in each of the districts of Burd- 
iran, Midnupore and Howrah. 

(ii) Tea. 

(b) Does not arise. 

Babu SATYA KINKAR 8AHANA: What are the names and loca- 
tions of the girls’ high sfdiools in Burdwan and Midnapore? 

Tha Hon'bla Khan Bahadur M. AZIZUL HAQUE: There are the 
Mission Girls’ High School in Burdwan, the Mission Girls’ High School 
at Midnapore and a Girls* School at Howrah. 

Babu SATYA KINKAR 8AHANA: Are they not ’all missionary 
schools ? 

Tha Hon’bla Khan Bahadur M. AZIZUL HAQUE: They are high 
schools too. 

Babu SATYA KINKAR SAHARA: What funds have been supplied 
to tnese schools by Governmentior the running of these schools P 

ThaHon^blt Khan Bahato M. AZIZUL HAQUEi I want notice of 
this quastioa. 
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Ayurvadie syatam of moiHeiiMi. 

«t1. SETH HUNUMAN PR08AD PODDAR: (») Will the 
Hon’ble Minister in charge of <lie Local Self-Government Department 
be plfeaied to state whether the Government have eousidered that the 
indigenous Ayurvedic system of medidfne would be more suitable to the 
masses and cheaper than the Allopathic system? 

^^(6) Are the Government at present rendering any help to public 
institutions •and dispensaries in which this indigenous system has l>een 
adopted ? 

(c) If the answer to {h) is in the attinuative, will the Hon^blo 
Minister be pleased to state what help has been rendered by the Gov- 
ernment during the last 3 financial years? 

(d) Is the Hon’ble Minister aware — 

(i) that the Ayurvedic and Fnani systems of medicine have been 
recognised by the Madras Government and a few other yiro- 
vincial Governments in India; 

(it) that there is a Government schotd in Madras which teaches 
Indian systems of medicine; and 

(Hi) that the pupils of the school, when they obtain their diidomn, 
are allowed to practise as registered medical practitioners? 

(e) Are the Government considering the desirability frf extending in 
the immediate future, the same helj) and recognition to Ayurv’eda as 
the Madras Government? 

MINISTER in chargdof LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’ble Sir Bijoy Prasad Singh Roy): («) (lowrnnient 
are aware that the AyuneJic- system of meiliciiie is populiir with a 
large set^tion of people in Bengal hut they ore nut ))repnre(l to mrept 
the sweeping statement that it is more suitable to the masses in all 
cases. It is cheaper at present than the Western system for a variety 
of reasons; but, as pointed out in the report of the Ayurvedic Com- 
mittee, Bengal, that it may not remain quite so cheap in future, m 
W estern medicines are gradually growing cheaper while Ayurvedic 
medicines may hecoVne dearer with an increase in demand or in the cost 
of production. * 

(h) No Government conlributions are paid to such dispensaries, bof 
Bengal Civil Medical Department forms are supplied free to them. 

(c) B. C. M. D. forms to the vatue of Bs. 124-9-3 were supplied |e 
such disj^hsarijps during the last 3 yeare. 

(d) (t) to (lit) Yes. 
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(e) The constitution of an Ayurvedic Council and State A3rurvedic 
Faculty is under the consideration of Government. 

Rai Bahadur KESHAB CHANDRA BANERdI: With reference to 
(e), when do the Government expect to come to a final decision.? 

The HOfl’Me tir BUOY PRASAD SINGH ROY: The whole matter 
hinges on the question of funds. If funds are available, Government 
will lose no time to come to a decision. 

« 

Babu JITENDRALAL BANNERdEE: Are the Government not pre-. 
pared to advance any funds? 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: I want notice. 

Promotion of Sub-Registrars. 

*32. Rai SaMb SARAT CHANDRA BAL: (a) Will the Hon’ble 
Minister in charge of the Education (Registration) Department be 
pleased to lay on the table a statement showing — 

(i) the jiresent number of Sub-Registrars jiromoted to the rank of 
District Sul>- Registrar or Sub-Dej)uty Collectors; 

(n) how many of them are Muslims; 

(iii) how many of them are non-Muhammadans; 

(ir) how many of them are members of the scheduled castes; and 

(r) the present number of Suh-Hegistrars belonging to the schedul- 
ed castes? 

(h) Are the Government considering the desirability of considering 
the claims of the scheduled castes at the time of promotion? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: (a) A statement 
is laid on the table. 

(ft) No ; speoijal attention is always paid to the claims of candidates 
belonging to scheduled castes, etc,, when appointmenta are made, but 
the final choice of candidates for promotion is determined by merit and 
seniority alone. 

ftotement referred to in the reply to starred question No, 32 (a), 

(o) (t) All the twenty-!iix District Sub-Registrars are promoted 
Sub-Registrars. There is one officer now in service who was promoted 
from Sub-Registrar to Sub-Deputy Collector. 

(fi) 12.* 
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(m) 14 Kstrict Sub-Registrars ; 1 Deputy Collector. 

(iw) None of these is a member of the backward classes as enumer- 
ated *00 ^e 189, Volume I of the Report of the Calcutta University 
Commissian. 

(u) 6 Sub-Registrars belong to th(^ backwnrd classes. 

Khm BalUKhir MUHAMMAD ABDUL MOMIN: With reference to 
(6), who ore the “scheduled castes, etc.’’ 

Th* Hoii^bl* Khan Bahadur M. AZIZUL HAQUE: My friend knows 
perfectly well that the terms “sclie<hile<l castes’’ have been brought 
into use very recently. Formerly, they were referred to as “backwnrd 
classes. The term “scheduled castes, etc.’’ includes all these. 

Condition of certain rivers in the 24-Pargana8 and Hooghly distriots. 

*33. Mr. P. BANERJI: (a) Has the attention of (ho Hon’ble 
Member in charge of the Irrigation lX»jmrtment been tlrawn to the 
deplorable condition of the Bidyadhari river, the Tolly’s Nullah, tho 
Adi-Ganga, the Arapacha khal and the Thakurpukur khal in the dis- 
trict of the 24-]*arganas and the Saraswati river in the district of 
Hooghly ? 

(b) If the answer to (a) is in the affirmative, what steps, if any, 
are the Government taking for the re-excavation of the said rivers and 
the khals at an early dale? 

The Hoffble Khwi^a Sir NAZIMUDDIN: (a) Tes. 

(b) I lay a statement on the table. 

Statement referred to in the reply to starred question No. 33 (b). 

* The Bidyadhari river. 

A proposal to revive the river by dredging ^nd providing a large 
spill area has recently been investigated, but the cost of the scheme ia 
prc^ibitive. 


Tolly's Nullah. 

Being open to tidal action the nullah is particularly liable to silti^ 
tion. Silt clearance is, however, done periodically. 

The Adi-Oanga river. 

This itvW was formerly a part of the course of the rives Ganges, 
but deterioration set in over 100 years ago. The reach between Garia 
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and Baruipur, 9 miles in length, is completely silted up, and the bed 
has been cultivated for the past 40 or 50 years. There are many tanks, 
local board and village roads across the former channel and therCul- 
verts in these roads provide for local drainage only. The cost of ex- 
cavating this reach would be prohibitive. The lower portion, from 
Baruipur to Suryapur, a length of^ miles, is in good condition, though 
the channel is narrow. Re-excavation is unnecessary at present. 


The Arapacha khal. 

The old khal was abandoned many years ago and a new channel 
was constructed in 1923. It is working well, and does not require re- 
excavation. 


The Thakurimkur khal. 

This proposal is one for which the local people should apply to the 
Collector of the district for action under Act VI of 1920. 


The Saras wati river. 

(lovernment are at present unable to undertake the re-excavation 
of the river owing to financial stringency. It is, however, being 
flushed, with the result that its condition has inipi-oved considerably. 


Cadastral survey. 

*34. Maulvi ABDUL HAKIM: Will the Hon'ble Member in 
charge of the Keren ue Department be pleased to lay on the table a 
statement showing — 

(i) the names of the districts in which the cadastral survey opera- 
tions have been finished and records of rights finally pub- 
lished ; 

(u) the Bcrasge area of each of those districts as has been ascer- 
tained by the said survey operations; 

(nt) the time that has been taken to finish the said operations in 
those districts; 

(tv) the names of districts in which such operations have not been 
undertaken or are in progress now ; and 

(t») the approximate tiare that may be taken to finish such opera- 
tions in the districts referred to in (iv)? 


Mr. Or M. MARTIN, (i) to (r) Two statements are plaosd on the 
table. 
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I. 

StaUmmit referred to in ihe reply to starred quesium No, 34, shoufing lie 
arfiSS of the districts in which cadastral survey operations have been 
finished and records of rights finally published and the time taken in such 
operations in each district. 


Names of districts in which the 
operations have been finished. 


1 . Birbhum 

2. Bankura 

3. Midnapore 

4. 24-Pargana8 


6. Nadia 

6. Murshidabad . . 

7. Jessore 

8. Khulna 


9. Dacca 

10. Mymensingh 

11. Faridpur 

12. Bakarganj 


13. Chittagong 


14. Noakhali ^ 
16. Tippera 

16. Rajshahi 

17. Jalpaiguri 


18. Bogra 

19. Pabna 


(o) BirUuim and Hunhldabad 
in 19SS. 


Area of each district 
ascertained in acres. 

Time taken 
from — to—. 

1,139,200 
1,704,960 
3,236.840 
2,092.800 
(excluding forests). 
2,922,240 

(including forests). 

(a). 

1917—1924. 

1911—1920. 

1924—1933. 

1.744.000 1 

1,286,400 
1.870,720 
1,682,080 

(excluding forests). 

3,049,600 
(including forests). 

1918—1927. 

(a). 

1917—1926. 

1920—1928. 

1.812.480 

4.116.480 
1,681,440 
1,819,520 

(excluding forests). 

2,233,600 
(including forests). 

1910—1917. 
leos— 1921. 
1904—1914. 
1900—1908. 

1,212,107 

(excluding forests), 
1,668.000 

(including forests). 

1924—1933. 

1,039,300 
; 1,699,360 

1,663,120 
1,303,680 

(excluding forests). 

1,874,360 j 

(including forests). 

1914— 1920. 

1915— 1919. 
1912—1922. 
1900—1916. 

\ 886.760 

/ 

t* 

1926—1929(6). 


together commeneed from IWS and oompMed 
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n. 

Statement shoynng the dUtrkts in which cadastral survey operations 
are in progress and the approximate time which will be taken to finish 


them. 

NameB of districts in which the operations 
are in progress. 

1 . Burdwan 

2. Hooghly 

3. Howrah 
4 Dinajpur 

5. Malda 

6. Rangpur 


Approximate time the opera- 
tions will take in each case. 

From 1927 to 1937. 

From 1927 to 1937. 

From 1934 to 1940. 

From 1934 to 1943. 

From 1929 to 1936. 

From 1931 to 1941. 


Raoruitment of depressed class candidates by district authorities of 
Faridpur and Rajshahi. 

Rai Mhb MRAT CHANDRA BAL: Will the Hon’ ble 
Member in charge of the Appointment Department be pleased to lay 
a statement on the table showing — 

(t) the names, castes and qualifications of persons recruited either 
as probationers or temjmrary clerks by the district author- 
ities of Faridpur and Rajshahi districts from the year 1932 
to 1934 (July) respectively; and 

(n*) the number of such va<,*ancie8 filled up in each case by the 
candidates of the Muslim, Depressed Class and other non- 
Muhammadan communities resj>ectively P 

DEPUTY SECRETARY to GOVERNMENT, APPOINTMENT 
DEPARTMENT (Mr. B. R. Son): (?) and (ii) Two statements A and 
B containing the information are pla< ed on the table. 

Slalement referred to in thr rqdy to starred question A’o. 35, 

A 

Statement ehowin^ the naniee, caetes and guali/icatione of pereons recruited ae probationers 
or temporary clerks in the offices of the District Magistrate and District Judge, Farid* 
pur, and District Magistrate and District Jwlge, Rafshahi and Malda, during the years 
m2^4. 

Name. Caste. Qualifioatioiu 

1. District Judge's Office, Faridpur. 

Probationers appointed during the period 1932*34 (July). 

1. Babu Dakshinaranjan Qhosh . . Bengalee, Hindu, M. Sc. 

Kayastha. 

Bengalee, Muhammadan B.A. 

Ditto . . Matrk. 

Bengalee, Hindu, B.A.. 

Kayastha. 

Bengalee, Hindu, Dhupi B JL 
Bengalee^ Hindu, Hama* B.A. 
sudra. <» 

7. Maidvi Mahwnmad Asnatali Khan . . Bengalee, Muhammadan B JL 


2. Maulvi Hafeaali Meah 

3. Maulvi Saiduddin Ahmed 

4. Babu Nirode Ranjan De . 

' ^ 

C. Babu Radiik4«al Dhupi 
C. Babu Brojea^ar Mandal . . 
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N*me. Cwrte. 

2. putrid MogidnOt** Fmidpur, 

, Probationen appointod during 1932, 1033 and 1034. 

1932. 

Qualifloatkm. 

1. 

• 

Babu Benode Lai Daa 

Hindu, Kayastha 

Maine. 

2. 

M« Salimuddin Ahmed 

Muhammadan 

I.A. 

3. 

Baba Hem Chandra Biswas 

Hindu, Namasudra 

(Barkwartl). 

Matrio. 

4. 

Babu Profulla Kumar Sarker 
• 

1933. 

Hindu, Kayastha 

B.A. 

1. 

Babu Suresh Chandra Lahiri 

Hindu (Brahmin) 

B.A. 

2. 

M. Jwader Rahim 

Muhamma<lan 

Matric. 

3. 

M. Shah Mahmmad Obedar Rahaman 

Ditto 

I. Hr. 

4. 

Babu Chandra Mohan Biswas 

Hindu (Nainasudm) 

(Biwkwartl). 

Matric. ^ 

6. 

M. Syed Safiullah 

1934. 

Muhairimadan 

B.A. 

1. 

M. Mir Moazzem Ali 

Muhammadan 

Matric. 

2. 

M. Golam Mowla 

Ditto 

Ditto. 

3. 

Babu Kali Charan Serkhel 

Hindu (Brahmin) 

Ditto. 

4. 

Babu SurlliangHu Sekhar Mondal 

Hindu, Namasudra 

(Baokwanl), 

B.A. 

6. 

Babu Rajyeswar Biswas . . l>itu» 

Teinjjorary dorks ap|)ointed dtinng 1932, 1933 and 1934, 

1932. 

Matric. 

1. 

Babu Anuilya Bhusan Sen 

Himlu (Baidya) 

I.A. 

2. 

Jogesh Charulra Bagdii 

Hindu (Brahmin) 

.Matric. 

3. 

Babu Manoranjan Das 

HukIu, l>hobi (Book- 

wanl). 

B.A. 

4. 

M. Salimuddin Ahammad 

Muliamma<lan 

I. A. 

6. 

M. Shah Moliammad Obedar Rahaman 

Ditto 

I.fik-. 

6. 

M. Md. Golam Mowla 

1933. 

Ditto 

Matrio. 

1. 

M. Syed Safiallah 

Miihammailan 

B.A. 

2. 

Babu Cl^dra Mohan Biswas 

Hmdu (Namasudra) 

(Bai’kward). 

Matric. 

3. 

Babu Jitendra Kumar Quha 

Hindu (Kayastha) 

I.A. 

4. 

Babu Sasanka Mohan Mazumdar 

1934. 

Ditto 

Matrio. 

1. 

Babu Sukhendra* Kumar Ghosh 

Hindu (Kayastha) 

B.A. 

2. 

Kbondkar Utf. Haflzullab 

Muhamnuidan 

BJk. 

3. 

Babu Sudhangsu Sekhar Mondal 

Hindu, Namasudra 

B.A. 

4. 

M. Abdul Majid 

(Bar^rd). 

Mummmadan 

I.A. 

6 . 

Baba Sarat Cb. Bhattacharjee 

Hindu (Brahmin) 

I.Bc. 

6 . 

Babu Jatiodm Nath Sarkar 

Hindu (Namaaudra) 

Matrio. 

7. 

Mai|l^ Obedtf Rahaman Gboudhury 

M. Abdul ialil Khan 

Muhammadan 

B.A. ' 

3. 

Ditto 

I.A. 
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Name. 

Caata. 

QualifioatioB. 

Poet. 


3« Difria Judffe*s Bajthahi (apd Malda). 



1932- 



i 

1. 

Babu Kali Pnuuuina Das 

Hindu 

Under 

Probationer. 


Gupta. 


Matric. 

2. 

Babu Bimalananda 

Ditto 

. . Under 

Ditto. 


Qanguli. 


Graduate. 

3. 

M. Md. Eaharat Hoaaain . - 

Muhammadan 

Blatriculate 

Ditto. 

4. 

Babu Dhirendra N. Bagchi 

Hindu 

. . Ditto 

Ditto. 

5. 

Babu Bhupendra Nath 
Dhar. 

Ditto 

. . Under 

Matric. 

Ditto. 

6. 

M. Abdul Khaleque 

Muhammadan 

Matriculate 

Ditto. 

7. 

Babu Raghil Nath Pal . . 

Hindti 

. . Ditto 

Temporary 

8. 

Abdua {Salam Md. Abu 

Muhantmadan 

Ditto 

clerk. 

Ditto. 


Tayeb. 




Babu Jogeah Ch. Chaki 

Hindu 

Ditto 

Ditto. 


1933. 




1. 

M. Abdua Salam Abu Tayab 

Muhammadan 

. . Matriculate 

Probationer. 

2. 

Babu Raghu Nath Pal 

Hindu 

Ditto 

Ditto. 

3. 

Babu Pareah N. Roy 

Ditto 

Ditto 

Ditto. 

4. 

Jogeah Ch. Chaki 

Ditto 

. . Ditto 

Ditto. 

5. 

M. Sliarnaul lalam 

Muhammadan 

. . Graduate . . 

Ditto. 

6. 

Babu Arabinda Roy 

Hindu 

Matriculate 

Temporary 

7. 




clerk. 

M. Azizul Haque 

Muhammadan 

. . Ditto 

Ditto. 

8. 

Babu Rabati Kanta Maitra 

Hindu 

. . Ditto 

Ditto. 


1034. 




1. 

Babu Arabinda Roy 

Hindu 

Matriculate 

Probationer. 

2. 

M. Azizul Haquo 

Muhammadan 

. . Ditto 

Ditto. 

3. 

Babu Rabati Kanta Maitra 

Hindu 

Ditto 

Ditto. 

4. 

M. Khabibar Rahainan 

Muhammadan 

Graduate 

Ditto. 

8. 

Babu KHlijwda Kundu 

Hindu 

Ditto 

Ditto. 

6 . 

Babu OojHil Uovinda Pra- 
manik. 

Doprooaod claas 

. . Ditto 

Temporary 

clerk. 

7. 

Babu Saahindra N. Roy 

Hindu 

Matriculate 

Ditto. 


Choudhuri. 



8. 

M. Golam Mahiuddin 

Muhammadan 

Ditto 

Ditto. 


Naroa. 

Caste. 

Qualification. 

Remaika. 


4. District Magistrate's Office, Bafshahi {J932-S4). 




Probationera. 



1. 

M. Md. Solaiman 

Muhammadan 

Matriculate. 


2. 

Aohyoota Nanda Daa 

Suboma Banik 

Ditto.' 


3. 

Baroda Kanta Dab 

Kayaatha 

Ditto. 


4. 

Devandra Nath Sarkar Rajbanahi 

. Ditto 

Backward 





elaa. 

3. 

Md. Abdul Qoffar 

Muhammadan 

Ditto. 


«. 

Md. Abdua Saitar 

Ditto 

. BJl. 


7. 

Saohlttdra Nath Roy 

Choudhuiy. 

Baidya 

. BJL 
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K«m6. 

Caste. 

Qoalifioatlon. 

Rtmarks, 


4. District Magistrate's OffleSf Befshahi (19Si^4).--‘>cotk6ld^ 

Probationers. 

‘ 

8. 

Anijkal Chandra Daa 

Baiahnab 

B.A. 

Baokwmrd 

9. 

Sarat Chandra Sarkar 

Potter (Kumar) . . 

B.A. 

Ditto. 

10. 

Nalini Ranjan Daa 

Baisnab 

Matrioulate 

Ditto. 

11. 

Khondkar Korol Hoaaain 

Muhammadan 

B.A. 


12. 

Surendra Nath Roy 

Karmakar (Kamar) 

B.A. 

Backward 

class. 

13. 

Jitmdra Nath Roy 

Brahmin 

Matriculate 

Transferred 
from the 
Commie* 
sioner's 
Omoe. 

14. 

Heramba Daa Bhatta- 
chMjya. 

Ditto 

I.A. 

Re*«mpioyed 

retrenched 

ofHoM*. 

16. 

Md. Syed Abdul Quader . . 

Muhammadan 

Temporary. 

Matrioulate. 


1. 

Suraah Chandra Roy 

Brahmin 

Matriculate. 


2, 

Paritoah Chandra Lahiri . . 

Ditto 

Ditto. 


3. 

Aola-de Mohain 

Muhammadan 

Ditto. 


4. 

Oanga Kumar Banerjee 

Brahmin 

Ditto. 


6. 

Md. Auranzeb 

Muliammadan 

Ditto. 


6 . 

Lokendra Nath Mukherjee 

Brahmin 

Ditto. 


7. 

Md. Habibar Rahman 

Muhammadan 

Ditto. 


8. 

Md. Qayemuddin 

Ditto 

Dittf). 


9. 

Mirza Md. Mokbul Hoaaain 

Ditto 

Ditto. 


10. 

Akhii Kumar Munahi 

Baidya 

Noii-Matric. 



BUMtemefU 9 hQ%ping the number of permanerU and temporary iw:ancies in the officei of the 
District Judge and Dietrict Magistrate of Fandftur and District Magistrate asul District 
Judge of Rajshahi {and Malda) filled by candidates belonging to the Muslim and 
backvfard classes and other non- Muhammadan communities. 


Year. 

Number 
of vacan* 
cies 
aUed 
up. 

Muslims. 

Back- 

ward 

classes. 

Other 
non 'Mu- 
hamma- 
dan 

commu- 

nities. 

Remarks. 

• 

District Judge's Office, Farxdpur (years /93£*34). 

Permanent appointonnts. 


• * 

7 

3 

* 

2 

No temporary 

clerks were 

appointed. # 



m 


questions. 


[20rH OMi 


Number of 
vacan- 
cies 
filled 
up. 

Muslims. 

Back- 

ward 

classes. 

Other 
n6n* Mu- 
hamma- 
dan 

commu- 

nities. 


Year. 


Remark*. 


Distriet Maffi9trate*s Office^ Faridpur (years 193S, 1933 and 1934). 


Permanent appointmenta. 


1082 . . 1 

4 

1 

1 

2 

1033 

6 

3 

1 

1 

1084 . . ’ 

6 

1 2 

2 

1 

Total 

14 

6 ‘ 

4 

4 


— 


— 1 

— 


Temporary appointments. 


1032 

6 

3 

1 

2 

1033 

4 

1 

1 

2 

1034 

8 

4 

2 

2 

Total 

18 

8 

4 

6 


— 

— 

— 

— 


District Judge's Office^ Fajshahi and Malda (years 1932, 1933 and 1934), 


Permanent appointments. 


1032 

6 

2 


4 

1033 

5 

2 


3 

1934 

5 

2 


3 

Total 

16 

6 

0 

10 


— 

“ 

__ 

— 


Temporary appointmenta. 


1932 

3 

1 


2 

1933 

3 

I 


2 

1934 

3 

1 

i 

1 

Total 

9 

3 

1 

6 


— 

— 

— 

— 


District Magistrate's Office, Bafshahi (years 193244). 


Permanent appointmeota. 


15 


Temporary appointmenta. 
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Cttrtody fM for attaohniant of livMtook. 

ft 

m. Bobu HEM CHANDRA ROY GHOUOHURI: Is the Hon’ble 

Member in charge of the Judicial Deportment aware — 

* • 

(i) that the litigant public have to make the compulsory de]X>ait 
of sale fee and custody fee of the live-stock intended to be 
attached in execution of a Tivil ('ourt or Small Cause Court 
decree, before the writ of attachment is issued; 

(it) that in many cases either the attachment of the movables is 
not actually made or attached propt'rties are not sold but 
released on compromise; aiid 

(in) that in consequence the de<Tec*^holder incurs loss to get the 
refund of the sale fee and custody fee dejKisite<l ? 

The Hon’Me Sir JOHN WOODHEAD: (/) Cnder Order XXI-A, 
rule 1, the court has the discretion to direct de])<»sit of custody f^^'e and 
other costs at the time of making ihe application for attachment of live- 
stock. Sale fee is not reiiuired to be paid befoie attachment and sale. 

(it) It may be so. The d(*cre(**-holder may or may not have the 
pTO|jerty attached, or wlnui attached In* mav allow it to be released by 
effecting a compromise. 

(lit) The de»cree-holdei’ max get a refund of the f<M's paid if not 
expended. 

Babu HEM CHANDRA ROY CHOUDHURI: Is the Ifon’ble 
Member aw^are that there is a standing order in all the judicial coulrts 
in Noakhali s udder direi ting the oHii er in charge of the execution cases 
to get a deposit of custody fee at the time when applications are made? 

Tha Han’bla Sir JOHN WOODHEAD: No, I am not aware of it. 

Babu HEM C^IANDRA ROY CHOUDHURI: Will the Hon’ble 

Member make^an inquiry in this matter? 

The Hofi’Me Sir JOHN WOODHEAD: Yes, Sir. 

Distress in Btnkurai 

*37. Rai BMiatfur SATYA KINKAR SAHARA: (a) U the Hon’ble 
Member in charge of the Revenue Department aware — 

(i) that rainfall thi« year was deficient in Bankura; 

(n) th%t* the j;>iioduce of paddy in the district is not expected to be * 
more than 6 annas of the normal crop; 
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(iii) that already distress is noticeable in several places of the 

district ; 

(iv) that the labourers in the rural areas are suffering for want of 
employment ; 

(v) that it is apprehended that acute distress, if not famine, will 

appear in the district next year? 

(b) If the answers to (a) are in the affirmative, will the Hon’ble 
Member be pleased to state — 

(i) what steps, if any, have the Government b^n contemplating 
for relieving the situation; and % 

(it) whether they are considering the*^ifltsirability of advancing 
agiicultural loans on en«y terms to persons for expenditure 
in supplying employment to the labourers? 

Mr. 0. M. MARTIN: (a) {i) Yes. 

(ii) I.atest estimate is 7 annas for the whole district. 

(iii) There was a certain amount of distress before the harvesting 
of crops commenced. 

(iv) This was the case before the harvest commenced, but labourers 
are now getting employment. 

(v) A certain amount of distress is probable, but it is hoped that this 
will not be acute. Tlie situation, however, will be carefully watched, 
and relief measures undertaken, if necessary. 

(b) (i) Government have called for, and received, Teports from the 
Collector. Kupees 5,000 has been sanctioned for"‘Lahd Improvement 
loans, and Us. 7,000 for agricultural loans. 

(w) Government will allot more money for aguculturiiv} and land 
improvement loans if required. 

Mr. 0. M« MARTIN: T may kindly be allowed to add to this 
answer : — 

'*Since this question was receivt'<l and the draft reply was prepared, 

I have discussed the matter with the Collector of Bankura and he thinks 
that it will be necessary to open teat relief work in the middle of Janu- 
ary next.*' 

Mauivi 8YED MAJID BAK8H: Will Secretary kindly ^y by what 
delicate method he has worked out such a little difference aa one anna? 

Mr. 0. M. MARTIN: I went simply by the latest report from tha 
District Officer. 
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An Assistant Sub-lnspaotor District Folios. 

«S8. Rai Sahib SARAT CHANDRA BAL: (a) Will the Hon’ble 

Member in charge of the Police Department he pleased to state — 

(i) the number of police officers of the Faridpur district who were 
under or<ler of suspension during the years 1933 and 1934; 
and 

(n) th^ time taken in each case to pass final orders? 

(h) Is it a faiL‘t that an Assistant Sub-Inspector in the Faridpur 
District Police !^orce wW is a Namasudra by caste and a member of 
the schedule castes of Bcn^l waa under order of suspension with effect 
from the 26th January, 1934?' 

(c) Are the Government considering the desirahility of taking a 
epecial note of hard cases? 


DEPUTY SECRETARY to GOVERNMENT, POLICE DEPART- 
MENT (Mr. B. R. Son): {a)(i) 10 in 1933 and 3 in 1934. 


(«) 

1933. 

2 cases less than 1 month. 

4 cases less than 2 months. 

1 case less than 3 months. 

1 case less than 5 months. 

1 case 8 months 15 days. 

1 case 1 months 4 days. 


1934. 

1 case less than 4 months. 
1 case less than 5 months. 

1 case 10 months 5 days. 


(h) Yes. The case was finally dispo.sed of on 30th November, 1934. • 
(c) The attendant circumstances of each case are always takon into 
consideration. 


Posting of ft Judicial Officer to Tangail town to try sassi offir^ft io t . 

*39. Mauivi NUR RAHMAN KHAN EU8UFJI: (a) Will the 
Hon ’hie Member in charge of the Judicial Dcpmrtment be pleased to 
state whether Government c^mtem plate jiosting one Subordinate Judge 
with power to trv sessions cases to act also as an Assistant SeMions 
Judge to the headquarters of the Tangail sulwlivision in the Mymen- 
singh district? 

(6) If. the answer to (a) is in the affirmative, will the Hon'ble 
MemWbe pleased to state when the Government intend to make tffe 
actual postingf 
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(c) 1b the Hon^ble Member aware— 

(t) that the journey between Tangail and the Mymensingh town is 
very tedious and expensive; and 

(ii) that the said posting when effected will be a measure ol* relief 
to the litigant public of the Tangail subdivision by greatly 
minimising the cost of litigation? 

The Hofl^ble Sir JOHN WOODHEAD: (a) and (b) The matter is 
under the consideration of Clovemment. 

(c) (t) The journey is not more tedious or expensive than in several 
other subdivisions in Bengal. 

(n) Yes, possibly, to some extent. 

Agricultural lands in Mymensingh. 

*40. Mauivi ABDUL HAKIM: Will the Hon’ble Member in 
charge of the Revenue Department be pleased to state the acreage area 
of the total agricultural lands in the district of Mymensingh as has 
been ascertained by the last cadastral survey operations? 

Mr. 0. M. MARTIN: 3,102,747 acres. 

Babu illTENDRALAL BANNERJEE: On a point of order. Sir. 
After the a?iswer to 38 \%as given, my friend Mr. Eusufji got up to ask 
a supplementary question, but he was not allowed to put it? 

Mr. DEPUTY PRESIDENT: He did not catch my eye. But I wiU 
see that such inconvenience is not felt in future. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Is there any parti. 

oular reason why Mr. Eusufji was not allowed to put his question? 

Mr. DEPUTY PRESIDENT: As I have already explained that he 
did not oatoh toy eye. 


Land revenue of Bengal. 

*41. Mauivi ABDUL HAKIM: Will the Hon’ble Member is 
charge of the Revenue De|>artment be pleased to lay f>n the table a 
atatement showing — 

(f) the total amount of land revenue of Bengal as was ffxed by 
the Permanent Settlement of 1793 ; and 
(tt) the percentage pf profit or collection charge (if any) stipulated 
for the landlords over the revenues so fixed thai’settlo> 

mantF 
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Mr. 0. M. MARTIN: (i) The member k referred to pafir® 258 of 
Harington’s “Analysis^of liaws and Reprulations,’^ Volume II, where 
it is ^hown that about the time when the Permanent Settlement was 
made the revenue of Ben^l amounted to 1.90,40,880 sirra rupees or 
2,03,12;54^1 Company’s rupees. Bengal as it was known at that time 
does not, however, correspond in area with the presidem y as it is consti- 
tuted at present. 

(it) There was no such stipulation. 

Mauivi ABDUL HAKIM: May 1 know what was the amount fixed 
by the permanent settlement? 


Mr. 0. M. MARTIN: I am sorry I am not ready with the figures. 


Recovery of setttemefit ofist in Malda. 

M2. BoIhi KI8H0RI MOHAN CHAUDHURI: {a) Will the 
Hon’ble Member in charge of the Uevenue Dejxirtment h(‘ phrased to 
state whether it is a fact that in the district of Malda, interest on the 
cost of settlement is being enforctnl even where instalment, was granted 
without any stipulation that such interest would he charg(H] ? 

{!)) If the answer to (a) is in the affirmative, are the (iovernment 
considering the desirability of remitting such interest in cases of 
regular iiiiyment of the instalment in consideration «)f tin* economic 
distress and the recent flood in the district? 

Mr. 0. M.. MARTIN: (r/» Nc inteiesl is charged over the settle- 
ment costs when instalments me paid in due time. 

(h) Does not arise. 


Khas mahM land revenues in Deooa. 

•49. Ral.Bahwhir 8ATYEM0BA KUMAR OAtt («) U the 

Hon’ble Member in charge of the Revenue Department aware of a 
feeling of uneasiness amongst the inhabitants of kha* tnnhal lands, 
particularly of Wari, Dacca, over the impending sudden increase in 
land revenues ? 

(ft) If the reply to (a) is in the affirmative, are the Government 
coMidwing the desirability of making an early pronouncement for 
allaying apprehensions on the subject by indicating adequate policy of a 
gradual rise in the scale of revenue to be realised? 

Mr. O.JI;. HmurriNi (o)Yes. 

(5) The matter is under the consideration of Government. 


20 
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Cottage iiKhistries. 

*44. RaiBahaclurSATYAKINKARSAHANA: (a) Is the Hon ble 

Minister in charge of the Agi*iculture and Industries Depai:tment aware 
that the industrial demonstrations initiated by him have proved very 
useful — 

(i) by giving a fillip to cottage industries; and 

(it) by encouraging the young men of the industrial class to take 
senously to cottage industries? 

(b) If the answer to (a) is in the atfirmative, will the Hon’ble 
Minister be i)lea8ed to state what steps, if any, have been contemplated 
to increase the nuinl)er of demonstration parties and to take up more 
numlK*r of the dying and decaying industries of Bengal? 

SECRETARY to GOVERNMENT, AGRICULTURE and INDUS- 
TRIES DEPARTMENT (Mr. J. D. V. Hodge): (a) (,) and (//) Yes. 

(6) Funds are not at the monient available for adding to the numbei 
of the demonstration parties. An increase in the number of industries 
demonstrated requires iinpr<»vement of the economic and technical pro- 
qesses of manufa< tiire, and research is being carried on in respect of a 
nutnl)er of industries with a view to bringing the cost of production 
within the purchasing j)ower of th^ people. 

Babu 8ATI8H CHANDRAy^AY CHOUDHURY: How many 

districts have been visited by the demonstration parties already in 
exitplence? 

Mfi 4 , D. V. HODGE: 1 want notice. 

Rai Bahadur KESHAB CHANDRA BANERJI: On a point of order, 
Sir. When the llon’ble Mini.ster or the Hon’ble Member, as the case 
may be, i.s absent, are we to address the Secretary or to the absent 
Member or Minister when asking supplementary questions? 

Mr. DEPUTY PRESIDENT: Y ou are to address ihe gentleman 
who rejdies to the question. 


. Irrigation in Bankura. 

*45. Rai Bahadur 8ATYA KINKAR SAHARA: (a) Is the Hou’ble 
Member in charge of the Irrigation Department aware — 

(i) that Baukura is one of tli# driest districts Fn pie province; 

(ft) that the only source of irrigniion, ^f the district are .tanks anJ 
bunds; 



QUESTIONS. 


307 


1934.} 


(tit) that the tanks and bunds have been neglected for long decades 
and have gi^atly deteriorated; 

(ip) that the Salband and Anijore weirs have touched only a fringe 
of the irrigation problem for the district ; 

(v) fhat want of facilities for irrigation has caused about b2 i>er 
cent, of the acreage of the district to lie fallow; 

(v») that the district has been mentioned by responsible officials and 
non-officials as a land oi j>emianent famine ; 

(vti) that'the inftin croj) produced in this district i.s paddy: and 
(viii) that winter or rahi crop is \erv scanty y 
(b) If the answers to (n) are in tlie affirmative, will the llon’ble 
Member be pleased to state whether the (tovernment are cont<*midating 
the improvement of irrigation in liankura 

(i) by improving the existing bunds and tanks; 

(li) by excavating canals joining the river Damodar with Dwar- 
keswar; and 

(lii) by imjiroving the Subhankari Danra? 


The Hon’hle Khwaja Sir HAZIMUDDINs (a) (0 Yes. 

(it) Tanks and hutuh constitute the main soune of irrigation in the 
district. 

(Hi) These have in many case* (leteriora)eil ns llie resnlt nf neirlc t. 

(tr) The schemes refene.l to do riot provide ini)ralion for the whole 
district. 

(v) The uncultivated area is apinoximately as slated, hut the w^ole 
of this could not he hroujrht under cultivation by means of irn»rntion 
schemes. 

(ri) Xo. Periodic rather than permanent famine. 


(vti) Yes. 

(iHii) Rahi cif.ps are not frrown extensively throughout the district. 
(b) (i) Thh member is refeired to the reply given to part (b) of his 
similar question on the 31st January lust. 

(it) No. 

(Hi) A scheme is under investigation. 

BabU BATYA-KINKAB 8AHAHA: Will the Il^’hle Member he 
pleased to stale whether, if the faeililies of irrigation are provnleil. the 
Ljor portioi. of the fallow InmK of the district can Im brought under 

cultivation?, ^ ^ 

Tha Mn*M« Khwti* tiyMAllMUDDIH; The answer is in the. 

affirmative. 
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Proo6«'fe« for notifying rovonuo ttloo. 
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*46. Raja Bahadur BHUPENDRA NARAYAN BINHA, of Nitthi- 

pur: (a) Will the Hon*ble Member in charge of the Bevenue Depart- 
ment be pleased to lay on the table a statement showing for \he year 
1933-34— 

(i) the total amount of the process-fees realised for notifyiog sale 

of revenue-paying estates; and 

(ii) the rate at which these had been charged? 

(6) Is it a fact that sejmrate charges are made separately for sepa- 
rate accounts of tauziP 

(c) If the answer to (h) is in the affirmative, what is the rate of such 
charges ? 

Mr. 0. M. MARTIN: (a) (/) No separate account is k^pt of such 
fees, so the figure is not available. 

(//') 12 annas (ride rule 70 at page 2G1 of the Sale I^w Manual). 

(b) Yes, 

(c) 12 annas. 


Rood 0068 . 

•47. MtUivi ABDUL HAKIM: Will the Hon’ble Member in 
charge of the Revenue Department be jfleased to lay on the table dis- 
trict by district, u statement showing the total amount of annual 
road cess in Bengal I’ealisable under the Bengal Cess Act, and the 
amount out of the said realisation to W paid to the district board fund? 

Mr. 0. ML MARTIN: It is not clear what exactly are the figures 
required; but the member will find much information bearing on the 
subject of his question in Appendix XX to the Land Revenue Adminis- 
tration Report and Form II of the Annual Resolution on the AVorking 
of District and liocal Boards. 


LioiMii to drivors and oonduotors of carriofM. 

•46. Bate PROPULLA KUMAR CUHA: (a) Will tbe Hon*Ue 
Member in char^ of the Police Department be pleased to siiM'wlietlter 
any licences are issued to the conductors and drivers of tram-canP 

(b) la it a fact that the drivers of all carriages driven by mecbaatcal 
powers have got to take licences regularly? 
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^ (c) If the answer to (/>) is in the affirmative, will the Hon*ble 
Member be pleased to estate whether the Government intend to enforce 
takii^ of licences to all drivers of carriages driven mechanically? 

MEMBER in charge of POLICE DEPARTMENT (the Hon'ble 
Mr. R. N. Reiil): (a) and (h) Under section 2G of the Calcutta Tram- 
ways Act, 1880, the Corporation have power to issue licences to drivers 
and conductors, but they have not exercised it. By virtue of the Indian 
Motor Vehicles Act, 1914, and rules made thereunder, driving licences 
are issued by District Magistrate or the Commissioner of Poli(‘e. as the 
case may be, for driving motor vehicles other than road rollers nr 
vehicles which run on rails. 

(c) Government see no reason to depart from present practice. 


Standard weights for Jute. 

*49. Mauivi TAMIZUDDIN KHAN: (a) Is the Hon ble Minister 
in charge of the Ixical Self-Government Department aware — 

(i) that there is no uniformity in the weights used by purchasers 

of jute in the different jute centres in the mufassal ; and 

(ii) that the interests of illiterate jute-gfrowers suffer on account of 

such want of uniformity in the weights used? 

(h) Are the Government considering the desirability of fixing a 
uniform standard of weight t<» l)e used thoughout the province? 

The Hon’Me Sir BUOY PRASAD SINGH ROY: (a) (!) Yes. 

(it) There is no evidence that their interests have suffered materially 
owing to the luck of uniforuiity. 

(h) The matter is under the consideration of Government. So far 
as municipalities are concerned, provision has been mode in chapter 
XVIII of the Bengal Municipal Act, 1932, for standardisation of 
weights. • 

Mulivi TAMIZUDDIN KHAN: With reference to (a) (ii), have 
the Government made any inquiry into the matter? 

« 

Th. Hon’M. Sir lOOY PRASAD SINCH ROY: No, Rir. 

Mwlyi TAMIZUDDIN KHAN: How did the Hon’ble Minister say 
in reply that there is no evidence. 

TIm NMPM^Bir BidOY PRASAD SINCH ROY: At least was not* 
brought to the notice of Oovemment, 
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Custody fee deposited in 3rd Muntifs Courtf Nookhali Sadar. \ 

«a0. Babu HEM CHANDRA ROY CHOUDHURI: Will the 
Hoii’ble Meml>er in charge of the Judicial Department l)e pleased to 
lay on the table a statement showing for the year 1933-34 — 

(/) tlie number of money, mortgage and small cause court execu- 

. V tion cases filed in the 3rd Munsif’s Court, Noakhali Sadar, 
in which sale fee and custody fee were deposited before the 
issue of writ of attachment of movables; and 

(li) the number of cases in which the said fees were not actually 
spent for the purpose? 

The Hon’ble Sir JOHN WOODHEAD: A statement is laid on the 
table. 


Statnnrnf KJwwing //ic nninhcr of rases nt which sale fee and custody 
fee were deposited before issue of writ of attach lueut of movables 
in the year 10,Vl-of in the Court of the Munsif^of 3rd Courts 
SudJuiram , f<>r the Council (Question \o. JO, ashed by Babu Hem 
Chandra Roy Choudhuri. 



No of CAHOK 

No of cHHe.H 




in which 

in which 

No. of caHCfl 

No. of caaeH 


Hale fee-( 

cuKtoiiy 

111 which 

in which 


wen* (lepo- 

f»*<‘ (leposi- 

Hale fot>K 

ciwUsij' 

C’lftWi of CtlHOH, 

Kited lK*fon' 

PmI Indore 

wer(* not 

foea were 


Ihhuc of 

IMHllC of 

actually 

not 


attachment 

attachmiMit 

Hjient. 

actually 


of inov- 

of niov- 


Hpont. 


ahles. 

ahloH, 



Money exfMMition caww 


.‘i 


.5 

Title exocut ion cjuh«< 


1 


I 

Small CttUJHO C’ourt oxmaitioti cuhoh 






Babu HEM CHANDRA ROY CHOUDHURI: U it not a fact that 
in many cases the cost of getting refund of custody fee is more than 
the amount of the deposit? 

The Hon’ble Sir JOHN WOODHEAD; I am afraid I do not know. 

Babu HEM CHANDRA ROY CHOUDHURI: In view of the fact 
that in certain cases the fee deposited has not been Withdrawn, will the 
Hon’ble Member be pleusetl to request the mufassal and othfr judicial 
officers to use their discretion against such deposit before actual 
attachment is made? 

Tha Hon’bli Sir JOHN WOODHEAD: I am afraid 1 nuist ask for 
notice ot such an involved question. . , 
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Typists and copyists of civil courts. 

*51. Mauivi 8YED MAJID BAK8H: (n) Will the Hon ble 

jueinber in charge of the Judicial Deptirtment he pleased to lay on the 
table a "htatement showing the average earning of each cop>'ist and 
typist of civil courts of Bengal station by station? 

(/>) Is it not a fact that the (lovernnient increastHl the ptice of 
folios to the standard piescribed by High (V>urt Genend letter No. 8 
of 1921? 

(c) Are the Government considering the desirability of increasing 
the remuneration of these officers to 3 annas instead of 2 annas jx'r 
folio? 

id) Do the Government contemplate introducing a system of trans- 
fer among these officers from one station to anoth(*r to ensure an 
eiiuality of earning among these officers? 

(e) Is the Hon’ble Member aware of the withdrawal of the iHuiefit 
of (ontribution to the Genenil Provident Fund from the typists and 
copyists ? 

(/) Are the (lovernmerit considering the desirability of iiKTeasing 
tln‘ <*ontribution to the extent of (>} |X‘r cent, of their emoluments to 
the contributory provident fund created for the typists ami copyists? 

t//) Do the (iovernment int(Mid granting gratuity to these Govern- 
ment sei’vants on retirement? 

I // ) Is the llon’hle Member aware that the payment (d gratuity 
on retirement is prevalent amongst other non-jN*nsionnhIe officers? 

The Hon’ble 8ir JOHN WOODHEAD: (a) The information asked 
for i'. not available and could md be attained without a laborious 
inquiry, whicb, the Government regreet, they are not prepnrjul to under- 
take. * 

(h) and (r) Yes. 

id) There is no such proposal before (nivei iiiiient jit present. 

(e) Yes. 

(f) and (p) No. 

(h) Yes, but not amongst officers jKiid on contract rates, like the 
typists and copyists. 

Mauivi •ABUL QUA8EM: With reference to (c), when are Govern-^ 
meut likely to come to a decision on the question? • 
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The Hon'bl* Sir JOHN WOODHEAD: As soon as possible. 


Mauivi ABUL QUA8EM: Cannot the Ho^’ble Member be more 
specific ? 


The Hon'ble Sir JOHN WOODHEAD: I am afraid it is impossible. 

Mauivi ABUL QUA8EM: With reference to (e), what are the 
reasons which led Government to withdraw the benefit oL contribution 
to the General Provident Fund? 


The Hon*bie Sir JOHN WOODHEAD: 1 cannot say offhand. There 
are so many typists and copyists involved. 


Banoh clerk In Khulna District Judge’s cfRce. 

•52. Mauivi SYED MAJID BAKSH: Will the Hon’ble 
Member in charge of the Judicial Dejiartinent be pleased to state — 

(i) whether notice was circulated on the 8th August, 1934, by the 
District Judge of Khulna inviting applications for the jwst 
^ of a bench clerk of the District Judge’s Court ; 

(it) whether it was stated in that notice that iireference would be 
given to Muhammadans and depressed class candidates ; 

^ (Hi) the number of candidates who applied within 

due date ; 

(ir) the name and educational qualifications of two Muhammadan 
cundidates {K)ssessiug highest educational qualifications and 
their pi-evious office experience, if any ; 

(r) the name of the person who got the appointment and his 
educational qualification; and 

(ri) the name of the officer who made the api)ointment ? 

The Hoti’Mc Sir JOHN WOODHEAD: (i) and (ii) Tes. 

(m) 13. 

(tr) (1) Md. Akram Ali, graduate, completed final law lectures^ 
Clerk, High Court, Appellate Side. 

(2) Md. MohammUd Ali Mallik, b.l., Clerk, Director ol Land 
Becorda. * 
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(ti) JUmeBli Chandra Chakravarty, Clerk, District Judge’s ofiice> 
Barisal^ who read up to the B.A. standard and had been Bench Clerk 
of the Additional District Judge at Barisal. 


(et) Mr. M. K. Kirpalani, i.r.s. 


Maulvl SYED MAdlD BAK8H: Why was a man with a lesser 
qualification appointed, while the notice clearly stated that Muham- 
madan and depressed (lass candidates would he taken in? 

The Hon’ble Sir JOHN WOODHEAD: Xo. Sir. 1 cannot say. 


Khu Bahadur MUHAMMAD A%DUL MOMIN: Will the 
Hon’ble Member kindly inquire why thin preference was (jiven y 


The Hon'bia Sir JOHN WOODHEAD: 1 believe that in this matter 
the District Judge exercised the discretion given to him hv the law. 

Mauivi SYED MAJID BAKSHs Will the "^Hon’lde Member be 
pleased to make an inquiry as to whether this candidate is a relative 
of a big employee in the District Judge’s office? 

% 

Tha Hon’bla Sir JOHN WOODHEAD: No, F^r, 1 do not propose 
to make such an inquiry. 

f 

(At this stage the Deputy Pre.sident vacated the Chair which wae 
taken by the Hon’ hie President. J 


Ptaachr guanfiana in Noakhali Sadar civil oouHa* 

*53. Baby HEM CHANDRA ROY CHOUDHURI: Will the 
Hon’ble Member in charge of the Judicial Department be pleased to 

lay on the table a statement showing for the year 1933-34-— 

• 

(i) the number of rent execution caaes filed in the court of the 2nd 
Munsif, Noakhali Sadar, in which pleader guardians wer# 
appoin^d to represent the interest of minor judgment* 
debtors; and 

<ft) m how many out of these cases did the pleader guardiai^ 
appbar and contest? * 
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TIM HotCWH^fir JOHN^ddOHilBr '> ^»tement U laid on the 

table. 


Statement referred to in the reply^ to starred question No. 53, showing the 
number of rent executiori cases in the court of the '2nd Munsif at 
Sadar in which pleader ^mrdians were appointed to represent the 
interest of minor judgment-debtors and in how many of these casei 
^ the pleader guardians appeared and contested in the year 1933-34. 

(i) The number of rent execution cuHes filed in the court of the 2nd 
Munsif, Noakhali *Sadar, in which pleader guardians w'ere 
appointed to represent the interest of minor judgment- 
debtors for the year 1933-34 — Nil. 

(U) In how 4 iiany of these cases did the pleader guardians appear 
and contest? — Nil. 

Babu HEM CHANDRA ROY CHOUDHURI: Is it not a fact that 
under the present amended Bengal Tenancy Act, a pleader guardian is 
required to be appointed to the minor defendants in rent suits? 


Tha HBn'bla Sir JOHN WOODHEAD: I cannot say oflhand. 


Babu HEM CHANDRA BOY CHOUDHURI: Is it not a fact that, 
in case of rent execution suits, th# system of appointing pleader 
guardians of the minor judgment-debtor iiureases the liability of 
judgment-debtors for giving any benefit to the minors? 


Tha Hon'bla “Sir JOHN WOODHEAD: It is very difficult for me 
again to give a reply offhand to such an involved que^^tion. 


•54i Mr* P. BANERJI: Will the Ilou’ble Member in charge of 
the Judicial Department be pleased to lay on the table n statement 
ahowing, district by district, for the last three years separately: — 

(0 the number of process-servers above thirty years’ service retain- 
*ed by the District Judges; 
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number of pr^ees-iervers t»elow thirty fairs' service dis- 

^ ■ charged by the ijbtli(it J ud|fi%$Cund 

’ . * 

) the !iumbe» of the tempo rarf(?£id permanent process-servers 
appointed P 


...4 H^i^lHa 9ir JOHN WOODHEAD: A statement is laid on 
the table. lj['he figures about Chittagong have not l>een available and 
will be furnished later on. % 


Statement regarding lirocess-svrvt'rs referred to in the re/dg to starred 
question, No. 54. 




(i) 

(u) 

(»M) 



1031. 

1032. 

1933. 

1031. 

1932. 

193.3. 

1931. 
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Khulna 
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5 
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NU 
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NU 

Ml 

NU. 
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23 
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16 
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M 

NU 

NU 

NU 

NU 
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Bakarganj 
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12 

IS 
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22 

• 

21 
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16 
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21 
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15 
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17 

16 
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Hooghly 


10* 

16 

16^ 


1 

1 


2 


Munbidabad 


^S 

IS 

10 





2 


Mynienaingh 


5fi 

11 

16 


U 

9 




Faridpur 

Chittagong 

• • 

. 

istt 

26tt 

16ttj 

j 


1 






' * Damlwed. t VolnntMlIy l^'OrNl on invalhl gmtiiit)'. t Krmovsd by puntotirnsrit. | HUodn<^ Mkd 
madam, ti PeimanlnUy incai>»rlt«(«d ft X«t wio[>lci«l eo >eari. ••C<irarSH4Ml f9 aad unOt for 
further active aervloe. 




«6 QtJESTSnrS. I20ra 

0«tenu SomarwMira KMMre BhattaebariM, 

« 

*55. Babu 8ATI8H CHANDRA RAY CHOWOHURYs (a) Will 
the Hon’ble Member in charge of the Political Department be pleased 
to state whether it is a fact — 

(?) that Somarendra Kishore Bhattacharjee, son of Babu Devendra 
Kishore Bhattacharjee, of Bhajahari Shaha Street, Dacca, 
was arrested on Ist December, 1933, and interned at Mamud- 
pur village, police-station Nikil, district Mymensingh; 

" (ii) that Devendra Kishore Bhattacharjee left and abandoned his 
paternal homestead in Mamudpur village about 20 years ago 
and has settled down in Dacca ; 

(ill) that the said Devendra Kishore has no property, land or even 
a hut in the village of Mamudpur; 

(ir) that Devendra Kishore Bhattacharjee has refused to bear the 
expenses of his son and treating him as an outcast ; 

(r) that Somarendin Kishore has Wn living on the charity of his 
separated widowed aunt with a slender income; and 

(ri) that there is no rcKun which the widow can spare for the 
internee? 

(b) Is it a fact that Babu Devendra Kishore Bhattacharjee sub- 
mitted a petition to the (loverniiient detailing the above circumstances 
and praying that Somarendra Kishore might be interned anwhere else? 

(c) If the answer to (h) is in the aftirmative, what steps are being 
taken in the matter? 

(d) Are the Government considering the desirability of granting an 
allowance to the widowed aunt of Somarendra for his maintenance or of 
removing Somarendra to any other place of internmc*nt according to the 
choice of the Government? 

MEMBER in charge of POLITICAL DEPARTMENT ^tho Hon’ble 
Mr. R. N. RoicDl («) (0 Yes. 

(ti) and (Hi) Petitions have been received fioin the detenu's mother 
to this effect. 

(ir), (r) and (ri) Government have^o information on the point. 

(b) No: Such a petition was received from the mother of the 
detenu. 

(c) The petition was rejected. 

^ (d) An alloirance for the detenu has already been iMCtiqined with 

effect fronf the Isi November, 1984. 
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MynMMingh District Board. 

•66io Mftulvi ABDUL HAKIM S (a) Will the Hoii’ble Minister in 
charge of the Ixx'al Self-Government Department lie pleased to state 
when tlhe term of the present District Board, Mymensingh, comes to 
an end in the normal state of things}* 

(b) Are the Government considering the desirability of ordering a 
fresh election of the Board to give effect to the important and material 
changes afifec’fing the interest of the minority communities made in the 
Local Self-Government Act? 

(r) If the answer to (h) l)e in the negative, what are tlje reasons? 

The Hoffi’Me Sir BUOY PRASAD SINGH ROY: {a), (h) and (c). 
The member is referred to the answer to (/>), (c) and (d) of unstarred 
(juestion No. 7 asked by Maiilvi Abi Abdulla Khan at the pres.‘nt 
session of the Council. 


Motor Vehicle Taxes realised in Dacca. 

*57. Rai Bahadur SATYENDRA KUMAR DAS: Will the Hon blo 

Minister in charge of the l/x al Self-Government Department be pleased 
to laj' a statement on the table showing — 

(/) the piinciples adopted in the distribution of proceeds of motor 
vehicles tuxes, district by district, and the percentage (»f 
allotment to urban areas in pi'oportion to the amount of 
motor license fees (taxes) realised in each district head- 
quarters; 

(fi) the amount of such taxes realised through the Dac<'a Magis- 
tracy during the finam iul year of 19‘12-^h‘l ; and 

(dii) the respective ratio of distribution of the same to the Muni- 
cipality of Dacca, and (he District Board of the same place? 


The HciVMc Sir BUOY PRASAD SINGH ROY: (t) The total 
amount available for distribution to districts excluding Calcutta is 
divided amongst them in the proportion which the amount collected in 
each district bears to the total amount available for distribution. 

The allot men t thus made to each district is divided in the ratio of 
4:1 for melalled and uametalled roads, respectively, and th^ amount*^ 
available in respect of each of the above two classes of roads is then 
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distributed l)etween the district boanls and the municipalities within 
the district in proportioij to their average expenditure on metalled and 
unmetalled roads. 

(ii) Its. 18,46(). 

(Hi) The ratio between the amounts distributed to the Dacca District 
Board and the Dacca Municipality, respectively, in 1933-34 was 2:1. 


Municipalities. 

*58. Mr. ANANDA MOHAN PODDAR: (a) Will the Hon’ble 
Minist.^r in charge of the liOcal Self-Government Department be pleased 
to state whether the new Bengal Municipal Act, 1932, has l)een intro- 
duced in all the municipalities of Bengal? 

(h) If the answer to (a) is in the negative, will the Hon'ble 
Minister be pleased to state the names of the municipalities that have 
been excluded and the reason thereof? 

(c) Will the Hon’ble Minister be pleased to state the names of the 
municipalities which have been reronstituted under the new Act? 

{(1) Will the Hon’bie Minister be please<l to state — 

(i) the names. of the municipalities in which the proportion of 

appointed Commissioners has been inci eased under section 18 
of the Bengal Municipal Act ; 

(ii) whether any labour or industrial constituency has Wen formed 

in any of these municipalities under section 18(7)(i) or 
18(7)(i/); and 

{iii) whether this system of special representation has been intro- 
duced on the representation of the municipalities eoncei-ned 
or at the Government’s own initiative? 

(c) If the answer t(» (r/) (//) is in the negative, wha^t are the reasons 
therefor? ^ ^ 

(/) Will the Hon’ble Minister be pleased to state the names of the 
municipalities in which reservation of seats have been made for the 
minority communities under section 19 of the Bengal Municipal Act? 

(g) Is it in the contemplation of Government to i-eserve se^ts for 
minority communities in all the mun1*ci pal i ties of Bepgal? 

lh% Hon’bM Sir BI«IOY PRASAD SINGH ROY: (a) No. 

(h) Darjeeling and Kurseong. The Act is in force in all muni- 
cipalities except those, in Darjeeling district. Govemmentj are con- 
sidering tjbe question of extending the Act with suitable modifications 
to that district. 
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(d) A list is placed on the Library table. 

(<0 (0 A list is plated on the Library tablt. 

(ii) No such constituency has l)een (Hinstituted under sectionr 
of. the Bengal Municipal Act, 19;12. SecLon 18(/)(fi) has no 
reference to the formation of such constituencies. 

(ill) The decision to increase the number appointed commissioners 
under section 18(/) in order to cse<‘ure the representation of industry 
or of labour in each case was arrived at by (lovernment after giving full 
consideratioo to the recommendatitms made by the lo<‘al officers and in 
certain cases also to those made by the local bodies concerned. 

(e) As the creation of industrial constituencies would have greatly 
delayed the re<‘onstitution (»f municipalities under the new Bengal 
Municipal Act, (loverninent decided to secure the representation of 
jindustr^’ and of lalxmr where necessary by increasing the number of 
appointed commissioners of municipalities under section 18(/)(/) on 
this occasion. 

(/) A list is placed on the Library table, 

(f/) Yes, whenever this is ne<'essary to give effect to the objtM i 
underlying section 19 of the Bengal Municipal Act. 

Mr. 8« M« B08E: With reference to {h)^ why has the Act not been 
extended to the Darjeeling di.strict for the last twa years? 

The Hon’ble 8ir BUOY PRA8AD 8INGH ROY: The ciuestion parti- 
cularly affecting the Darjeeling district recpiires (onsideration. 

Mr. 8. M. B08E: H ave the (loverninent received any memorial on 
the subject? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: The L<k4i 1 Self- 

(jrovernmenf l)(‘partmcnt at Icnst has not recei\(‘d any memorial. 


Excise License Fees. 

•58. Mr. ANAPIUII MOHAN PODDAR: {a) Will the Ifon’blw 
Minister in charge of the Excise Department be pleaswl to state whether 
the license fees of country liquor, f/anja, or opium have recently been 
eniianced to a considerable exteai and are being gradually increased 
since the last few^-^ears? , , 

(h) If the answer lo {a) is in the affirmative, is the Hon’ble Minister 
aware of a feeling of hardship amongst the licensed vendors? 

tc) Is the non’ble Minister also aware that under the fixed fee 
system excise licenses have been granted to a large number of educated-* 
persons in Bengal? 



QUESTIONS. 




[dftfH 1^., 


(d) Will the Hon’ble Minister be pleased to state whether it is a 
fact that corruption and illegal sales have considerably decreased from 
the time the shops were settled with the educated people? 

(e) Has the attention of the Hon’ble Minister been drawn to the 
fact that owing to the inerement of cost price and license fees of the 
excise goods the vendors have very little margin of profit and that some 
of (hem are running their shops at a loss? 

if) Are the Government considering the desirability of instituting 
an inquii^i^pto the matter and revising the license rate at ati early date? 

{g) Is it a fact that the excise vendors have deposited a large amount 
with the Government as their security money? 

(h) If the answer to (g) is in the affirmative, will the Hon’ble 
Minister be pleased to state the total amount deposited by the vendors 

now with the Government? 

r 

(/) Is it a fact that an interest is paid for this deposited amount? 

(j) Are the Government considering tlie desirability of taking steps 
for payment of interest at a reasonable rate on the said deposited money ? 


MINISTER iiiohArg»«f EXCISE DEPARTMENT (th» Sir 

BiJOy Prasad Singh Roy): (a) Some enhancement has been made in the 
scales of license fees during the current year. The last enhancement 
previous to this was made in 1928. 

(//) A few petitions have been received from vendors against the 
recent enhancements. 

(c) Yes. 

(d) The settlement of .shops with educated people has led to a 
decrease in illicit practice. 

(c) No variation in the cost price of excisable articles during the 
last few years has affected dealers adversely, as such variation has always 
been accompanied by a corresponding increase or reduction in the duty 
or selling price. 

The rei'ent increase in the scales of the license fees has reduced 
vendors* profits. It is not known that some vendors are running their 
eh^ps at a loss. 

(/) The petitions of the vendors referred to in the answer to (b) 
.al)OVe are under the consideration of Government. 

(g) Yes. 

(h) The figures are not readily available. 

. (i) JSo. 
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UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Bengal Medical Service, Upper and Lower. 

14. Rai Sahib PANCHAN AN BARM A: {a) Will Che Ilou ble 
Minister in chargre of the Ix)cal Self-(fOvemmeut (Medical) Deiiart- 
inent be pleflsed to state whether there is at jiresent an\\*<»f«ncy in 
the cadre of the Bengal Medical Service Upix'r and Lowers 

{h) If the answer to (o) is in tbe attirmative how many are there 
in the Upper and how many in the Lower service and the reasons why 
they are not being filled upy 

((') Are the (iovernment aware of the complaint that sn|*h vacancies 
are causing inconveniences to the ailing public ? 

The Hon*bie Sir BUOY PRASAD SINGH ROY: (a) and (/>) There 
are two [lermanent vacanci(*s in the Bengal Medical Service Upper 
cadre. There is no vacancy in the Bengal Mediial Service Lower 
cadre. The vacancies have not Imumi filled uj> as the (|uestion of 
retrenchment is under the consideration of Government. 

(c) No. 


Grant to primary school by union board. 

15. Mauivi ABI ABDULLA KHAN: Will the lIonTdo Minister 
in charge of the Local Self-Government Depaiiment be pleased to 
state — 

(«) Whether it is a fact that the rules under the Bengal Village 
Self-Govemihent Act do not authorise union Wards to make 
any grant to any primary school except when the school 
is entirely run by the union board fund and is completely 
under the c*ontrol of the union Ward? 

$ 

(h) Is it a fact that about 95 per c-ent. of the union boards cre 
not in a jioRition to run these schools exclusively at their 
own cost? 

(c) Is the Hon 'ble Minister aware that it has become extremely 
«difBciilt for the union boards to maintain primaif^ -cchools' 
in rural orea«*r 


21 
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{(!) Are tlie lioveniment considering the desirability of instituting 
immediately an enquiry into this matter and of amending 
the rules so that union boards may. be able to grant some 
monthly aid to primary schools in the union on a grant-in- 
aid system? 

The Hon*ble Sir BUOY PRASAD SINGH ROY; {a) Neither the 
Bengal Village Self-Government Act nor the rules framed thereunder 
])rovide |pr the payment by a union lK)ard of any grant to a primary 
-school wEich is not under its own charge. 

(h) and (c) Government are aware that the funds at the disposal 
of union hoards are generally sj)eaking small. They are not, however, 
able to give a categorical answer to these questions ^s the reports 
which they receive 'rtlf the working of union hoards do not contain 
detailed in|ormation regarding finances of individual hoards. 

{(1) ProNision has been made in the Bengal Village Self-Government 
(Amendment) Bill, 19d4, which has .Wen introduced in the ])resent 
session of the (,’ounril to take power for \inion lK>ards to make giant'*- 
in-aid to all primary schools within theii* jurisdiction. 




Process-serving in Sealdah Smalt Causes Courts. 


16 . Babu NACENDRA NARAYAN RAY: (o) Will the Hon hle 

Mtnnh(‘r in charge of the Judicial Department he pleased to lay on the 
table a statemeni showing for the years 19d2 and — 

(he total number of the processes of (lie Sealdah Small Causes 
Ck)uits wliich were served by the Nazir of the Court per- 
sonally ; and 

{if) the total amount of money drawn by the said Nazir as travel- 
ling^ expenses? 

(h) Will the Ilon’ble Member be pleased to state tlie reasons why 
these processes were not made over to the process-servers for service 
in the visual course? 


The.tlon’bte Sir BROdENDRA LAL MITTER:*<a) (i) 1932-C5. 

1033—75. 

(ii) 19.32-nil. 1933-nil. 

(5) These processes were not made over to jirocess-server in pursuance 
of nmlding onler of the District Judge, 24-rarganaB^ a copy of which 
is laid on the table. 
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Standing order referred *o in the. answer to unstarred question 
No. 16 (h). 

In the Court of tlio District Judge of 24-l*arganas at Alipore. 

Order No. 84.-^ 

¥ 

The H)th Deceiulier, 1927. 

In inodfficatioii of order No. dated the l(>1h DeceiAher, I92(h 

it i8 hereby ordered that writs of uttacliineut td movable 

properties for Rs. 509 and upwards only should henceforth be served 
by the Nazir or a Naib Nazir, besides suc h piDcesses which the court 
might speciaiJy direct tlieni to serve owing to sjiecial difficulty. Writs 
of attachment below Rs. 5(M) should le .ser^MMt by the ]»eon8 unless 
specially ordereil otherwise by the courts. 

This order will take effect from 1st January, 1928. 

(Sd.) (I. (\ Sankky, 

Disfrirt J udge. 


Morning edarts in Burdwan during summer. 

17. Rai Bahadur 8ATYA KINKAR SAHARA: \ti) N tin ilmi ble 
Member in cliarge of tlie Judicial Department aware — 

(/) that for the last few year.s the conrt.s at Hurdwan are being 
held in the morning fluring the ‘••ummer; 

0/) that the litigants, the lawyers, ministerial officers uml all who 
resoijt to the courts are put to inconvenience for the morning 
courts ; 

iili) that since the beginning ol llritish Rule the courts at Hurdwan 
were being held during the day all round the year; 

Hr) that no climatic change has taken place at Hurdwan during a 
centur>^; nn<l 

• it . 

(v) that the system of morning courts was introduced without 

allowing the public to express any opinion? 

(h) If the answers to (a) are in the affirmative, av« the Government 
considering the desirability of taking steps in the matter anjJ removiif|r 
the inconvenience to the public? 
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The Hon’ble Sir BROaENDRA LAL WITTER: (a) (t) and (in) 
Early morninj; courts are being held at Bnrd^an every year since 
J921* 

(//) No repi'osentation lias been received by the High Court or by 
(ioveriiinent to indicate any such difficulties. 

(iv) Government have no information on this point. 

(v) The holding of morning courts at Hurdwan was first allowed by 
the High Court in 1921 on a (‘onsideration of a repre.sentation received 
through tlie District Judge from the members of the Bar Association 
and other representative bodies throughout the district asking that 
morning courts might be held on account of the excessive heat during 
the hot weatlier. The system has been continued on letters from the 
District Judge received/4n every subsequent year in which he was asked 

for permission to continue the arrangement. 

# 

(h) Does not arise. 


Praja Samities. 

18. Kazi EMDADUL HOQUE: (a) Is the llon’blc Member in 
charge of the Police Department aware that the meetings organised in 
connection with the Nikhil Bangya Praja Samity in the subdivision of 
Kurigram are being attended by tlie thana officers? 

(b) If the answer to (o) is in the affirmative, are the Government 
considering the desirability of issuing instructions to the said officers to 
help in the formatiim of Praja Samities in rural areas to prepare the 
field for the ready acceptance of the .lute Pestriction Scheme? 

The Hon’ble Mr. R. N. REID: {a) ( 'ertaiu meetings were attended 
by thana officers to see that there was no disturlxince. , 

(h) No. 

Mtti EMDADUL HOQUE: With reference to (o), was there any 
likelihood of a disturbance? ^ 

Th« Hfn'blt Mr. R. N. REID: I am not aware of <hat. Steps weie 
taken to avoid any chance of a disturbance. It was an elementaiy 
precaution. 

Kazi EMDADUL MOQUE; With reference to (f>), are the Govern- 
inent awa|:e that the Praja Samities were first fortned for carrying on 
j«te propaganda, and have the Government any objection to itP 
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Tto Hon’IHft Mr. R. N. REID: We have uo objection if Praja 
Sarmties exist for the.sol^ purpose of assisting in the jute propaganda 
work, 

KInui Bahadur MUHAMMAD ABDUL MOMIN: Does the Hou’ble 
Member mean that there will l>e objections if the Samities have other 
activities than the jute propaganda work? 

The Hon’hia Mr. R. N. REID: It depends on what those activities 
are. 

Babu dITENDRALAL BANNERJEE: Is the Hon’ble Member 
aware that there are numerous Prnja Samifieti which are branches of 
the Nihhil Hantjya Praja Samiiy and they are looked upon as susj»ected 
bodies? 

Tfia Hon’ble Mr. R. N. REID: I am not aware of that. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Is the policy of Uovene 
ment to discourage the Praja Samitiv^? 

The Hon’ble Mr. R. N. REID: It all <le))eii()s on the purpose for 
which Praja Samitien are established. 

Babu aiTENDRALAL BANNERilEE: Is the Ilonble Member 
aware that a deputation of the Xikhil Jiaagya Praja Samlty was 
received by His Excellency the (Governor? 

The Hon’ble Mr. R. N. REID: No, I am not aw'ure of that. 

Mauivi EYED MAJID BAK8H: Are the meeting.H of these Praja 
Sitmities suppressed on mere suspicion? 

The Hon’ble Mr. R. N. REID; No. Sir. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: What was the 
reason for sending a thana officer to attend this particular meeting? 
Was there any cas^ which justified this step? 

The Hon’ble Mr. R. N. REID: T presume the Hon’ble Member 
means a criminal case. Well, Tam not aware of any. 

Maull^ SYfD MAJID BAK8H: Was there any report ^from any 
officer that there is likelihood to be a disturbance? 
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Th« HOfl’ble Mr. R. N. REID: Not that I am awaie of. As I have 
already said certuiii steps were taken to avoid the chance of any 
disturbance. 


Process-servers. 

19. Mauivi TAMIZUDDIN KHAN: (a) ^Vill the Hon’ble Member 
in charge of the Judic ial Department be pleased to state whether the 
special officer appointed to enquire into the working of the prooess- 
serving establishment has submitted his report? 

(h) If the answer to (a) is in the affirmative, what action, if any, 
has been or is intended to be taken on tJie report? 

(r) Do tlje (Government intend publishing the report? 

ill) Are the (los eminent considering the desirability of asking the 
Process-Servers’ Association to submit their views on the reimrt? 

TKe Hon’ble 8ir BROJENDRA LAL MITTER: (a) lie has sub- 
mi t ted liis report to the High (’ourt. 

(h) and (c) No decision has yet been reached. 

(d) No. 

Alleged grievances of authors and publishers of Dacca. 

20. Mauivi ABDUL GHANI CHOWDHURY: in) Mill the 

llon’ble Minister in (barge of tlie Education Department be pleased to 
state wliether it is a fact that two deputations of autiiors and publishers 
of Dacca liad met the Ifon’ble Minister jointly during his last visit at 
Dacca and jilaced before him certain grievances of theirs regarding the 
non-academi(‘ and commercial jiropaganda c arried on by the All-Bengal 
Teachers’ Association and the District Teachers’ Associations and that 
the llon’ble Minister assured the deputationists that, he would take 
stejis in the matter? « 

{h) If the answer to (a) is in the affinnative, what steps have been 
taken in the matter? 

(r) If no steps have yet Jbeen taken, does the Hon’ble Minister 
intend taking any early and effective steps in the mutter? 

c 

The Hofi*blo Khan Bahadur M. AZIZUL HAQUE: Yes. Two 
deputations were received and ]daced their grievances which related to 
the same matter before the Hon’ble Minister. One of the deputations 
subsequently withdrew their representation as an agreement had been 
i>6ached be^tween theip^and the All-Bengal Teachers^ As^iatien and it 
was understood that the dispute was over. 
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About the last week of November, however', a letter wae receivejl 
Irom the publishei*8 stating: that they had not been consulted and that 
they wished to press t!ieir grievances. The voluminous papers wbicli 
they ijlaced before tlie Hoirble Minister are now being examined. 

KhM Bahadur MUHAMMAD ABDUL MOMIN; Was it necessary 
t<i interfere with the dispute between the teachers and the publishers 
and, if so, in whose interest? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Yc'^. In the 
interest of the publication of good l»ooks. 


A process-server of Kurigram civil courts. 

21. Mr. K. C. RAY CHOWDHURY: (o) Is the Hon’hle Member 
in charge of the Judicial Department aware that a proce.ss-server of 
the Kurigram civil courts in the district of Kangpur was prosecuted 
(luring the year 1933 on tlie strength of a police report that the report 
made by the pro(‘es8-8erver on a writ of warrant has been false? 

ih) Is tlie Hon’ble Member also aware tlial the said pmccsS'Server 
lias been honourably accluitted? 

(c) Will the TIon’ble MemlaM* be* pleased to state* N\hat action, it 
any, has since been taken against the ])oli(*e ofiicial on ubose re]»oit the 
jirosecution was started? 

The Hon’ble Sir BROJENDRA LAL MITTER: (o) A process- 
server was called upon to show cause wh\ he should not be ])iosernte(l 
but theie uas no actual prosecution. 

(h) His explanation was accepted. 

(c) No action was considered neces.siry us the ropoit was based on 
materials before the officer. 

Boat hire fCr service of processes of Rangpur civil courts. 

# 

22. Babu HARIBAN8A ROY: Will the llon3de Member in 
charge of the Judicial Department be pleased to lay on the table a 
statement showing separately for the years 1932 and 1933 — 

(i) the amounf realised from the litigant parties as boat hire for 
serried of their processes in the civil courts of the Kangpur 
district ; 

{if) the amount paid to the pna-ess-servers of boat hire for service 
of those processes; and 

(Hi) tljie amount refunded to the parties as unexpended boat hire 
the different civil courts of the district? * 
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The Hon’ble Sir BROJENDRA LAL MITTER: A statement is laid 
on the table. 

Statement regarding boat hire refined to in the reply to unstatred 
qvestion No. 22, 

(i) 1932— Rs. 3,572-3. 1933— Rs. 3,188-12. 

(u) 1932— Nil. 1933— Nil. 

(m) 1932— Nil. 1933— Nil. 

Dutias of Legislative Department. 

23. MUNINDRA DEB RAi MAHA8AI: (a) Will the Hon ble 

Member in charge of the ]x»gislative Department be pleased to state 
what are iwecisely the duties of the Legislative Department since the 
separation of this oflire from that of the Council Diriment? 

(5) How far does the responsibility of the liegislative Department 
lie HO fur as the Bengal legislation is concenie<l ? 

MEMBER in charge of LEGISLATIVE DEPARTMENT (the 
Hon’hle Sir Brojendra Lai Mitter): (a) A statement showing the list of 
duties of the liegislative De])artment is laid on the Library table. 

{h) The liegislative Department which mainly does highly technical 
statutory drafting work for (lovernment is responsible for drafting of 
those portions of Bills which are prepared by that department. 


SutMleputy magietrate, Kurigram. 

24. Kazi EMDADUL HOQUEs («) Is the Hon’ble Member in 
iharge of the Judicial Department aware that l>efora the sub-deputy 
magistrate, Kuiigiam, a case under section 428, Indian. Penal Code, 
between Rahimuddin Bepari rs. (leudla Bejwiri was decided on the 
18th November, 1933F 

(h) Is it a fact that the magistrate in that case framed a charge 
under section 428, Indian Penal Code? 

(c) Is it a fact that the value of the goat conc^ned in the case 
was found to be much below Rs. 10 us stated in the petition of com- 
plaint? 

{d) W<ls any i)etition in that case filed for amendment of the 
charge? 

(e) Was the said petition rejected P 
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(/) Is it a fact that — 

{t) ihe accused wanted to file a ]>etition under section 520, (Vi- 
minal Procedure Code; and 

(it) thereujK)!! the sub-deputy magistrate asked the defenei^ 
mukhtear to forbear from that and gave assurance that ho 
would acquit the aceused and accordingly ai'quitted the 
accused P 

{(f) la it*a fact — 

(i) that the said magistrate is a Treasury ofiiter; 

(u) that on the last iamadi day he had received money from the 
vendors ; and 

{in) that he left the headiiuarters without making arrangement 
for the delivery of court fees? 

(/i) Is it a fact that the (lovernment have been duly informed of 
the matter and the Hon’ble High Court has also rlrawn the attention 
of the (jovernment in that behalf P 

(?) If the answer to (//) is in the affirmative, what action, if any, 
have the Government taken in the matter? 

The Hon’ble Sir BROJENDRA LAL MITTER: ui) to (d) Yes 

{e) It would appear that in view of the ac(|Uittal of the ac<*uscd no 
formal ?»rder was passed. 

(/) (?) A j)etition under section 52ti, Criminal Procedure Code, 
was filed on 18th November, 1938. It was ordered on tho |x*tition “No 
objection if bond is filed” and a further order on the same date “No 
bond filed. File.” 

(ii) Does not arise. 

(O) (0 Yes.* 

{it) Money tendered for court-fee stamps was accepte<l Ijy the Sub- 
Treasury officer. 

{Hi) He left the headquarters on urgent duty intending to return 
l)efore the close of^he day, but he met wdth an accident and could not 
do so. • 

{h) Tes. 

(t) Steps have been token to prevent recurrence of such incident. 

Kail EMDAOUL HOQUE: With reference to (g) {Hi), under wh^t 
urgent duty was the officer called away from the headquarter? 
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Tha Hon’ble Sir JOHN WOODHEAD: I am afraid I do not know. 


Nazi EMDADUL HOQUE: Is the Hon’hle Member in a position to 
deny that the officer had ^one to Chilmari to oblige a friend by aecepting 
his invitation? , • 

Tha Hon*bia Sir JOHN WOODHEAD: 1 am sure I do not know. 

Nazi EMDADUL HOQUE: What was the nature of the nccideiit 
that he met on the way? 

Tha Hon’bla Sir JOHN WOODHEAD: 1 do not know. 

Babu JITENDRALAL BANNERJEE: Is this an answer to the 
<luestion, Sir? (h*rtaln definite information was asked for 

Mr^ PRESIDENT: That is no question. 

Babu JITENDRALAL BANNERJEE: In point of fact, certain 
informat i(tn was asked and the answers contained no such information 
at all. 

Mr. PRESIDENT: Ti le best way to elicit information is to put a 
supphoneniaiy (juestion. 

Babu JITENDRALAL BANNERJEE: Is the lion ble Member in a 
position to deny that the Sub-l)e])uty Ccdlector gave the assurance 
mentioned in (luestion if) (n)? 

The Hon’ble Sir BROJENDRA LAL MITTER: From the informa 
tion in my ]>ossessi<»n, I submit that the answer given in the printed 
paper is an answer to this (juestion. I have nothing further to add. 

Kazi EMDADUL HOQUE: With reteremee to (k)(i), what steps 
have' been taken to prevent such occurrences in future? . 

The Hon’ble Sir BRQTENDRA LAL MITTER: The attention of 
officers has been drawn to thi.s inconvenience and it ia expected they will 
see tc it that such things are not repeated. 

Kazi EMDADUL HOQUE: Is the Hou'ble Member aware that 
similar instances have taken place even after the attention of officers has 
been drawn to this by the High Court? 

^ TN Hon’bli Sir BROJENDRA LAL MITTER: Sir, accidents will 
happen iif the best reg\ilated families. (Ijaughter.) 
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DaODitios in Bengal. 

25. SETH HUNUMAN PROSAD PODDAR: (^i) Will the lion hie 

Member* yi oharjjre of the Polite Department he pleased to lay on the 
table a statement showinjjf the ntimber of ducoities in lleii^il duriu^j 
the years 1928-29, 19:11-^2, 1932-:id and 19dn-d4? 

(h) Are the Government tonsideriug the desirability of calling and 
laying on th« table information (oncerniiig the number of ducoities 
in the other provinces during these years? 

(c) Will the Hon’ble Member be pleased to state the number td 
daroities j^er million people in Bengal? 

((J) How many of the dacoities in Bengal during the last three 
years are classed as “political dacoities and how many are due to oth(*r 
causes? 

(c) Mill the Hon ble Member be pleased to state from tlie H‘poils 
in his j)ossession wliether it is a fact tliat the number of j)oliti(al 
daroities is declining? 

The Hon’ble Mr. R. N. REID: (^0. (h) and (c) A statement is laid 
cm the table. 

id) and (c) If by “jKditical" dacoities is meant dacoities committed 
by terrorist or revolutionary gangs, the following are the figures: — 

1931 — 25 (including 2 cas(‘s of attempt and 1 of jnc’paiation ) . 

1932 — 52 (including 2 cases of j)reparation). 

193‘f — P> (including 1 case of attempt). 


Statement referred to in the repitj to elansen (//), (h) and (c) of ungfarred 
* question Xo, 2a. 

Numl)er of dacoities reported in Bengal (exchuting the Presidency town 

of Calcutta). 


Year. 

OncoitioH. 

1928 

804 

1929 

780 

1930 

l,46il 

1931 

2,023 

1932 

1,880 

193a 

1,307 

N.B . — ^tlie figArm wlueh are for calendar yeiw includo false, 
non-eognixabte caaee. 

midtake 4 »f fact 
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Number of dacoities reported in other provinces. 




1930. 

• 1931. 

1932. 

1933. 

Hihar and Orwsa ... 


442 

640 

512 ^ 

399 

Bombay (excluding Sind) 


279 

284 

220 \ 

157 

Madrae 


250 

306 

280 « ' 

235 

Unitefl Provinces and Oudh 


7^9 

1,114 

1,216 

836 

Punjab 


205 

208 

215 

141 

Assam 


82 

120 

104 

111 


N,B . — The figures for 1928 and 1929 are not available. 


Number of reported dacoities |)er million people in Bengal (excluding 
the Presidency town of Calcutta). 

17 <6itil928. 43 *8 in 1931. 

17 09 in 1929. 38 -6 in 1932. 

32 1 in 1930, 30 -9 in 1933. 

SETH HUNUMAN PR08AD PODDAR: Why is ihe number of 
dacoities in Bengal more than that in other provin(‘es. 

Thn Hon’ble Mfe R. N. REID: 1 suggest that the Hon’ble Member 
should exercise his ])owers of arithmetic on the statement. 


Visiting hours in Calcutta hosfNtals, 

26. Rai Bahadur 8ATI8H CHANDRA MUKHERJI: {a) Will the 
Hon’ble Minister in charge of the Local Self-Government Department 
be jdea.sed to state — 

(/) whether it is a fact that in Calcutta hospitals, friends and 
relatives are allowed to see }>atients only once a day lietween 
f) to 7 ]).m. ; and 

(//) whether it is also a fact that formerly such visits were allowed 
twice a day^ 

(h) Are the Government considering the desirability uf taking steps 
to allow friends and relatives to pay such visits twice a day, once in 
the moniing and once in’ the evening? 

The Hon-ble 8ir BUOY PRA8AD 8INGH ROY: {a) (i) There is no 
uniformity in vi.siting hours in foiTe in the varioi)s state hospitals in 
Calcutta. Some hospitide only allow visits in the afternoon, but in 
the Campbell Hospital, both morning and evening visits are allowed, 
and in the Sauibhunath Pandit Hospital any number of visfts may 
be made between 11 a.m. and 5 p.m. 

, A statement showing visiting hours in the various stat^ hospitala 
in Calcutta is laid on the table. 
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(it) The present practice in respect of each hospital is the same 
as that followed in the past. 

(h) Government are 'onsiderinjr the desirability of making the 
visiting^ours uniform for all the State hospitals in Calcutta ns far 
as practicable. 

Statement showing visiting hours in Calcutta State hospitals referred 
to in the reply to clause (a) (i) of unstarred question Xo. 26. 

1. Medical College Hospitals — 5 [».m. to 7 p.m. 

2. Carmichael Hospital for Tropical Diseases— t^) p.m. to 7 p.m. 

4 p.m. to 7 p4ii. on Sundays. 

3. Presidency General Hospital 5 ]).m. to 7 ]).m. in the open 

wards. 5 p.m. to G-3() p.m. in children’s ward. 

4. Campbell Hospital — 11 a.m. to 12 noon and 5 p.m. to 7 p.in. 

5. Sambhunath Pandit Hospital — 11 a.m. to 5 j>.m. 

6. Voluntary Venereal Hospital, Alipore — 1 ]».m. to 3 p.m. 

7. Albert Victor Hospital for the treatment of leprosy — 3 p.m. 

to G p.m. during winter. 4 p.m. to 7 ]>.ni. during summer. 

Xote . — In 1, 2, J! and T relatives are permitted to see patients at 
any time under sjiecial circumstances. 


Khas mahal tenants of Cox’s Bazar. 

27. Haji BADI AHMED CHOWDHURY: (a) Is the Hon'hle 
Member in charge of the Revenue Department aware 

(i) of the erosions of the embankmeiits raised by individual efforts 
at mauzas Sabrang and Shnhapari<lip, jiolice-Btation Teknnf, 
Cox’s Bazar ; 

(n) of th^ constant and general failure of crops in the said 
mauzas ; 

(n'l) that a large numl)er of khas mahal Muslim tenants of the afore- 
said mauzas hav'e alrea<ly migrated into the diffensiit parts 
of Arakan ; and 

(iv) that the zest are in miserable distress?^ 

(b) f.8 it a fact that such migration will result in a loss of Govern- 
ment revenue to the extent of Rs, 11,000 annually according to the 
estimate of the local authorities? 

(c) If 4he answer to (b) is in the affirmative, what steps^ are the"* 
Government proposing to take in the matter? 
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(d) Will the Hou’hle Member be pleased to state what arrange- 
ment, if any, the Government intend making fgr the construction of the 
Aaid embankments at mauzas Sabrang and ShahaparidipP 

(e) Are the Government considering the desirability of ^ ^ starting 
relief works for giving some immediate help to the ' starving khas- 
tenants, in accordance with the letter ^ the local authorities? 

The Hofl’ble Sir BROJENDRA LAL MITTER: (a) {i) Ceitair 
embankments at Sabrang and Shahaparidip were washed away. 

(it) Repeated damage to crops is reported. 

(Hi) Yes. 

(iv) Most are poor and some are in difficulties. 

(h) There is reason to fear that Government revenue may fall to 
this extent. 

(r) and (d) There is a projwsal to (‘onstnict an embankment along* 
the sea coast and Naf river at an estimated cost of Rs. 50,000. The 
matter is now under consideration of Government. 

(e) Distress is not at present so acute as to necessitate relief works. 
The situation is being watched by the local officers. 


Penalty for arrears of revenue. 

28. Haji BADI AHMED CHOWDHURY; (a) Will the Houble 
Member in charge of the Revenue Department l)e pleased to state 
whether the assurance given by the late Sir Provash Chunder Mitter 
(Revenue Department) for taking a penalty of Rs. 2 only per hundred 
for arrears of revenue at the time of realisation of the same, is being 
« acted upon? 

(h) tS the Hon’ble Member aware that in certain districts the penalty 
is being realised at a higher rate? 

(c) Are the Govennuent considering the desirability of issuing 
instructioiivH to all the (\)llectors not to take more penalty than Rs. 2 
per hund^d? 

The H«l*blo Sir BROJENDRA LAL MITTER: (a) The assur- 
ance was that Goveniment were willing to fix the \>enalty at a nominal 
figure, say 2 or 3 i^er. cent. This has Wn done. Except in cases 
which the Collei tor believes to be due to wilful default, only a nominal 
pptialty is demanded, which does not ordinarily exceed 2 per cent.^ 
but a certain afnount of discretion is left to rollectors in these matters. 

, (b) No. 

(c) l5fo. Suitable instructions have abeady tftiued. 
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« A 

EniMUMMd rate of rent in BakarganJ Char Fathon khas mahal. 

aBTlMaulv MUHAMMAD H08SAIN: Is the Hon’ble Member 
in of Revenue Department aware — 

(i) that the Governmentt^iave, in man*a Char Fashon under the 
BaFarganj khas mahal, enhanced the rule of rent; 

(ii) that many of the tenures were previously advertised for sale 
fAr inability of the tenants to pay the former i*nte of rent 
under Act XI of 185^; and 

^iii) that there was a feeling of grievance ainonjjrst the tenants over 
the original rate of rent on account of the worldwide agri- 
cultural depression and fall in the jirice of growing crop? 

The HotiOile air BROJENDRA LAL MITTER: (i) Yes, in 

(ii) N(». ihily 2 out ot (>5 were advertised in and •\ in 

19;il.32. 

(///) No. The enhancement was only to Its. 4-() per acre from rates 
of Its. 4-1 and Its. 4-4. Its. 4-() ])er acre is a low rate of rent, even 
under existing conditions. 


MictaHe class uncmployfnent. 

30. SETH HUNUMAN PROSAD PODDARi Is tin llonble 
Minister in charge of the Agriculture ami Industries Dejvartment 
aware ■ 

(/) that the middle claN> unemployment in Bengal j's: very acutes 
and 

(//) that it is increasing year after yeai Y 

* t 

(b) Are the Government aware of a widespread opinion that i« 
held that the existence of a large class of educated ai^l ui^^miiloyed 
young men is a menace to the stability of th® Government and the 
economic structurif of the province? 

ic) Have the >^jovernment any figures com erniyg the extent of the 
middle class unemployment in Bengal? 

{d) If the answer to (c) is in the affirmative, will the Hon’ble 
Minister lay on the table the said figures? 

(e) If the answer to (c) is in the negative, aie the Government 
considering the desirability of collecting statistics re^rdkig the magM- 
inde of the nneittjdoymeat proUem in Bengid at present? " 
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(/) Have the Government under consideration any measures to deal 
with the middle class unemployment in Ben^? 

iy) If the answer to (/) is ifl the affinnative/ what are those 
measures ? : 

The Hon’ble Nawab K. C. M. FARpQUI, Khan Bahadur: (u) (t) 

Yes. 

(//) Government have 119 evidence to this effect. 

(/>) Government are aware that the opinion is held. * 

(c) and (d) The hon’ble member is referred to paragraphs 309-3Ui, 
Chapter VIII, I^lrt V, of the Census Report, 1931, Volume V, and to 
subsidiary table VII appended thereto. 

(c) Does not arise. 

(/) and (y) Government have initiated measures to reduce unemploy- 
ment by ’gjiving training in various forms of industry and agriculture 
nnd by offering fiiiancial assistance to those w^ho are desirous and ( oni- 
^iHent to start independent businesses of their (»wn. 

Rai Bahadur KE8HAB CHANDRA BANERJI: With reference to 
(fO (/), what are the facts on which this reply is based? 


Mr. «|. D. V. HODGE: Sir, it is (‘oinmon knowledge. 

Rai Bahadur KE8HAB CHANDRA BANERJI: With reference to 
(f/) (n), have not the Government got sufficient material to give a 
definite reply ti^i^ question? 

M». J. 0. V. HODGE: No. Sir. 


Middle class unemployinent. 

31. M^arala 8RI8 CHANDRA NANDY, of Kaaimbaiar: (a) Will 
the Hou’ble Minister in charge of the Agriculture and Industries 
Department W i)leused to state whether any statistics are conS^^led of 
the extent of unemployment among the educated middle class people? 

" (h) If the answer to (a) he in the negative, am the Government 

considering the desirability of urging the Bengal I|oard of Economic 
Enquiry or any other agency to go into the matter and publish the 
results of tliese investigations regularly? 

Tht HwiUMi N«ml> K. C. M.'^AROQUI, Khw MndHr: (a) None 
beyond those given in the Census Report, 1931, 

(ft) GovernmdCV have considered the matter but are not cf opinion 
that such on investigation would be of practical vidiilb. 
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8iiii-D«|iiity Magistrate, Kurigram. 

HOQUCS {a) Is tlie Hon’ble Member in 
charge^l tlie Judicial Department aware that the Sub-Dejmty Magis* 
trate :a4^^'!!Ktirigram always rec-ords confessions of the accused persons 
withilHBl^|l^. ^doors and that iione is permitted to be present there? 

(6) Is^it a fact that the lo<*al Miikhtear bar twice submitted repre- 
sentations to the District Magistrate and also waited upon him during 
his last visif to the Kurigram town to lay the aforesairl and other 
grievances l)efore him? 

The HoffMe Sir BROJENDRA LAL MITTER: (a) Yes. The 
orderly of the Sub-Deputy Magistrate is usually pemiittetl to be present 
inside the room. 

(h) Yes, but the aforesaid alleged grievance about the recording of 
confessions was not represented to him. 

Mr. MUKUNDA BEHARY MULLICK: Is there any rule for 

])reventing anyone from being present in the room in which confession 
IS ipcorded? 

The Hon'ble Sir BROJENDRA LAL MITTER: I am not aware of 
any rule, but it is most undesirable. 

Mr. MUKUNDA BEHARY MULLICK: Why wae |pt a member of 
the legal profession allowed t<» be present at the tiinol* 


The Hon’hle Sir BROJENDRA LAL MITTER: It is not the ques- 
tion of not being allowed. It is a question of fact lawyer wa-i 

present. ^ ^ 

MaiflYi SYEO MAJID BAKSH: Why was not a less imiairtant pemon ' 
than the orderly of the Sub-Deputy Magistrate allowed to be present? 

Tho Hofi’ble Sir BROJENDRA LAL MfiTfR: A frivolous 
question calls for Ho answer. 

Mr. SHANTrSHEKHARESWAR RAY: On a point q| order, Sir. 

Is it for the Hon’ble Member to decide whether a question is frivolous 
or npt, or is it for you to decide that^! 

Mr. FIIEBIDBNT: Why did the questioner yield^to him? He did 
not press his question. 

*2 



S38 


QUESTIONS. 


[20th |>sc.. 


Importation of Juto into Cormany. 

33. Rai Bahadur 8ATIBH CHANDRA MUKHERJIjB* (a) Is . 

the Hon^ble Member in charge of the Commerce Department i^^re that 
the German Government have reduced the import of Jute into 
Germany ? . 

(h) If the answer to («) is in the affirmative, will the Hon’ble 
Member be pleased to state what steps, if any, have the Government 
taken to meet the situation caused by this reduction? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon*ble 
Sir John Woodhead): (n) and (h) The importation of raw materials and 
semi-manufactured goods into (Germany is subject to control in accord- 
ance with orders issued by the German Government. The impoH of 
jute is governed by those orders. The imports of raw jute into Germany 
during the M months, July to September, 19**14, were considerably less’ 
than during the corresponding period of the year 1933 but slightly 
greater than during the corresponding period of the year 1932. The 
Government of Bengal have taken no action in the matter. 


Rulisatiofi of cass in Chittagong. 


34. Haji BADI AHMED CHOWDHURY: (a) Will the HonTde 
Member in charge of the llevenue Department be pleased to state — 

(*) what is’lhe' amount of cess assessed on the district of Chitta- 
gong during the present valuation ; and 
{it) what was the amount of cess assessed before the present valua- 

ftOE# ^ 


{h) Is it a fact that the late Sii Provash Chunder Mitter, the then 
Kttvenue Meml>er, remitted 10 per cent, of the a8s<%sed cess of the 
Chittagong district, for the wonomic depression and fall in price of 
the food -crops in the district? 

(c) If did the Government correct the t^uzt aw'ordingly and 
realise the cess at the redu<‘ed rate? 


(J) Is the Hon’ble Meml>er aware — 


(t) that the aus paddy in Chittagong has been destroyed by insett; 
^ ^ and 

^*) that the condition of the district has become worse? 


the Government considering the desirability of realisiiig 
O&B in Chittagong district at the reduced rate, till the*condKion of the 
country improves? 



QUESTIONS. 119 

TIM H<Ni*ble Sir BR04ENDRA LAL MITTEII: (a) (i) Rs. 2,93,000. 
(fi) Rs. 2,51,967. • 


(6)jFor the year 1933-34 only. Government and the District Board, 
Chitte^ong, reduced by 12^ per cent, the rate of public works cess and 
road cess. 


(r) Yes. 

(d) (i) No. 

(it) No,. except in certain areas affected by flood. 

(e) No. 


Khan Bahadur MUHAMMAD ABDUL MDMIN: Why is the same 
concession not shown now with regard to the realiEation of cess as was 
shown by the Hon ’hie Member’s priMlecessor 


The Hon’ble Sir BROJENDRA LAL MITTER: It is ditiicuU to 
answer that question. All I can say is that the condition of the district 
has been under the special observation of Government. We are getting 
frequent reports from local authorities, and w’hatever steps are nc(’es- 
sary to give ade(juate relief are being taken. 


Ministerial olfioer s of Bakarganj civil courts. 

35. Mauivi MUHAMMAD H088AIN: (a) Will the Hon’ble 
Member in charge of the Judicial Department be j)l©ased to lay on the 
table a statement showing the pre.sent nuinlwr of ministerial officers, 
Hindu and Muslim separately, in the civil courts in the district of 
Bakarganj ? 

(h) Will the Hon ’hie ^lember le pleased to lay on the table another 
statement sliowing, year by year, for the last three years — 

(?) how many vacancies occurred ; and 

(it) how* many of them wfre filled up by Muslims? 

(r) Is it a fact that in some cases the vacancies were caused by the 
death or retirement of Muslims hut filled up by Hindus? If so, why? 

(d) Will th^ Jfou’ble MeinWr be pleased to lay on the table a state- 
ment showing the present number of Hindus and Muslims in the follow- 

(i) Higher grade, 

(u) Naaarat (Sadar), 

(fw) ‘/udge^’s and Additional Judge’s Courts, and 

(iv) Subordinate Judges’ Courts? 
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Tin Hon'Mt Sir BROJENDRA LAL MITTER: (a), (b) and (d) A 

consolidated statement for (a), (/>) and (d) is laid 6n the table. 

(c) No: does not arise. 

1 

Statement referred to in the rei>ly to unstarred question No, 3s\a)f (b) 
and (d) regarding the ministerial officerSy Hindu and Muslimy in 


the oiAnl courts in the district of Bakarganj. 

(а) Hindu — 106. Mtislim — 39. 

(б) (t) (n)~- 

Year. No. of 

No. filled 
up by 

1931 

vacancieB. 

21 

Muslim. 

10 

1932 


3 

1933 

■» 

1 

(d)- 

{*) 

Huulu. 

17 ’ 

Muslim. 

2 

(u) 

5 

1 

(nt) 

22 

0 

(iv) 

.. ' , T) 

1 


Grain and Drachm Weight Measure. 

36. Rai Bahadur J0CE8H CHANDRA BEN: (a) Will the Hou'ble 
MiiUHier ill cliarge of the Tjocal Self-Government Department be pleased 
to state whether it has come to his notice that some grain and drachm 
weight measure glasses that are now sold in the market are not up to 
the standard <»r accurate y 

(b) If the amyjv’er to (a) is in the affirmative, what immediate steps, 
if any, are being taken in the matter? 

(o).1a it not a fact that any difference in weight or^ measure used in 
serving prescriptions or othei-wise may cause accident and even death? 

The HOQ’bIc Sir BlilOY PRASAD SINGH ROY: (a) No report has 
been received by the Surgeon-General or by Government to the effect 
that the gmin and drachm weight measure glasses pow sold in the 
market in this province ari hot up to the standard accurate. 

(b) Does not arise. 

* (c) Government are not aware of any case or accident or death 

resulting from a difference in weigM or measure used in serving 
jtfescriptions. In very exceptional cases untoward results might ''occur 
airing to such difference when potent drugs of a high degree 6i toxicity 

m used. 
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Ral Bahadur JOGESH CHANDRA SEN: Will the Hon ble Member 
Ibe pleased to ask the Surgeon-Qeneral to make another search in his 
office .to find out whether he has received any I'epresentation from any 
dietrict; board? 

Tha Hon’bia Sir BUOY PRASAD SINGH ROY: Last year one 
such representation was received and Government made an inquiry. 

Rai Bahadur dOGESH CHANDRA SEN: In the answer it is stated 
that there is not sufficient information, but now the Hon’ble Minister 
admits that at least one representation was received 

Mr. PRESIDENT: Y ou <‘annot arjfue. You are not puttinff any 
question, Rai Bahadur. 


^ NON-OFFICIAL BUSINESS. 

Special Motion under section 78A. 

The discussion on the spe<*ial motion was resumed. 

Babu JATINDRA NATH BASU: The Joint Committee’s Report 
is a piece of earnest and painstaking w^ork; it has laid down the frame- 
work for a new constitution for this country. The question that arises 
in connection with any new constitution is, ns to whether it satisfies 
public sentiment in the countr>% for which the constitution is intended, 
and whether the constitution is a w^orkahle constitution. So for ns 
satisfying tlie puhljc sentiment in India is concerned, it must he admit- 
ted that the decisions of the Joint (\>mmiltee have hiiled to evoke any 
enthusiasm and have not met with widespread acceptance. The ]»rin- 
cipal ground on which the people in this country hgve not accepted 
the Report with enthusiasm is due to the fact that it does not lead 
India to a position higher than what she meupies now amongst the 
various countries that constitute the British Commonwealth (d Natiooi* 
Under ihe Report, India continues to <H*cupy a lower place. The* 
Declaration of the British Government in 1917, the Pceainble to the 
Government of India Act of 1919, all pointed to a state of things when 
Indians might 4^1 that their (country was politically on the same level 
as the other component parts of the British Empire. But w'hile the 
Preamble of the Montagu Act definitely stated as to what the objective 
was, the Joint Committee’s Repbrt is silent as to what the status of 
India is ultimately going to be. It must have appeared to the British 
GovemiS|ent during the last 7 years of discussion of Indian constitu- 
tional reform that there was no difference of opinion alliongst the 
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Tafiotts creeds and classes in India, Hindus and Multanmiadans, princes 
and peasants, that they keenly felt this lower status, and unless that 
grievance is removed, no amount of mere workable constitutions such 
as that is now intended to be under the Joint Committee’s Report will 
satisfy India. The Joint Committee discusses the problem, quotes the 
Preamble to the Government of India Act of 1919, but stops there and 
does not go further. I earnestly urge upon all concerned with the final 
legislation to recognise that fact. There is no doubt the view held 
that Indians cannot immediately exercise all the powers and functions 
which the self-governing dominions possess. But if the status is laid 
down and at the same time the stages to reach it are also laid down, 
it will give widespread satisfaction throughout the country and is likely 
to reconcile even the irreconcilables. It is easy to say that it is no 
use trying to reconcile the irreconcilables, but those that have watched 
the growth of political agitation in India during the last 50 years must 
have noticed tliat this sense of being considered to be of an inferior 
nationality and of standing on a lower plane in relation to the other 
component parts of the British Ibnpire has caused such grave dissatis- 
faction that discontent has spread to very wide limits and is now wide- 
spread throughout the country. Even a suitable and workable consti- 
tution is difficult to work with the mentality ’whi<*h has been allowed 
to grow’. This is alnnit that aspect in the Report which deals with the 
status it (y^uifers on India. We see that it ’s no advance at all on the 
status that India now possesses. 

The next point is w’hether the new constitution is likely to be 
workable. So far as the Centre is concenied. an attempt has been made 
to introduce responsibility but only partially. The fonn of dyarchy 
laid down for the Centre is such a new', peculiar and expensive form 
that it is difficult to forecast as to whether it is likely to work success- 
fully or not. Reference has been made by some of the previous speakers 
to the financial handicap which the responsible side of the Government 
will be faced witK at the Centre. It has been said that nearly 80 per 
cent. the revenues that wdll be raised will be earmarked for the sub- 
jects reserved to the Governor General and the responsible Ministers 
will be expected to function with only 20 per cent, of . the Indian 
revenues. We can all understand what kind of functioning it will be 
and what satisfaction they will succeed in giving to the people of this 
country. It is like throwing a man into deep water with his hands and 
feet tied. In framing the new constitution the financial aspect of it 
was no doubt brought to the notice of the Joint CoiAmittee as shown 
in the findings of the Pen*y Committee and in Mr. Tjayton’s note 
appended to the Report of the Simon Commission. But it appears 
that all those yiews were simply brushed aside. New commitments 
have been undertaken, and apart, from the increase of expenditure that 
t^,e new constitution will involve by reason of larger Legislatures, 
larger Secietariats, we have the creation of new provinces which has 
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beeB decided upon and expectation is held out that after a generation 
tho0i9 provinces may not probably be in need of the subventions that 
are now intended to bte given to them. But calculations like these 
sometimes miscarry. The Sukkur Barrage may not turn out to ezpecta* 
tions a^d other provinces like Orissa may also find that they are not 
in a position to carry on unless they continue to be helped from outside. 
And there is one important feature which the Joint Committee 
neglected to note, and that was the separation of Burma. The separa- 
tion will take away a very large slice out of the revenues of India. 
How is the ^deficit to be made up^ The Joint C(»mmittee is silent 
about it. They think that what is needed afterwards can be stpieeRed 
out of the people and ought to be H(]ueezed in order that the system 
which they have laid clow'n may be established. That is a thing which 
we cannot look at with equanimity. 

As regards the subjects reserved to the (lovernor (General, one is 
Defence. Apart from the financial aspects of the (juestion about which 
there has been a standing grievance of the people of this country, the 
question of Tndianisation is one wdiicb is felt very keenly throughout 
this country. The question of Defence is one that primarily concerns 
our own people. During the Great AVar India was denuded of nearly 
the whole of her effective fighting units. Of course we had some 
Territorials and His Highness the Maharaja of Nepal kindly lent a 
part of his army to guard the frontiers and so on, hut, Sir. it is lucky 
that the course of the w^ar went in such a way that this country was 
in any event safe from direct invasion. But the insecurity of the 
situation w^as felt by the people, who knew' that they had not had the 
opportunity to train themselves for the protection f»f their hearths and 
homes. It is one of the keenest grievances felt by them. The British 
Government looks on and the Joint Parliaincntary roinmittee looked 
on too. We earnestly trust that circumstances like those of the Great 
War will not happen again, hut if they do happen, and there are low 
rumblings here and there at Singapore, towards the Far Fast, and 
other places and with India disarmed and untrained to defend herself, 
we the people of India cannot stand with folded hands and look on 
while the Joint Committee iwommends that there is no certainty as 
to when India will he fully entinsted to train to defend herself. Every 
careful student must have noticed that during the last Great War 
many peoples who had no great reputation as belonging to the martial 
races gave a v<*r^ gocnl account of themselves when confronted with 
disaster. • 

(The member having reached the time-limit w'as allowed five minutes 
more to conclude his speech. > 

Then' as regards commercial discrimination, the recommendation of 
the Joiaf Comihittee goes far beyond what was thought of eitJinr hy 
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Boyal Commission or by the White Paper. Their decision is that if 
the Governor General thinks that any legislative or administrative 
measure is likely to lead to what, acrording to hW. was discrimination, 
he will have the power to disallow the measure. He will have his own 
advisers, apart from the ministers to instruct him, and he wiH have to 
act under instructions from Whitehall. It is no doubt good from the 
point of view of one party to have a measure like that, but if you look 
at facts, you will see whether measures like that have been of any use. 
In the latter part of last century in order to Itlp Manchester you had 
the excise duty on cotton manufactured in India. That (Continued for 
nearly a quarter of a century, but there was the sentiment in India 
that they had a grievance and the duty had been imposed in order to 
hurt the growth of India’s industry. What was the result? It did 
not help Manchester. Forty years ago, going through the Indian 
bazars, you would have found people keen on buying British goods. 
What is the state of things to-day? By the Joint Committee’s pro- 
posals you want to perpetuate the state of things which may drive 
British merchandise out of Indian markets. A good part of it has 
already been driven out during the last 40 years. That is not the way 
to proceed in the matter. So far as India is concerned she has already 
adopted the policy living and letting live. If the matter were 
approached in a spirit of mutual trust and confidence, things would 
have been different, but the Joint Committee would not have it. The 
merit that is claimed on behalf of the new .scheme is that it gives 
partial responsibility to the Centre and autonomy to the provinces. 
The words ^‘provincial autonomy” are profusely used ili the Joint Com- 
mittee’s Report. You will not find the words “Dominion status” any- 
where in it. What is the kind of provincial autonomy that you ore 
going to have? You have legislative powers given to the Governor. 
The Governor is one who is the apex of the State. No one ever says 
that he should not have the poww of suggestion or veto, but the Joint 
Committee, in a greater measure than the system now in force, has by 
their Report brought the Governor as one of the officers of the adminis- 
tration. Is that an advance from the present state of things? Further, 
under the present system you cannot have a nominated member of the 
Legislature as Minister. The Governor or whoever is behind him — the 
Secretary of State or tlie British Parliament^ — may appoint a member 
of the Executive Council, but under the proposed system the Governor 
appoints the Minister. The Ministry has no joint responsibility and 
the Governor will have the power to appoint a memVer of the Ijegisla- 
tur© as Minister. It should be noted that in the Upper House there 
will be some members who will be nominated under the scheme of the 
Report. There is that clear and open defect which will mean in some 
respecta a going back on the present system. 

# 

(The liember having reached the time-limit had to reeume his seat.) 
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iiauivi ABUL KASEM: Sir, last evening Mr. Thompson, the 
lea^kr of the European group, laid down the principle that these dis- 
cations serve no useful purpose l)eyond the fact of registering the 
considered opinion of particular groups in this House. I entirely agi^ 
witL him and am glad to l>e able to say that in his very admirable 
speech Khan Bahadur M. A. Momin, the de facto or de jure leader of 
the Moslem party has very clearly, concisely and lucidly registered the 
opinion of the Moslem community not only of this House, not only of 
the constituencies, but I believe of the educated and sensible" Moslems, 
if not of the entire Moslem population of Bengal. I will not therefore 
trouble this House with the repetition, in a worse form and in a bad 
language, of what he said, but I will only refer to one or two matters 
which he skipped over. One of them is the Tpper (Mmmber. He 
said that we object to the Upper Chamber. I say emphatically that 
an Upper Chamber will be of no earthly use l>eyond the fa<*t that it 
will be against the democratic sense of the people. We have been told 
• here that Bengal has been treated badly by the Meston award and we 
have heard complaints and justifiable (‘omplaints that our finances are 
crippled. I may remind this House that on the inauguration of the 
Reforms under which we are working the people of Bengal had to tux 
themselves and tax themselves very badly for carrying out the ordinary 
business of the Government. I think on the ina\iguration of the 
Second Chamber — of course it may look very grand and we may say 
that we have got a House of Commons and a House of lairds — it will 
be a more elaborate and expensive Government the expenses of which 
the country’s finances are not able to meet. Secondly, of what use 
will that Upper Chamber be^ (A voice: What about the other 
countries?) I am reminded of other countries, but in this country 
the Governor will have exceptional and extraordinary powers to which 
reference has been made from all sections of the House as safeguards, 
and I think safeguards are necessary, not only necessary but absolutely 
necessary. As Mr. Thompson pointed out yesterday, in many countries 
in Europe and even in the United States of America the people are 
drifting from I>emocracy to Dictatorship. We have to wait and see 
but at the same time to prevent a collapse some safeguanls are necessary 
and those safeguards under the .Toint Committee’s Report, are placet? 
in the hands of the Governor. What then the Tapper House will doP 
It will do nothing of utility. It will be purely an ornamental l)ody. 
As regards the territorial magnates to whose speeches we listened 
yeeterday eveningf they are particularly jubilant over the fact that the 
Permanent Settlement has been made secure for them. Sir, I do not 
represent anyliody, but I ran say that my own opinion is that the 
Permanent Settlement is to a large extent responsible for ibe non- 
advancement of Bengal. ^Rai Bahadvii Kjwhab Chakdiia Baneiut; 
Question'^ An unelastic revenue from land — and' land is tbe onlfr 
source which gives the largest amount of revenue and that ^oo in the 
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largest quantity — is a thing unheard of not ouly in this country but in 
Europe or elsewhere. Sir^ no less a personage than the late Gopal 
Krishna Gokhale of revered memory has said that Bengal’s greatest 
misfortune, why their people cannot go into commercial and industrial 
enterprises, is the Permanent Settlement, (Rai Bahadur K^shab 
Chandra Bankrji : What is the position in the Punjab?) I will leave 
it at that for the time being. 

Sir, then there is the controversial matter of the unfortunate 
Communal Award. Since the publication of this Commpnal Award, 
my friends and countrymen, who are represented by hon’ble members 
on my right, have opposed it; and the agitation against it has become 
intense and acute, since the renewed activities of the Congress and 
political parties in this country. Sir, my friend Mr. S. M, Bose 
declared yesterday in this House that the results of the elections to 
the Indian Legislative Assembly have clearly shown that the Hindus 
of Bengal are definitely opposed to this Communal Award and that 
they feel a grievance over it. I admit. Sir, that, so far as the elections 
go, his reading of the situation is correct. I will go further and say 
that, so far as the Hindus of Bengal are concerned, they not only 
oppose the Communal Awnird but resent it; but they must view the 
question from our point of vifw as wtII. In the first place, Sir, the 
Communal Award does a great injustice to the Mussalmans of Bengal. 
(Crtes ok: “Hear! hear!”) Bengal is one of the two major provinces 
in India where the Mussalmans are in a minority, so far as the present 
representation is concerned. But Bengal is the prpvince in Indim 
which has the largest Muslim population. Above all, Rir, Bengal is 
the province where the bread-wunners and the earning members of the 
families are composed of 80 per cent, of Mussalmans, but Bengal 
Muslims have been treated badly in the past and are still being 
neglected and treated w’orse at the present moment. 

Sir, Bengal is the only province where the majority has been 
placed in the position of a minority. (Babu Jitendralal Bannerjee : 
Why omit the Europeans?) If I omit the Eumpeans rfind the Hindus, 
we shall be in the absolute majority. As I was saying, Bengal is the 
only province where the majority has been reduced to the position of a 
minority. We have a grievance, a sore grievance, in this matter on 
this point; but we have not shouted against it and we have not cried 
against it. The reason is vei'y simple and apparent. The Prime 
Minister of England told the Hindu and Mussalmau delegates at the 
Round Table Conference to go back to their homes and to meet the 
different members and leaders of their communities and to come to a 
aettlemeni amongst themselves. And he promised furthermore that he 
would incorporate the settlement in the legislative measure that would 
^ placed before Parliament. Our countrymen have met, talked and 
discussed «time and again but nothing came of these 'discussions and 
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meeUlgs. The mountains were in labour, but they did not even pi*o- 
duce a mouse. There was no alternative left to the Mussalmaus but 
to refer back the matteV to the Prime Minister and then to abide by 
his award. The Prime Minister had no alternative but to make his 
award and he did so; unfavourable though it was to the Mussalmaus of 
Bengal, ttey had to bow their heads to it anil to aciept it, herause they 
failed to come to an agreement with the Hindus. They had no face 
to tell the Prime Minister that he was wrong or unfair to them. 
Above all, it was — if a layman like myself may say — a case of rejt 
jiidicata. Having asked him to arbitrate, we could not go back uihui 
it. ('Cries of: “No, No.”) 

Sir, in the course of the speech of Khan Bahadur M. A. Moniin. 
to which I listened with pleasure and profit, the Khan Bahadur had 
a fling at the Lucknow Pact. As the only niemher here present who 
was a party to that Pact, I have to say that that Pact was made lud 
for the purjwse of provincial aubummy, or for the purj>ose of a res- 
•ponsible government in the provinces. It was intended to pave the 
way for securing responsible government. We said that whatever 
might be the demands, let the people living on the banks of the 
(iranges and the Buriganga have peace and prosperity, auij'^tio proceed 
further; and when the time came to plai'e our case. It must he said 
to the credit of those who were not only members f>f that Pact hut 
worked the Minto-Morley Ileforms that from the beginning of the 
new constitution which was then inaugurated, Hindu and Mussal- 
man members o^ the Bengal Legislative Council worked together 
without any communal bias and worked happily; and so far us the 
non-official meinhers were coiicenied they worked hand in hand. 
It was the publication of the Montagu-{^helmsf<»rd Ke]M>rt which gave 
a glimpse of power and authority and that led people, who hud never 
raised their little finger in the cause of public interests, to jump into 
the arena. And what is more by crying all sorts of slogans they 
swept the judls and captured the Legislative Councils and all the 
public organ i.satioiis. After that they wanted to tread the Mttssal- 
maiis under theil* feet. The result was that the Hindu-Mussulman 
question Ixecaftie very acute and distressing. Cnder the Lucknow 
Pact, we the Mussulmans were very small in number in the Council 
as compared with the Hindus, hut we were happy, because we found 
that the Hindu members, of which Balm Kishori Mohan Chaudhun 
was one, always ^mpathised with us and always tried to help us. 
What do we find •now P Even now we find not only here but in the 
country outside an agitation carried on which is almost sure to cause 
a disruption of the whole body politic. 

Sir, my friend, Mr. J. N. Gupta, in his speech yesterday made a 
very fervent and eloquent appeal to the Muasalmans to be generou*^ 
to their Hindu ^neighbours and asked them to share the spoils if I 
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may say so. In the first place, I may say that that appeal and that 
eloquence are rather too late. The Prime Minister has said that this 
Award of his is always subject to correction and modification , if only 
Hindus and Muhammadans would agree to come to a settlement. 
To-day we find great Hindu leaders saying that they condemn the 
Award lock, stock and barrel. Yes, we condemn it. But in regard 
to this Award there is a cleavage of opinion amongst the two wings 
of our nationalist friends. I ask : Has anybody ever tried to infiuence, 
to conciliate and win over the Mussulmans P That they have not 
done; but they have tried by persistent vocal denunciations to secure 
what they want, and that not at the pleasure or with the concurrence 
of the Mussulmans. 


Secondly, Sir, they have been emboldened to do so, because in 
the past the British Cabinet, and what is more significant, and both 
the Writers^ Buildings and Delhi have succumlied to these vocal 
denunciations and denouncements and have unsettled many a settled^ 
fact. My friends want even now the Prime Minister to unsettle the 
settled fact of the Comnninal Award — T mean no offence to my Hindu 
friends. But it is no gmul shirking matters. The Hindus of Bengal 
have all had the monopoly of power, patronage and influence. 

Writers’ Buildings have always had a soft corner in their hearts for 
these people. Therefore, they smell danger in this Communal 
Award 


(At this stage the member having reached the time-limit, resumed 
his seat.) 


The Hon^ble Sir BiaOY PRASAD SINGH ROY: Sir, within the 
limited time at my disposal, I do not think that it will be possible 
for me to deal with even some of the important questions arising out 
of the Report of the Joint Parliamentary Committee. In the cir- 
cumstances, I will prefer to confine myself to three or four points which 
are of great importance. Sir, I will begin my observations with the 
remark that I endorse every word of my friend and leader, Mr. Jatindra 
Nath Basil, about the status of India. The absence of any reference 
to Dominion Status has been undoubtedly a ground of grievance and a 
serious grievance to us. India has been led to believe that our goal is 
Dominion Status. We have sincerely lielieved it. I hope that in 
the finance state of the legislation it will be possible for Parliament to 
introduce provisions for Dominion Status in the Statute; so that the 
suspicion may be altogether dispelled. It will bring peace and content- 
ment and will encK)urage Indians to work the constitution in a much 
better spirit. 

Sir^ I will now deal with the most important point, namely, 
Provincial Autonomy with Safeguards. Any impartial critic of the 



SPECIAL MOTION. 


349 


I93i] 

ooniUtution will admit that, whatever its shortcomings may be, it 
is a tremendous advauQe on the existing constitution. The electorate 
is going to be enlarged, the number of voters is going to be mucli 
larger than what it is to-day : the total number of voters, Hindus 
and Muhammadans in this province, is nearly 13 lakhs, and its 
number is going to be at least 80 lakhs, if not more. I should say 
that it is a tremendous advance. Moreover, the crux of the consti- 
tution as overshadowed in the AVhite Paper and tlie Joint Parlia- 
mentary Conamittee’s reports is complete transference of responsibility 
to the Legislature, complete transference of power to the Ministers 
responsible to the Legislature. Sir, if this is not responsible 
government, I do not know what responsible government is. Sir, 
the next point is safeguards. There is a feeling that hedged round 
with safeguards, the power of the Minister will he very much limited, 
and there will be no real transfer of ])ower to tbe Ministar^ 1 venture 
to submit tliat there is no genuine ground for such a misgiving.^ 
* Xo Governor will like to exercise his jmweiN of safeguards if the 
constitution is worked honestly and sincerely. He will only .step in 
when he finds that the Ministers are not playing the game, or the 
Legislature is trying to bring about a dead-lock, or tbt^ercise of 
his special responsibilities is necessary in the interests of minorities 
or a particular section of the community in (he province. 
The use of these special responsibilities and jKiwers of the Governor 
will depend considerably on the personality of the Ministers and on 
the way in which the constitution is worked. Sir, compared with 
the power of the Crown in Kngland, these safeguards are very small, 
hut what has led to the wearing away of those powers? They are now 
regulated hy Parliament, but are m»t based on any written constitution. 
The whole arrangement is based on oonveiition. What 'was bused on 
convention has gradually, through a process, a long process of evolution, 
come to be regarded as the law of the land. Sir, in the (‘olonies, 
the authority of the Crown Used to he •xy»rcised by a division of 
responsibility between the Ck>lQiiiaI Ministers, the Colonial liegisla- 
ture, the Colonial Judges, the Imperial Parliament, the Imperial 
Government, * and the Judicial Committee of the Privy Council. 
Gradually there was the wearing away, the relaxation of control 
by the Imperial Parliament and the Imperial Government in favour 
of the Colonial Ministers res|>onsible to the Colonial l^egislature. 
Thai was the process, but^it was never attempted to bring about the 
change in favoirr of the* Colonial I^islature or in favour of tbe 
Colonial Minister through a written cou.stitution. The whole system 
evolved gradually and slowly over a number of years, and I am per- 
fectly certain that if this constitution is workecl in a true spirit, that 
is going to he the inevitable consequence. H^re also, if the Ministers 
eo-operate, if the I^egislatures co-operate, if the Hindus un^ Muhanf^ 
madans co-operate and the Europeans co-operate, the time will come 
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when these safeguards, these special responsibilities of the OoTer^or, 
will be mere paper responsibilities. There will be no room 
absolutely for their exercise. 

Sir, the Colonial Conferences of 1887, 1894, 1897, 1902, 1923, 
1926, 1930, and, finally, the Statute of Westminster to which assent 
was given by His Majesty only in December, 1930, secured for the 
colonies absolute autonomy in internal matters. I hope these facts 
will not be lost sight of. It is true that there is a considerable 
amount of misgiving alK)ut these safeguards, and the strongest 
(iriticisms have been levelle<l against the Report of the »Toint Parlia- 
mentary Committee, or the constitution foreshadowed in the White 
Paper because of thesa^ safeguards, but in these matters we must not 
be guided purely by ’"j^litical theories. We cannot blink at facts. 
We must profit by the experience of other countries. So the Dominion 
Status of is the result of evolution, and not of a written 

constitution which cannot be relaxed or developed. The powers of the^ 
(lov^nor, especially with reference to his special responsibilities, are 
very general, so there is ample room for thp. growth of healthy conven- 
tion and ^ will depend on thei Governor, on the Ministers and on the 
LegislatureT^ help the growth of such a healthy convention. I pin my 
faith on the businesslike method and sagacity with which my 
countrymen and tlie representatives of the Crown who might be sent 
out from England with wide experience of public life there, wull help 
the grow’th of that healthy convention. 

The next important point with which I will deal is the Communal 
Award and the ]\>ona Part. Sir, this is a vexed question, but I 
must say that the Hindus of Bengal feel thoroughly dissatisfied 
because of the Communal Award and the Poona Pact 

M Mllb PANCHANAN BURMA: Not all Hindus, but the 
caste Hindus. 

TIm Hon’ble Sir BUOY PRASAD SINGH ROY: I stand 
I'orrected, Sir, the Hindu intelligentsia of Bengal *w5!l have no 
opportunity of co-operating or working 

Mtulvi TAMIZUDDIN KHAN: Are the scheduled caste ^mdus 
excluded from the intelligentsia? 

• % 

Tht Sir BldOY PRASAD SINGH RDY4 I leave it to 

Mr. Taniiiuddin to draw' IHa own iufernnoe. Even if they want to work 
the constitution honestly and wholeheartedly, they will not have the 
opportunity of doing so. The Poona Pttct is certainly an infliction el 
*^Mabatin|^ Gandhi on the Hindus of Bengal. The whole oenntry was 
compelM to suipend consrienc'e by a threat of starvation, and the caste 
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were cjoerced to reticence about the merits of tbe Pact. In the 
interest of all wncemed, in the interest of my friends opposite— I 
mean the depressed classes — I would request them to meet us half-way 
— ^in the interest of the province, in the interest of the upper class 
Hindus,* in the interest of the depressed class Hindus, in the interest of 
the Muhammadans as well — there sliould be an adjustment. You 
cannot run this constitution smoothly so lonjf as this sore remains 
there. 

Now I come to the question of the indirect election to the Central 
Legislature. It is true that everybody on principle will welcome direct 
election to the Centre, but we cannot ignore realities. The consti- 
tuencies are going to be enormously big, ilmost unweildy, and it 
will be difficult for anyone, whatever the length of his purse might 
be, to stand as a candidate for election to the Centre if the election 
were direct instead of being indire<’t. On that ground, I would 
• ralher welcome the change which has been suggested in the Report 
of the Joint Parliamentary Committee. 

Sir, finally I would venture t^) observe that the Resolution that 
was passed by the Working Committee of the Congresft at Patna 
recently, deciding h) reject the constitution, appears b) me very 
disappointing and very discouraging from the point of view of the 
constitutional advancement of the country'. Sir, when the Congress 
deluded to give up the civil disobedience movement as a part of its 
programme for attainment of Swaraj, it was expected tiiat barren 
opposition, sterile oppQsition, was at an end, and the Hindus and 
the Muhammadans, the Congressmen and the liberals would join 
hands and march shoulder to shoulder to that goab the Dominion 
Status, and will settle down to work the oonatitution wholeheariedl}^^ 
in the true spirit. Sir, we nOw hear of the summoning of a gonitti- 
tuent a.Hsernbly for drafting a (x>nstitntion. Such an attempt 

made through the Nehru Refiort 

• 

(At thhl ^age, the Hon’lile Minister reached his time-limit, but 
was alloweil by the Hon^de Piesident to finish his speech.) 

Siir, such an attempt was made through the Nehru Report, but 
that draft uf an agreed constitution suffered shipwreck on the rock of 
comi^unal dipeensions. It may be reasonably apprehended that no better 
results would fdftow a flllih attempt ia that direction. So, what I 
think will he’4lie"most prudent course for all of us Is to give up that 
spirit of opposition, and if Miti working of\he constitution is the only 
way of attaining political salvation, it is much better that it should 
be worked in a true Ipgrit of co-operation and not antagonism. 
Let(^U9 ^ beciuse we haMt learnt . by expe^ence — t£e 

experience •{ the last three years taught na-^4liai the path of 
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revolution — and I am glad to say that the (Congress has rightly 
retraced its step back from that path — is dangerous. Sir, even in the 
lifetime of the present constitution, it has been proved beyond doubt 
that the provinces which worked the constitution, to-day stand fitter to 
shoulder greater responsibilities, they are in a better popition to 
claim responsible govemment*^han the provinces that have neglected 
it or tried to wreck the constitution through sterile opposition. I 
hope the Congress will reconsider its decision and follow the policy 
that was advocated by such great leaders of the Congress as the 
late Sir Surendranath Banerjea, Dadabhai Naoroji, Ananda Mohan 
Bose and liord Sinlfa^ and other giants of the Indian National 
Congress. 


Sir EDWARD BENTHALU I desire in the first place to give my 
.. fullest suppdft to the views put forward by Mr. Thompson yesterday on 
the subject of the Poona J||ct, and also on the subject of the financial 
jg^ttlement of Bengal. I will not deal witli the former because there is* 
nothing that I can add to his statement. The latter, however, is a sub- 
ject which I think cannot be too often emphasised. It is clear from the 
speeches in this House public opinion is entirely with Government 
in their fight for a proper financial settlement for this province. The 
Europeans go further than that. They consider that an adequate finan- 
cial settlement is an essential prerequisite for the success of the Reforms 
in this province and they would view the future with grave apprehension 
if adequate finances are not forthcoming. We shall lose therefore no 
< hance of ^w^ssing this matter. As to the means by which the object 
is to be at^ined, Mr. Thompson hiw mentioned several of them. With 
reganl to the income-tax, the allofcation of the portion of the income-tax 
to Bengal, the industrial provinces have claimed for some time with great 
insistence that they should have their due share. This niu^t not be 
allowed to drop, but it is 'recognised, however, that at tli^ present 
moment it is impossible for the Centinal Government to allocate elsewhere 
a substantial portion of this head of revenue which is of vital importance 
to thsKi in balancing their own biidgi^i and no exception Under th^ head 
can be 8|>ecially claimed for Bengal. ' But it is hoped that we shall 
receive considenible assistanca^ from the remission of our accumulated 
debts which have accumulated through no fault ^f our own, and it is 
hoped that if the restriction of jute is successful, a rise in pri^s will 
resulifn increasing the revenues under more than one hec^. But I think 
that the source of rev^UiS upon whiQ|i we musi mainly is the alloca- 
tion to Bengal o| the wimie of the jute tax, not a porlioaL.4i{ it but the 
whole of it, on the pr)l|cipki*that it is dui^to^s by rigl^jt- We recognise, 
of course, that it may be necessary to return a portion of it to the Cen^ 
at the beginning, I. think we jhould pr^s for Ais and for nothing 

iess. If, however, 0<jfl^»rn|||«nt dosire to fiiy othe#^'^, I would 

aay at once pi^vided^^Ui# object ia^ittainedj^ 1 wiilj^^ them, the 
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fuUiit support in whatever measures they desire to press » and I am 
certain that this Hous^ will be unanimous afith them. 

I would now seek to make one or Iwo observations on a few points 
which have been criticised by my Indian friends since this Report was 
published. The first point is tlie questMa of direct or indirect election 
to the Federal House of Assembly. On this point thhre is a very honest 
difference of opinion as to what is right, as to what is practicable and as 
to what is likely to result in a successful federation. The whole question 
is that nothing more and nothing less, although I aiu aware of the 
existence of a deep sentiment among Indians on.this question. I wi>idd 
recall the fact that at the Round Table Conferences European opinion 
first of all expressed itself strongly in favour of indirect election, but 
when further facts were brought forward by otir Indian colleagues w'e 
were much impressed by tlieir arguments and we w^ere sw'ayed by them 
and eventually w'e decided that, as the sentiment for direct election w'as^^ 
^ so strong amongst them, w’e would not obfMIt to the principle of direct 
election. But the pendulum has sw'ung again; the majority of the ^oittt 
Select Committee supported indirect election. At this stage I think we 
are inclined to agree with the majority for their arguments are certainly 
cogent, although we admit that the argumentft^n the other side also are 
extremely cogent and w e- think that the best thing to do now is to accej)t 
the majority view' and see how^ it works. 

Then, as regards the interval which must necessarily occur betw’ceu 
the inauguration of provincial autonomy and the inauguration of federal 
responsibility, I myself have incurred criticism in the past for saying 
that the inherent circumstanoes of the (tuse must necessitate Wi interval 
between the two.. But European opinion goes further than that. It 
f<jeis that It-is essential that the provinces must b<‘ set up on a sound 
basis before federal responsibility is inaugurated. It seems to me that 
that is tlw only common-sense point otview. It S(*pms^to mo that only 
a lunatic would think of building an upper storey before building the 
low’er storey; that is against all the principles of construction. Hut we 
should be extren^ely apprehensive if undue delay took pla<!e, bj'cause I 
feel that the result of it would l>e’ a sort of goveruinent w hich might 
easily be unworkable. In this mailer of Reforms in general the 
Europeans may have been slow in making up their minds, but having 
once made up their niin^, they now desire that the scheme should be 
I>U8hed through as a wfiole without undue delay and without timidity. 
Ifjt is found at some future atage that there are failure^ in the provinces 
or, if other oircuiflstances arise to, oause a diffeteube of opinion as to 
whether it4ii4eidieble to go iihead immediately with litterat responsibi- 
lity, we shall differ openly andiftidl not deschnd ^Whe method adopted 
by some of the aristocracy et home and intrigue against the government 
" to impede thaproglbss of your county. If thet|^ people succeed, I fo^ 
one shottl^e psofoiUidly* disquieted, necadie I iKldie^^ that tji® Joint 
* CommitMb^s^e^nie wi^l wor|4lMniili 1 h|Te gr«#b doubts of the 
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SHCceestof tBe* Reforms if the pribees did not come into the federation. 
Jut I have little fear of that hajjpening. From iny personal knowledge 
of the character of the Ministers |rho are advising many of the principal 
iStates — men for whom I have the greatest veneration and respect — I have 
th^ fullest belief that they wiljLftdvise their rulers to proceed 'with the 
aiheine, and I am pertain that^e rulers themselves will not resile from 
their (fwn considered views. 

Then as regards commercial discrimination, I am glad to take this 
opportunity to record again our very great appreciation of the very large 
measure of support for our just claims which was accorded to us at the 
various Round Table Conferences from the Muhammadans spontaneously 
and generously, and from the Hindus more guardedly, but none the less 
welcome for that reason. Since the publication of the Report I have 
found here and there a suggestion that the British merchants intend to 
use these clauses to their own ^advantage and to the detriment of Indian 
trade. That, Sir, is not in accord with the history of recent years and 
there^s no ground whatsoever for that supposition. The record of the 
non-official British business community shows that in recent years they 
have endeavoured on eveijr occasion to support the just aspirations of 
Indians for tlie development of their industries. In particular, I will 
quote the instances of the Sugar Bills and Steel Bill, and I do not think 
that the people of Bengal w'ould deny the fact that we have done our 
best in recent years to help along the economic prosperity of this pro- 
vince. I can assure the House that we shall iK)t misuse the safeguards 
so generously given, for we realise that generous treatment merits 
generous return. 

Now, Sir, as regards what Mr. J. N. Basu and Sir Bijoy Prasad Singh 
Roy have said about India’s goal. I should have thought tliat tlie re- 
assurance of His Excellency the Viceroy last night, his clear and 
courageous profession of faith,„ should have restored some confidence to 
them. His Excellency h'tated that his goal was “a complete position of 
equal partnership within the Empire with the other Dominions under the 
Crown.*' That has also been the g«al of all the European non-official 
leaders with wffiom Itave had. to deal during the progress of discussions 
concerning Reforms during the last few years, and I venture to say that 
it is the goaf ol all Europeans of* good-will in this country, I would 
remind the two s^jeakers of the words of the Archbishop of Canterbury, 
who, speaking in Parliament the other day, said, “the goal once set 
cannot be withdrawn, **,31id those of Mr. Baldwin that? “all pledges will 
be honoured,** al|El I will ask my friends to, abide in patieilce. If there 
is any difference betii 4 en me and my In^n fellow-subjects on this ques- 
tion it is only one of method and speed. I will paraphrase the words of 
an author, unknown* to me, by saving “I share thbir ai|pirations for 
t^topia bi^t they are going across the clouds and I am going ^iiare across 
tl^ land.’* This oonstitution trhich is pi|pose4 is a expedinent» 
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bjoA I would remind those who wish proceed by the aerid rojut^ that 
whpi for the first tim^ a man goes up on an experimental plane with 
little experience of the responsibility <;^Pdriving a macbine, it. te* aof 
unuauaT that he should be subject to dual control, a control which tfi#^ 
experienced pilot will relax whenever newcomer gains confidence* 
experience and skill. ^ ^ 

Lastly, it is clear now at this stage that there will be no very large 
change from the Joint Committee’s Report, and in 15 to 18 months it is 
evident that we shall have provincial autonomy in this province. 
Reforms if they are to be successful will mean a great deal of prepara- 
tion, and I would counsel my fellow-members of this House to spend the 
interval in constructive work, for I look forward under the new constitu- 
tion not to any sort of communal government but to a government in 
which all the best elements of the province will combine. The atmos- 
phere to-day for such a change of outlook is favourable. I have been 
struck since the publication of this report not by the unanimity of vocal 
• disagreement with regard to the proposals, for that was to be expected, 
but 1 have been surprised at the quiet recognition of the large amount of 
responsibility proposed. Tlie time for bickering for seats, for personal 
or group advantages is now past. Instead of being irresponsibl(‘ critics 
over a hirge range of subjects, within 15 or 18 months, or what(*ver the 
time may be, tliis House will have thrown upon it the povyer to rule for 
good or evil a population which is four and a half times that of Canada 
and eight and a lialf times that of Australia. 1 wonder whether some of 
those who may have the responsibility of undertaking those duties, may 
not sometimes shudder to think of the terrible possibilities of failure and 
whether they are not thankful in their hearts that this dual j ontrol has 
been incorporated. In 18 month.s — 18 months is a short time — the 
Government may change, but the problems will not change. The people 
are waiting here to be led by their leaders and one wonders at the moment 
what those leaders are doing to work out their policy for putting into 
operation when that Tesponsihility is thrown upem them. I would 
counsel them to spend the interval in working out a constructive pro- 
gramme iu ever>’*8phere — in the ec'cnomfc ikphere, in* the educational and 
medical aphenes. Mr. S. (’. Mitter han rea<^^tly.v published a valuable 
broad review yf the economic problems and what is wanted now is a close 
examination of the more promising liiu^s covered by him^iul the working 
out of a definite practical policy. Mr. J. N. Gupta ye8|erday asked what 
Hindus will take office if the Communal Award is not altered ? 1 think 

I con w’hisper to^diim the names of one or two leaders who might be 
tempted by the lure of office, but we do not want the f^nt benches to be 
occupied by office-seekers. We want, that the fnmCCenches should as 
now be occupied by people who have something to oner to Bengal, people 
who have worked out a constructive programme, and to whatever party 
occupies those benches with a constmetiva programme 1 can assure th# 
supjkori ot the European group. * 



356 


SPECIAL MOTION. 


[20th Llpc., 


Blbu AMULYADHAN RAYs Mr. President, Sir, before dealing 
with the motion now under discussion, I like .to clear up the issue 
regafdi^ the Poona Pact cloud^ by my hon^rfe friend Rai Sahib Sarat 
Chandra Bal who remarkeJ yesterday that the AU-Bengal Depressed 
Classes* Federation, the only organisation of the scheduled oastes in 
this province registered under fiction 26 of the Indian Companies Act, 
and recognised by the Government of Bengal, have expressed their 
opinion '‘to join hands with the caste Hindu leaders to modify the 
Poona Agreement’* and “the proposal for a reduction in the number of 
reserved seats is not an unwelcome proposal, provided the caste Hindu 
leaders approach the Federation and recognise the legitimate and 
equitable demands of the depressed classes.** I must at once submit 
that the Bai Sahib had not authority to make that statement on behalf 
of the scheduled castes, and I am perfectly sure he did not say this 
seriously with a full sense of responsibility. All the members of this 
Council, elected or nominated, representing our community, were taken 
aback by his remarks, and we at once issued a statement over our * 
signature to the Press diassociating ourselves with them. The Fede- 
ration liave never expressed an opinion to join hands with the caste 
Hindus for modification of the Pact, and I as Secretary of that body 
boldly submit that the remarks of Rai Sahib Sarat Chandra Bal are 
based on ignorance of the proceedings of the Federation. So far as I 
remember the Bengal Scheduled Castes* Conference at their second 
session held under the auspices of the Federation and presided over 
by Rai Sahib Panchanan Banna resolved that they fully supported the 
Poona Agreement. 

Now in all politeness I want to make it perfectly clear and wish it 
to be most clearly understood that the scheduled castes of Bengal are 
not at all prepared to lose a single seat allocated to them under the 
Poona Pact, firstly because the number of seats are much less than 
what we are entitled to on the basis of population, secondly because the 
Minorities Pact recommended 37 or 36 seats hf separate electorate in 
a house of 200, thirdly for want, of sincerity and good-will on the part 
of the caste Hindus having an idea of monopolising ‘all the political 
power, privilege and advantage in the name of nationalism,* and fourthly 
they are not at all serious excepting influencing the authorities by the 
backdoor. I openly make this declaration that we are most desirous 
of an agreed settlement should such happily be forthcoming, but no 
step to that settlement should be taken on the assumption that the 
number of seats should be reduced and any negotiatioxi, regarding modi- 
fication of the Pa^ct must begin by mutual agreement with open mind 
on the lines of se^^arate electorates. 

Sir, many side-issues carried me far away from the real issues before 
the House. I confess my inability to criticise the Report of the Joint 
Select Committee in detail or suggest its improvement in all^ material 
points within the time at my disposal, but I am bound to say as a 
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representative of that community, commonly known as the depressed 
clasees, that the Report of the Parliamentary Committee, an historical 
dociunent of great importance no doubt, is more discouraging and dis- 
appointing than the White Paper which, though falls far short of the 
legitimate claims and demands of the scheduled castes, is undoubtedly 
better in some respects. While fully ' realising that safeguardvs are 
necessary for the protection of minorities, I feel much obliged to say 
that the future Indian Ministers will be hedged by the barbed wire of 
innumerable unnecessary’ restrictions with over-weight pressure of the 
Governor at the top and the uncon (rolable services at the bottom. 
Falling between these two pressures, the Ministers we are going to have 
under the new constitution are likely to be crushed away. On the other 
hand the extension of franchise, the transfer of law and order and the 
political recognition of the depressed classes as a community are un- 
doubtedly a great improvement on the present constitution; but what- 
ever might be the defects, the scheduled castes can adopt no other course 
• of* action than their policy, namely, “first accept and then agitate 
constitutionally for more.” 

With these general observations I now come to some of the details. 
It is a matter for congratulation that the Joint Committee have not 
conceded to the blusterings of a very small section of the people regard- 
ing changes in the Communal Awmrd. The Committee deserve our 
sincere thanks for they have fully realist*d any change without the 
agreement of the communities concerned will create political turmoil 
in India the disastrous results whereof it would be difficult to con- 
ceive and have rightly come to the conclusion that “there is among 
almost all the communities in India not excepting the caste Hindus a 
very considerable degree of acquiescence in the Award in the absence 
of any solution agreed between the communities.'’ Perhaps, Sir, it 
may not be out of place to submit a few words about the false notion 
sought to be created by Mr. S. M. Bose against the Aw'ard on account 
of the recent success of the Congress Nationalist Party in the election 
to the Legislative Assembly by the general constituencies. Let me 
openly declafe to-<lay on the floor of this House that the (k)ngreH» 
Nationalist Party is more dangerous to our interest than the Parlia- 
mentary Board and their success in the election is no verdict of the 
country against the communal decision which is looked upon by 90 
per cent, of people of the land in the absence of any agreement as the 
solemn pledge of Great Britain from which there can never be any 
turning back. The depres.sed classes, who were neither consulted nor 
approached, did not take part in the election as it was rightly pointed 
out by Rai Sahib Panchanan Barma in his presidential address while 
presiding over the second session of the Bengal Scheduled Castes’ 
Confer^hoe held at Bongaon on the 7th and 8th October last under the 
auspices of the* All-Bengal Depressed Classes Federation thaff “looking 
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to the parties putting forward their candidates it seems that the sche- 
duled castes cannot support any about to come to the election field.*’ 
The present Legislative Assembly is not an Assembly of the pepple as 
the Montagu-Chelmsford Scheme did not enfranchise more than 99^ 
per cent, of the population who had no voice in the election, ^he last 
election fought on the basis of separate electorate was an election by 
several municipalities and towns wheye the so-called caste Hindus pre- 
ponderate and the whole countryside, where the real voice is to be 
found, did not practically take part in the matter. On the other hand, 
the last Assembly election is a living testimony for specfal protection 
of the depressed classic ih the absence oiVhich in the present consti- 
tution, the Congress, be it the Nationalist Party or the Parliamentary 
Board or the Hindu Mahasabha, became So much blind in their choice 
that they could not find out any <iarididate for election from the 
scheduled castes in the whole of India. In order to create an at- 
mosphere of good-will and mutual confidence, they could not offer a 
single seat to our candidates even on our demand in writing to test . 
their sincerity, though in the near future they will be compelled to 
tolerate all the seats allocated under the Poona Pact. Even Mahatma 
Gandhi, not to speak of Sir P. C. Roy, informed me of his intention 
in writing to keep the depressed classes outside the “political arena” 
of the Assembly election. 

Sir, as a reference has been made by Mr. S. M. Bose to what has 
been said by the Marquess of Zetland, I strongly feel it my duty not to 
leave this aspect of the question without any remark to the erroneous 
conclusions drawn by the Maniuess of Zetland, better known in Bengal 
as Lord Ilonahlsluiy. What has been expressed by the Marquess of 
Zetland is based on ignorance of the actual state of affairs in Bengal. 
The depressed class problem did not come to the forefront when he 
was at the head of the province, and he had no opportunity of coming 
in contact with our real views. I emphatically submit that the Joint 
Committee, no less the Government of India and the authorities in 
Bengal, are responsible for this wrong conclusion. They invited wit- 
nesses iifter witnesses from amongst the caste Hindus without giving 
us any opportunity to submit our ^ase before the Committee. In Bengal 
the number of the depressed classes is not so small as the Marquess was 
led to think. The untouchability in Bengal may not be so acute as 
in the south, but it is so extensive in this province as it cannot be found 
anywhere in India except the United Provinces. Then, Sir, I would 
like to submit before this House another point. ThOi depressed classes 
are in complete agreement with the Joint Committee’s view that the 
original proposals ia the communal decision were more advantageous; 
and this view has been confirmed by the recent attitude of the caste 
Hindus towanls the Poona Pact who cannot respect their own action 
«nd their words. I would therefore most humbly u^e upon 
Parliament that if they do away with the communal award without 



SPECIAL MOTION. 


nmltial agreement, it would mean a breach of the British word of 
hitoibur which has acquired a traditional respect and esteem throughout 
the world. 

Sir, it is regretted very much that the Joint Committee have re- 
commended the creation of a Second Chamber which Bengal did not 
want at all. The establishment of an Fpper House is the negation of 
democracy and against the interests of the people who will be unable 
to bear the burden of tliis House of Luxury. However, if a Second 
Chamber is* at all created against our will, the representatives of the 
depressed classt»s in the future Legislative Assembly will be so hope- 
lessly small as to provide fh® nec essary quotii to sec ure their rtqiresenta- 
tion in the Upper Chambef'^cept by chance or accident. Moreover, 
the franchise qualification too high, they have no chance to get 

representation through direct election. I therefore respectfully appeal 
to Parliament that the composition of the Upper Hou.se being bused 
upon the same principle as tlie communal award, the depressed classes 
should be given four reserved seats out of the ten seats directly elected 
from the general constituencies in which only the cpialified voters other 
than Mo.slems and Kurojieaus will be entitled to vote and a special 
provision should be made for their franchise in this connection. 

Sir, the method of election to the Council of State and the Federal 
Assembly as proposed in the White Paper was much better than the 
recommendations of the Joint Committee, which are harmful to the 
depressed classes. Whatever little chance of representation was there- 
for the scheduled castes in the Council of Stale has been taken away 
by the authors of the Joint Select Committee’^ Report. The Upper 
Chamber having no representatives <)f the scheduled castes on the 
grounds submitted before they will be unable to secure election of 
their candidates to the Federal 1 pper House. The Joint (\>mmittee 
have committed a mistake in recommending indirect election to the 
Federal House of Asseml)Iy ami have tliereby absolutely endangered 

the genuine representation of the schedided castes in that hotly 

• 

(At this.stage the member having reached the time-limit had to 
resume his seat.) 


The Hon’ble Sir JOHN WOODHEADs Sir, the recommendations 
of the Joint Select Committee in regard to Federal Finance follow very 
closely the proj^sals on that subject in the White Paper. In so far 
as the provinces are concerned, there are only two changes. First, the 
White Paper proposed that the amount out of the provincial share of 
the yield of taxes on income, which the Federal Government should 
he entitled to retain, should remain constant for three years, and 
should Iherealter be reduced gradually to sero over a period of seVhn 
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years. The Joint Select Committee recommend that it would be prefer- 
able to leave the determination of these actual periods of three and 
seven to be determined by an Order in Council, rather than to fix them 
by the statute itself. 


The other change is in regard to the provincial surcharge on taxes 
on income. The White Paper proposed that the provinces should be 
empowered to impose a surcharge on the taxes levied on the personal 
income of pejwijs resident in the province. The Joint Select Committee 
take the view Vliat, on the whole, such a power would not be desirable. 

Sir, as regards income-tax, the White Paper recogniied that the 
provinces have a just claim 1o a share in the proceeds of taxes on 
income. Th^e Joint Select Committee, also, take the same view; and, 
subject to the two changes, to which I have just referred, they accept 
the scheme put forward in the White Paper. But, Sir, they consider 
that an early distrihiition of any 8ub.stantial part of the taxes on income 
is improhnhle. In their view tlie Federal Centre is unlikely, at least 
for some time to come, to be able to spare much, if anything, by way of 
fresh resources for the provinces, apart from the pressing needs of 
deficit areas. Sir, several menihers have expre.ssed concern at that 
View. We, also, view with considerable concern the possibility that it 
may be impossible to allocate from the outset to the provinces a 
substantial part of the ultimate provincial share in this important source 
of revenue. 


Even at the last settlement it was recognized that the provinces, 
particularly the industrial provinces, were entitled to a share in the 
proceeds of the taxes on income. Devolution Rule 1.5 was framed 
with the object of giving them such a shore, but, unfortunately, it failed 
to give the relief for which it was specially designed. And, we in 
Bengal have received nothing from (hat source since the introduction 
of that Devolution Rule. Some witnesses before the Joint Select Com- 
mittee stressed the point that it would not be fair to provinces, such as 
Bombay and Bengal, that the transfer of the provincial share of taxes 
on incwiie should be delayed. Sir. we share that view and consider that 
in justice to the industrial provinces, in particular, a substantial portion 
of the provincial share of the income-tax should be allocated to the 
provinces from the inauguration of the new constitution. The White 
Paper envisaged a financial inquiry at the last possible date to review, 
in the light of the then financial and economic conditions, the probable 
financial position of both the federation and the provinces. The Joint 
Select Committee consider that that is a suitable pr.vcedure, and we 
treat. Sir, that that in<iuiry will ensure that some portion of the pro- 
vincial share of the income-tax is allocated to the provinces from the 
outset. 


Sir, as regards the jute export duty, the position under the Joint 
Select C^inmittee s Report is unchanged. The Committee Fecognise 
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tliAt Bengal lias suffered severely under the existing plan of allocation 
of f^venues and endorse the proposal contained in the White Paper that 
tli« obligatory assignment to the jute-producing provinces out of tho 
jute revenue should be, at least, one-half. Sir, we welcome this further 
• recognition of the inequitable character of the present settlement 
•tlie endorsement of the justice of our claim to a share in the jute 
export duty. But our attitude towards that duty remains unchanged. 
We still maintain that the jute duty should he a proviu^l source of 
revenue, although we recognize, as we have always recognized, that 
it may be necessary to make for a limited period some contribution from 
this source to meet the necessities of the (Vntre. 

We presume, Sir, that a final decision on the actual (luantum of this 
compulsory assignment will he taken after the conclusion of the finan- 
cial inquiry, to which I have already referred. At that inquiry we shall 
certainly make every endeavour to establish our claim to a larger share 
than one-half. 

Sir, we have always considered it of great importance — and several 
members have referred to this — that the new Government in Bengal 
from the inception of the reformed constitution should not be loaded 
with a mass of unproductive debt. It has been recognized that Bengars 
difficulties are due to the present inequitable settlement, and we have 
persistently urged that it is appropriate that steps should be taken to 
rectify the injustice of the past and to compensate Bengal for the drain 
to which she has been subjected. The view we have always taken is 
that an adjustment to cover the difference between receipts and ex- 
penditure on revenue account, which ha.s been the feature of thes(‘ years 
of economic depression, political unrest, and severe curtailment of con- 
structive services, would be a modest form for that compensation to 
take. Sir, we still maintain that view. And in this regard, may I 
quote from the last Budget speech of the Ilon’ble the Finance Miunber 
of the Government of India? When speaking on this question of the 
settlement of Bengal’s financial position he haid as follows : — 

• 

‘‘Further yiquiries will have to be made before any such settlement 
could be reached, nor can it be reached until the constitutional plan i« 
determined by the British Parliament. There are several difficult points 
involved, amongst which I must mention the treatment of the deb% 
which has already accrued against Bengal as a result of Budget deficits 
which have been ^curred since 1930.” 

In conclusion, Sir, may I say this? I have studied the Report of 
the Joint Select Committee with considerable care and, so far a# I can 
see, there is nothing in the recommendations which will prevent full 
justice being done to Bengal’s claim to an equitable financial settle- 
ment. 
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Mr. PRESIDENT: I am glad to be able to teH tlm ^otise that His 
Excellency the Governor, under the powers vested in him by section 
18 of the Rules and Standing Orders of the Behgal Legislative Council 
has been pleased to allot Saturday, the 22nd December, 1934,* for the 
disposal of the motion now before the House. The Council meet 
on Saturday at 10 a.m. and not 10-30 a.m. I hope members of the 
House will be here at that time. (A voice: How long will it sit?) 

Mfi PRESIDENT: As usual up to 1-30 p.m. 


Adjournment. 

The (/ouiiril was then adjourned till 10 a.m. on Saturday, the 22nd 
December, 1934, at the Council House, Calcutta. 



Proceedingt of the Bengal Legislative Council assembled under 
* .the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Saturday, the 22nd Decemlier, 1934. at 10 a.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatuv Nath Ray 
Chowdhuky, of Saiitosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hoii’ble Ministers and 78 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Government revenue demand. 

*60. Mauivi ABDUL HAKIM: Will the Hon^de Member in charge 
of the Revenue Dejiartinent be pleased to lay on the table a state- 
ment showing the total amount of annual revenue due to Covernment — 

(/) from all permanently-settled estates as land revenue; 

(n) from the Forest Dejiartment ; 

(///) from Goveniment fisheries (if any); and 

Hr) from income under the head “Trrigation’’P 

MEMBER in charge of REVENUE DEPARTMENT (the Hon*ble 
Sir Brojendra Lai Mitter): (/) The total amount of annual 
revenue due to Goveniment during 1933-34 was Rs. 2,15,31,443 (current 
demand). . 

(//) Therebis no fixed demand. The gross receipts were Rs. 16,02,661 
and the expenditure Rs. 14,42,183, the net surplus being Rs. 60,378 in 
1933-34. 

(lii) Rupees 3,500 is the appixiximate annual demand. 

(ir) Rupees 1,39,958, in 1933-34 (actual receipts). 

/ 

Mauivi ABDUL HAKIM: With reference to answer (ii) why is the 
net surplus so small? 

Tht HaA*lll6 tir BROJENDRA LAL MITTER: The surplus is the 
differell^e between gross receipts and the expenditure. It is pnje 
arithmetic. 
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2illa School, Bankura. 

f- 

*61. Rai Bahadur 8ATYA KINKAR BANANA; (a) Is the^on'ble 
Minister in charge of the Education Department aware — 

(i) that there are three hijch English schools in the town of Bankura, 
the collegiate school, the Hindu school and the zilla school; 

{ii) that the collegiate school and the Hindu school have, very 
lately, been removed to newly-built spacious buildings in the 
college compound and are in the easternmost part of the 
town ; 

{Hi) that the collegiate school and Hindu school have got two sec- 
tions in all the classes; 

(iv) that the two schools accommodate alwut 1,200 students; 

(v) that there is accommodation for the whole number of students* 

for secondary education in the town in the collegiate and 
Hindu schools; and 

(vi) that the number of students in the zilla school is decreasing 

and is between 2b0 — 300 at present? 


(h) If the answeis to (a) are in the affirmative, will the Son^ble 
Minister l>e pleased to state whether the Government are considering 
the desirability of starting a boarding school for the secondary educa- 
tion of girls hy converting the Bankura zilla school into such an insti- 
tution and by utilizing the present running cost of the zilla school? 

MINISTER in charge of EDUCATION DEPARTMENT (the Hon*hle 
Khan Bahadur M. Azizul Haque): (a) {i) Yes. 

(ii) Government are aware that the collegiate school has been moved 
to the college comjiound but they did not know that the Hindu school 
had been similarly accommodated. 

(Hi) Government did not know that ever>^ class had two sections. 

(iv) No; they estimated the accommodation at 850. 

Gd No: this does not accord with Government’s information. 

(ri) 295 students were on the rolls on March Slst, 1034. The figure 
for recent years do not bear out the suggestion that the numbers are 
decreasing. 

(b) On the information now before Government, the question does 
not arise. Up to date information, however, is being obtained ^d the 
matter be reconsidered in the light of such informiftion. ' . 
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Primary aduoation. 

ft 

•nxRfti Bahadur SATYENDRA KUMAR DAS: Will the Hon^ble 
Miniiter in charge of the Education Department be pleased to lay on 
the tabled statement showing the various amounts spent by the Govern- 
ment, district by district, for the cause of primary education, year by 
year, since 1932 P 

The Hdfi'hle Khan Bahadur M. AZIZUL HAQUE: The collection of 
these figures would involve considerable time and labour and (ilovern- 
ment regret that they cannot undertake their compilation. A statement 
showing the total amount spent in the province ns a whole is, however, 
laid on the table. 

Statement referred to in the reply To starred question No. 6*2. 

1931- 32— Rs. 26,73,876. 

1932- 33— Rs. 26,40,194. 

1933- 34— Rs. 26,20,453. 


Mauivi SYED MAJID BAKSH: Why is there a progressive fall in 
the expenditure? 

ThxHon’ble Khan Bahadur M. AZIZUL HAQUE: II is a matter 
of statistical history; and in view of the financial distress the {xmition 
explains itself. 

Mauivi SYED MAJID BAKSH: Are we to understaiid that in spite 
of this fall primary education is not suffering? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE; The fall is only 
by a few thousand rupees and m) the suffering, if any, is not much. 

Mauivi SYED MAJID BAKSH: Will the HonMde Minister please 
see that in the coming year the expenditure is increased under the head of 
primary education? 

ft 

The Hon*ble Khan Bahadur M. AZIZUL HAQUE: I will try my 
best, but the Finance Member is the ultimate deciding authority. 

Certificate oflloers. 

*03. Mauivi NURAL ABSAR CHOUDHURY: (a) Is the Hon’ble 
Member in charge of the Revenue Department aware that there is a 
circular of the revenue board that for only one year’s rent certificates 
should not be issued? 

(h) W<;^e cei^ficates issued by the certificate officers of Chittagozig^, 
lor one year’s rent only? 
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* (c) If the answer to (b) is in the affirmative, hoV Jiany of such 

certificates were issued for 1933 and how many for 1932? 

(d) Are the Government considering the desirability of X having 
certificate officers appointed from the judicial line? 

Tiw Hon'M* Sir BROJENDRA LAL MITTER: (a) No. 

(b) Yes, in the case of tenants who were believed to be withhoilding 
payments wilfully. 

(c) 531 and 405, respectively. 

(d) No. 


Text Book Committee. 

*64. Rai Bahadur KE8HAB CHANDRA BANERJI: (a) Will the 
Hon’ble Minister in charge of the hhlucalion Department be pleased 
to stale whether his attention has been drawn to certain charges against 
the Hen gal Provincial Text Book Committee? 

(b) If tlie answer to {a) is in the affirmative, will the Hon'ble 
Minister be pleased to state — 

(i) whether any emiuiiy has been made into these allegations; and 

(ii) wliat is the result of the said enquiry? 

(r) Is it a fact that the text books are prescribed on the rei'om- 
mendation of the Text Hook Committee? 

{(I) Has the Director of Public Instruction any special powers to 
select boi>ks? 

(e) If the answer to {d} is in the affirmative, will the Hon'ble 
Minister be pleased to lay on the table a statement showing for each 
year since 1930 the number of Iwoks approved by the Director in 
exertnse of his special powers? 

The Hon’Me Khan Bahadur M. AZIZUL HAQUEs (a) No. 

(6) Does not arise. 

(c) and (d) The prescription of the text books isHhe duty of the 

Director of Public Instruction who is assisted in this work by the Text 
Book advisory body. 

(e) A statement of the numbers of books approved by the Director 
in addition to those recommended by the Text Book Committee is laid 
on the ta<)ile. * 
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Stat»m*nt referred to in the reply to clause («) of starred g^uesUon 
* No. 64. 

1930— Nil. 1932— Nil. 

1931— 20. 1933—12. 

. 1934—38. 

Rai B^UK KE8HAB CHANDRA BANERJI: lias the nUeiitioii 
of the Hoir%U Minister been drawn to certain specific cliar^es published 
in the columns of the AmriUi Bazar Patrika and Ad ranee some time ajroi^ 

Mr. PRESIDENT: I do not allow that (question, because yon seem 
to rely entirely upon certain reports that appeared in newspapers. 
may allow that question if you make yourself responsible for accuracy of 
the statements you refer to. • 

Text Books. 

*65. Rai Bahadur KE8HAB CHANDRA BANERJI: (a) Will 
the Hou’ble Minister in charfre of the Education Department be 
pleased to state how many text l>ooks have lieen approved for 1035 f* 
(h) Are the nunil>er of text books approved for in 1036 lar^ferP 
(c) Jf so, will tlie llon’ble Minister be pleased to state the special 
reasons for the increase in number P 

(cZ) What factors are taken into consideration in selei’linf? members 
for the Text Ik>ok (’ommittee? ^ 

(c) Is the selection made purely on merit nr for any other reasons P 
(/) Is it a fact that non-Indian Christian missionaries and teachera 
of science are appointed respectively examiners in Geofrraphy and 
Bengali literature? 

{g) Have more iKioks been approved in each suVijwt than the 
number originally fixed siiue the reorganisation of the Committee in 
1930? • 

(h) If the* answer to (g) is in the affiimative, will the Hon'ble 
Minister be pleased to state the reasons therefor? 

(i) How many books condemned with Gamas by the memberB of the 
Sub-Committee have lieen approved by th^ Director of Public Instruc- 
tion this year? ^ 

Tha Hon'bM Khan Bahadur M. AZIZUL HAQUEl (a) Six 

hundred and eighty-six text books have lieen approved for use in 
certain subjects for a period of four years from January 

(6) apd (c) No comparison is possible with earlier yeaVs as the 
subjects {pr wlych books are examined are different in each of th% 
years of a four-year cycle. * 
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(d) and (e) Suitability for the work to be done. 
if) It is. 
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(g) Yes. 

(h) The original number limit of books to be approved for each 
subject and class has been raised. 

(t) Government are not prepared to give confidential i^onnation 
of this character. .<= * 


*66. Rai Bahadur KE8HAB CHANDRA BANERJI; (a) Is the 

*fHon’ble Minister in charge of the Education Department aware — 

, (i) that the Department of Education devised in 1934 the scheme 
of imposing ui)on the publishers a fee per book (Rs. 12^ up 
to class VI and Rs. 15 for higher classes) submitted for * 
approval ; 

(ii) that the same was done on the distinct understanding that the 
selection of ])ooka would be made after a thorough and care- 
ful examination by experts who would be })aid adequately 
so as to be inspired with a real sense of responsibility; and 

{in) that there were long-standing grievances of authors and pub- 
lishers in this direction? 

(b) If the answer to (a) (i) the affinnative, what is the total 

amount of receipts from such levy since its inception? 

(c) Is it a fact that the Sul>-(k)mmittee composed of experts drew up 
a short list after three months’ labour? 

(d) Is it a fact that in previous years the business of the general 
mooting was merely to accord their formal approval to the recommenda- 
tions of the Sul>-Committee? 

, {e) Is it a fact that this year the general meeting passed a resolution 
authorising the Dii’ector of Public Instruction to exercise his discre- 
tionary j>ower8 to bring up the number of approved books for each 
class to the statutory' maximum? 

(/) Is it a fact — ^ 

(t) that a special committee ivas set up to assist the Director of 
Public Instruction in the exercise of his discretionary 
powers; 

(it) tiid said Special Committee was to examine in three days ovei 
1,^ b<^s; and 

« «(ni) it added to the list, on an average, twice the original number 
'of prescriptions of the Sub-Committees P 
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Th* Hm'Me KHm Balndur M. AZIZUL HiiQUEt (a) tO Vm. 

(w) Payment of remuneration necessarily implied that the work of , 
examination would be done more satisfactorily by paid reviewers than 
by honorary workers. 

(tit) Government ai*e not aware of any such grievances. 

(h) A sum of Es. 18,749 was realised as fees from authors and 
publishers during this year in which the scheme was introduced. 

(c) and* 

(e) Yes, the Genw^al Committee passed a resolution, but not exactly 
on the lines indicated. The resolution is quoted below: — 

“That the recommendations of the sub-committees be accepted and, 
the Director of Public Instruction be requested to add to 
the lists of books recommended by the sub-committees on 
the advice of a sub-committee or sub-committees, if neces- 
sary, by selecting books which may l)e found suitable 
amongst those which have not l)een recommended by the 
sub-oommi ttees . * * 

(f) (t) Yes. Special Committees were formed on the recommenda- 
tion of the General Committee. 

(u) and {Hi) No. 


Salt of khao mahal laitdt for arrtan of rant. 

*67. BiSni hem CHANDRA l|tY CHOUDHURI: (a) Is the 

Hon’ble Member in charge of the Revenue Department aware — 

(i) that in case of public sale of tenures and holdings under khaa 
mahal for arrears of rent no bid for any amount less than 
the Government dues is accepted by the officer holding the 
sale; and 

(u) that the Government have been purchasing the same for one 
ruj>ee In case of a tenure and for one pice in case of a 
holding? 

(6) Is it a fact that appeals were filed to the Hon’ble Board of 
• Revenue on the same ground? 

(c) If the answer to {h) is in the affirmative, will the Hon’ble 
Member be pleased to state the number of such appeals filed during 
the year 193^^14 and the results thereof? 

Hm HoiinNd Sir BRUENDRA LAL HITTER: (a) (t) When there 
are outside bidders, the Khas Mahal Department usually bids up to 
the amount of prrears covered by the certificate. In practice, thei# 
fore, no outside bid below the certificate demand is ordinarily accepted. 

U - 
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(ft) Y«s, when there are no bidden. 

(b) There is no appeal to the Board of Rewenue against the order 
of a Commissioner refusing to set aside a sale. Section 2 of^ct VII 
of 1868 and section 61, Public Demands Recovery Act, seven petitions * 
of revision were hied before the Board in connection with the sale of 
howlas in Bakarganj but were rejected. 

(c) Does not arke. 

Sehiiiie for MutKm girls’ high sohool in Ctloutts. 

Mairivi TAMIZUDDIN KHAN: (a) Will the Hon’ble 

.'Minister in charge of the Education Department be pleased to state 
whether the proposal for the establishment of a high English school 
in Calcutta for the education of Muslim girls has been abandoned? 

(b) If the answer to (a) is in the negative, what steps, if any, are 
now being taken in the matter? • 

The Hon’Me Khan Bahadur M. AZIZUL HAQUE: (a) No. 

(b) The scheme submitted by the Director of Public Instruction is 
still under examination. 

Rural Primary Education Act 

^68. Mauivi TAMIZUDDIN KHAN: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to lay on 
the table a comprehensive statement showing — 

(i) how far the si'heme of enforcing the Rural Primary Education 
Act has hitherto materialised : and 

(it) what steps, if any, are proj) 08 ed to be taken in the immediate 
future in furtherance of the scheme? 

(h) Do the Government propose to extend the operation of the Act 
to all the districts in the province? 

(c) If the answer to {b) is in the affinnative, what steps are being 
taken in this direction? 

Tlio Hoti'IMo Khan Bahadur M. AZIZUL HAQUE: (o) (t) The 

optional scheme under the Bengal (Rural) Primal^ Education Act, 
1930, has been introduced in the districts of Birbhum, Mymensingh, 
Chittagong,, Nodkhali, Dinajpur, Pabna and Bogra with effect from 
April, 1904, and in the district of Dacca with effect from October, 
1934. The scheme will also be introduced in the districts of Nadia and 
Murshidabad with effect from March, 1935. NotiBcations for the 
purpose have already been issued. 



QITESTIOKS, 


371 


im 

(4*) It may be possible to admit one or two more districts under the 
opbamal scheme. The (question of admitting the district of Hooghly 
into the^heme is under consideration. No other district boar4 has 
yet ejcpressed its willingness to participate in it. 

(6) NoH at present. 

(c) Does not arise. 

MtUivi TAMIZUDDIN KHAN: Are the Government prepared to do 
anything except forming district school boards? 

Tha Hofi’ble Khan Bahadur M. AZIZUL HAQUE: Certainly. 

Mauivi TAMIZUDDIN KHAN: What else are the Government 
going to do? 

Tha Hon*bla Khan Bahadur M. AZIZUL HAQUE: It is a very 
large question which cannot l>e answered offhand. 

Maulvi TAMIZUDDIN KHAN: Will the Hon’ble Minister please 
see that primary education be made at least free and nut compulsory 
just at present? 

Tha Hon*bia Khan Bahadur M. AZIZUL HAQUE: Government am 
guided l)y the Primary Education Act for the time being; and baling 
regard to finances, an optional scheme has been introduced. 


Library training. 

*70. MUNINDRA DEB RAI MAHA8AI: (a) Has the attention 
of the Ilon’ble Minister in charge of the Education Department been 
drawn to the resolutions adopted at the last All-India Library ('(»nfer- 
ence held in Calcutta in September, 1933? 

(b) If the answer to (a) is in the affinnative, what ai'tions, if any, 
were taken on the same? 

(c) Will the Hon’ble Minister be pleased to lay on the table a state- 
ment showing the names, dates of appointment, grade, educational 
qualifications, nature of library training of the librarians appointed 
during the last two years? 

(d) Will the Hon’ble Minister be pleased to state whether &ny one 
without library training was appointed in preference to trained hands 
available during the last two years? 

(e) If the answer to (d) is in the affirmative, are the Government 

considering the desirability of appointing only trained librarians in« 
future vacancies f • 
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if) Has any librarian at present in GoTemment service been given 
facilities to attend Library Training Course either in India or abroad? 

Will the Hon’ble Minister be pleased to lay on the tabj,^ a state- 
ment showing the names and addresses of registered libraries in each 
district of%the province existing at present? r 

(k) Will the Hon'ble Minister be pleased to state whether any 
arrangement is being made to open a Library Training Class in this 
province ? 

(f) Have the Government accepted the proposal of^the Calcutta 
University for opening a Library Training Class at the University? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: (a) Yes. 

(b) The proceedings of t^e Conference were sent for information 
only. 

(^’)» (^> i^)f (f) aJid (g) It is regretted that it is not possible to 
obtain the information in the time available. 

(h) and (t) The local Government are not making arrangements for 
opening a Library Training Class in this province but the Government 
of India have enquired about the possilnlity of such a class being opened 
under the auspices of the Calcutta University. So far as is known, no 
decision has yet been reached on this by the Government of India. 


Directors of Public Health. 

^71. Rai Bahadur SATYENDRA KUMAR DAS: {a) Will the 
Hon’ble Minister in charge of the Ivocal Self-Government Department 
be pleased to state whether any extension of service has been granted 
to the present Director of Public Health ? 

(b) If the reply to (a) is in the affirmative; will the Hon’ble 
Minister be pleased to state whether there are any special grounds, as 
for instance advanced research work or marked administrative ability 
or capacity for initiative, for granting the extension?*. 

(c) What are the duties of the Assistant Directors of Public 
Health ? 

(d) How many Assistant Directors are now employed in the pro- 
vince ? 

(e) What qualifications are taken into consideration in recruiting 
Assistant Directors of Public Health? 

(/) Whiit is the amount of travelling allowance allotted to each 
Assistant Directcr during the current year? 

« (^) How many days* touring in the year would be covered by the 

allowances allotted for the purpose? 



QUESTIONS. 


373 


im] 

•HNIiTER inoh«rg»of LOCAL SELF-GOVCRIliiENT DEPART- 
MlilT (tht Hon’ble Sir BiJoy Prasad Singli Roy)t (a) Yes. 

(6) extension was granted to the present incumbent |Mrtly 
. * because it was considered desirable that he should complete certain 
schemes ^ich he had inaugurated and partly because this R^partment 
would be short of experienced officers as two of the officers oi the 
Department who were already on extension were due to retire during 
this year. 

(c) The duties of Circle Assistant Directors of Public Health 
comprise : inspection of municipalities, 8ui>er vision of nirol health 
circles, control of vital statistics and vaccination work, report on out- 
break of epidemics and taking steps for their prevention, and all other 
work concerning the improvement of health of their circles. 

The duties of the Assistant Director t)f Public Health for Malaria 
Research comprise control of malaria and kala-azar throughout the 
provhice, investigation of malaria epidemics and research work. 

(fJ) Five. 

(e) A recognised diploma in public health, a registrable medical 
qualification, and experience as Health Officer of local liodies. 

(/) Assistant Director of Public Health for Malaria Research, 
Rb. 1,800. 

Ditto for Presidency Circle, Rs. 1,200. 

Ditto for Burdwan Circle, Rs. 1,500, 

Ditto for Dacca Circle, Rs. 1,200. 

Ditto for Rajshahi Circle, Rs. 1,000. 

The allotments are however provisional. 

(ff) The numlier of days covered by the allotment in each case 
varies according to the distance of the places visited on different tours 
according to necessity, and the period of halt at each place. 

Babtt 8ATI8M CHANDRA RAY CHOWDHURYs Was the 

present incumbent associated as a colleague with Dr. Bentley, the 
malarial expert? 

The Hon’Me 8ir BI<I0Y PRA8AD 8INGH ROYs Yes, he was. 

Baiw 8ATI8H^ CHANDRA RAY CHOWDHURY: Whether the 
/previous incumbent was also not granted extension? 

Tht HwPblg 8»r BUOY PRA8AD 8INCH ROY: Yes, he was. 

Bibu |ATI8H CHANDRA RAY GHOWDHURYi How many 
Divisions are th^e in the Dacca Circle? * 
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Tfia Hoffbla Sir BUOY PRASAD SINGH ROY: The Dacca 
Division and the Chittagong Division. 

Babu ^ATISH CHANDRA RAY CHOWDHURY: Is one 

Assi8tant*%irector considered sufficient for these two Divisions, con- 
sidering the heavy charge? 

Jhe Hon’bie Sir BUOY PRASAD SINGH ROY: Formerly, it 
was a heavier charge when Rajshahi Division was also included in 
the Dacdi Circle, but now Government have formed Rajshahi into a 
separate circle. 

Bibu SATISH CHANDRA RAY CHOWDHURY: Did not the 

Retrenchment Committee Report of 1921 recommend an increase in 
the number of Assistant Directors? ’ . 

The Hon’bla Sir BUOY PRASAD SINGH ROY: No, it was 

just the other way. Originally, there were two Directors for these 
three Divisions, but on the recommendation, so far as I remember, 
of the Retrenchment Committee of 1922, one was reduced and the three 
Divisions were placed in charge of one offic'er. Recently Government 
decided to revive the old arrangement, viz., two Assistant Directors for 
three Divisions. 


Sale of khas mahal hoMinge. 

*72. Rai Bahadur SATYENDRA^ KUMAR DAS: (a) Is the 

Hon'ble Member in charge of the Revenue Department aware that in 
case of auction sale of khas mahal holdings in civil courts in money- 
mortgage execution cases, the pun'haser is not recoglaised as tenant by 
the Khas Mahal authorities unless he pays 20 per cent, of the price of 
the holding as estimated by the Khas Mahal Department? 

(b) If the answer to (a) is in the affirmative, will the Hon*ble 
Member be pleased to stale whether any circular or instruction to the 
same effect has been issued by the Government or the Hon’ble Board 
of Revenue to the Collectors and the Khas Mahal officers? 


Tha Hon’blg BIr BR04ENDRA LAL MITTER: (a) No. The trana- 
,ler fee is settled by the court. 

{h) Does not arise. 
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• 78 .. . Mauivi ABUL QUASEM: Will the Hon’ble Miuister in 
charge of the Local Self-Government Department be pleased to state — 

(/) was not a single Muslim appointed after the 3^8^ election 
of Agardari union in the Satkhira subdivisioil af Khulna; 
(f/) why was an elected Muslim majority converted into a minority 
by giving all the “upj)ointed” seats to non-Muslims; and 

(in) in how many other union boards in eac*h of the three sutilioi- 
sions of the Khulna district have elected ’Musliift* majori- 
ties been turned into minorities by failure to appoint 
Muslims? 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (/) and (n) Four 
.Muhammadans and two Hindu meml)ers were elected. 

As no 'representative of the depressed classes had been elected, one 
representative of these classes was nominatcMl in order to represent an 
area of the union wliich was not represented by any of the elected 
members. 

As only two of tlie elected meml)er8 were considered fit for apjmint- 
ment as members of the union bemdi and court it was found necessary 
to select two other Hindus for aj)j)ointment on the ground of their 
fitness for being appointed as member of the union bench and court. 

(tit) The only other instances ol the kind referred to are the Dumo- 
dar and Daulatpur-Pabla union lM)aids in the Sadar subdivision. 

Sir, I may observe here that I am proposing to have an inquiry 
made as to whether a more vigorous attempt should not have been made 
to suitable Muhammadans for appointment to the union court and 
bench. Government are not satisfied with the report on this point. 

In both thege cases, the number of Hindu voters considerably 
exceeded the ^number of Muhammadan voters ; and the nomination of 
Hindus was considered necessary in order to represent the respective 
strength of the two communities on the boards. 

MmiIyI ABUL QUASEM: Can the Hou’ble Minister give the 
Council an idea as to the standard of fitness required of a member of 
a union board Uf preside over a union bench and union court? 


The Hon’ble Sir BUOY PRASAD SINGH ROYs The selection 
is made by the local officers and the standard is certainly not very 
high. If one possesses ordinary education and common sense one 
selected. * • 
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MiUlvi ABUL QUAiEMs With reference ta answer (t) and 
(it), who were the two persons selected for the union bench and 
union court P 

The Hcp’ble 8ir BUOY PRASAD SINGH ROY: ao^emment 
hare no ihlormation on this point. 1 want notice. 

MAuIvi ABUL QUASEM: With reference to answer {Hi), is it 
a facj^ that in spite of there being a Hindu majority in the two union 
bdSrds, the Muhammadans constitute a majority in the last election? 

The HofPbla Sir BUOY PRASAD SINGH ROY: It is evidently 
so. 


Chairmaiii Mymensingh District Board. 

*74. Mauivi ABDUL HAKIM: (a) U the Hon^ble Minister in 
charge of the Local Self-Government Department aware that the Chair- 
man of the District Board, Mymensingh, is also the chief public prose- 
cutor of that district? 

(h) Will the Hon'ble Minister be pleased to enquire, and then 
state, if for combining the two functions into one and the same person 
the work of the district board is suffering? 

(c) Has the attention of the Hon’ble Minister been drawn to a 
resolution, passed in the Jamalpur conference held on the lOth and 11th 
June, 1933, and the press comments in support of the resolution 
embodying the opinion that in the interest of smooth working and 
efficient administration of the self-governing bodies public prosecutors 
and honorary magistrates should not l>e eligible for nomination or elec- 
tion to the executive heads of those bodies? 

(d) If the answer to (c) is in the affirmative, have the Government 
come to any decision over this question? 

The Hon’bic Sir BUOY PRASAD SINGH ROY: (a) Yes. 

(b) Government have enquired and are satisfied that the work of the 
district board is not suffering owing to the combination of these two 
functions. 

(c) No. It is not understood what conference is referred to. 

(d) Does not anse. 
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•75. Rai BafMdUB 8ATYA KINKAR SAHARA: (a) Will th« 

Btoo’ble Minister in charge of the Local Self-Government Department 
be pleased to lay on the table a statement showing — 

(t) the amounts accruing to the Boad Board Fund and the Motor 
Vehicles Tax Fund respectively during each of^e last two 
years; and 

(ti) the amounts gianted to the Bankura district in each of the 
last two years from the aforesaid two funds respectively? 

(b) Is the Hon’ble Minister aware — - 

(i) that the roads in the Vishnupur subdivision of the Bankura 
district are few and far between; 

(tt) that those few roads are mostliy unbridged and are in such a 
deplorable condition that moat of them become impassable 
• during the rains; and 

(Hi) that the Vishnupur subdivision is the most thickly populated 
in the distriA? 

(o) If the answer to (b) is in the affinnative, are the Government 
considering the desirability of ear-marking the whole of the grant 
from the Motor Vehicles Tax Fund and some part of the gnint from 
the Boad Board Fund to Bankura, exclusively for the improvement 
of the existing roads and the construction of new roads in the Vishnu- 
pur subdivision? 

The Hofi’hle Sir BUOY PRASAD SINGH ROY: (o) (i) 

Receipts from the Road Account. 

1932- 3a— Bs, 12,73,664. 

1933- 34 (first 6 months)— Bs. 6,40,000. 

The amount for the last 6 months of 1933-34 has not yet been 
received. 


Motor Vehicles Tax proceeds. 

1932- 33— Be. 16,56,793. 

1933- 34— Bs. 12,66,142. 

(n) The allocation of money from the provincial share of the road 
account is made on the advice of the Provincial Boad Board for the 
construction or improvement of roads or bridges of inter-provincial 
or inter-district importance. No such project lying within the Bankura 
district has yet been reconunended by the Boad Board. 

Out of the proceeds of the motor vehicles tax Bs. 27,149 was pfid 
to the B!tnkur& district in 1933-34. Daring the present yeaivRs. 10,563 
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has been paid as the first instalment and a further instalment will be 
paid after ascertaining whether the district board has fulfilled the 
conditions attached to the grant. 

(b) (i) and (it) A report has been called for from the District Magis- 
trate. The information, when received, will be communicated to the 
member. 

(tit) The total population of Vishnupur is less than half of the 
total population of the Sadar subdivision ; but the density of population 
is higher in the Vishnupur subdivision. 

(c) The position with regard to grants from the provincial share of 
the road account has been explained under (a) (ti). 

With regard to the grant from the motor vehicle tax the answer 
is in the negative, ^ 


Quinine supply for Bankura. 

•78. Rai Bahadur 8ATYAKINKAR BAHAMA: (n) Is the Hon’ble 
Minister in charge of the I^cal Self-dovernment (Public Health) 
Department aware — 

(i) that the Vishnupur subdivision of the Bankura district was 

in the grip of malaria since the last quarter of the last 

century ; 

(u) that only fifteen years before the Sadar subdivision was almost 

free from malaria; 

(ill) that within the last few j^ears malaria has encroached in all 
the thanas of Sadar subdivision ; 

(iv) that malaria in the Sadar subdivision is of a virulent type; 

(v) that the death-rate was heavy last year in the worst affected 

villages ; 

(vi) that the jwople of Bankura are very poor; 

(vii) that most of them cannot afford to purchase quinine for their 

use; 

(vin) that the amount of quinine granted by the Government for 
distribution was not adequate; 

(f.r) that some of the union boards tried to help the patients by 
distribution of quinine ; and 

(4?) that the quinine pills purchased by the union boards from the 
market were found to contain no quinine? 

(b) If the answers to (a) are in the affirmative, is the Hon’ble 
Minister considering the desirability of increasing the amount of quinine 
for distribution amongst indigent malarial patients of the Bankura dis- 
trict next year? 
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tut HmiFM# Sir BUOY PRASAD SINGH ROY: (a)(i) Tes, the 
l^hnupur subdivision has been known to be very malarious for a 
long time. 

(it) and (m) No. The number of malaria patients treated in the 
dispehteries in the Sadar subdivision for the period from 1914 to 1918 
was higher than in either of the two succeeding quinquennia. 

(tv) The death-rate from malaria in the Sadar subdivision was 
lower than that of the Vishnupur subdivision during the years 19<?9 
to 1933. • 

(vt) and (ini) Cultivators are generally poor, and it is probably 
correct that many of them cannot afford to buy quinine. 

(vtii) It is not possible for Government to supply free all the 
quinine recjuired in each district. 

(t?) and (w*) The information is not readily available. 

• (jr) Government received a rejmrt of the sale of spurious quinine 
tablets diy some private firm in another district. 

(b) The question of making larger quantities of (juinine available 
to the district boards in accordance with the established i>olicy of Gov- 
ernment is under their consideration. 


Pulilio Health Department Engineering Branoh. 

•77. Rai Bahadur SATYENDRA KUMAR DAS: (a) Will the 
Hon’ble Minister in charge of the Wal Self-Government Dej»artment 
be pleased to state — 

(i) the qualifications pre8cril)ed for the po.sts for the Chief Engineer 
and Executive Engineers in the Public Health Department; 

(n) the qualifications possessed by the present incuml>ent of the 
said posts by names; and 

(iU) the number and names of the projects and schemes initiated or 
taken in hand by the Engineering Branch of the Public 
Health Department during the last five years, giving the 
estimated cost of each project and scheme? 

(6) Are the Government cou.Hidering the desirability of instituting 
enquiries for ascertaining the feasibility of amalgamating the Engineer- 
ing Branch of the Public Health Department with the Public Works 
Department wi/th a view to reducing avoidable expenditure? 

THg Hoii’big Sir BUOY PRASAD SINGH ROY: (a) (t) and (it) A 
statement is laid on the table. 

(tit) The information will be found in the annual reports of the 
Chief Engineer, copies of which will be found on the library table« 

(6) No. • 
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SUUement referred to in the reply clause (a) (i) of starred question 
> No. 77. 

(a) {i) The qualificatioiis now prescribed are: 

Chief Engineer, Public Health Department . — Candidates Aust be 
corporate members of the Institution of Civil Engineers or of the Insti- 
tution of Engineers (India), or possess qualifications equal to those 
required by those institutions for corporate membership. At least l2 
years experience as a Civil Engineer is essential of which not less than 
8 years must have been as a specialist in Sanitary Engineering. During 
the latter period the applicant must have been responsible for the design 
and *Tonstruction of both water works and drainage schemes. Pre- 
ference will be given to Engineers who have had Sanitary Engineering 
experience, both in England and in India. 

Executive Engineers, Public Health Department.— Candidates must 
be corporate members of the institution of Civil Engineers or of the 
Institution of Engineers (India) or must possess qualifications equal to 
those required by those institutions for corporate membership. They 
must have specialised in Sanitary Engineering for not less than 5 years 
during which time they must have been engaged in the design and con- 
struction of both drainage and water works. 

(ii) Chief Engineer— Mr. F. C. Griffin, m.inst.c.e., m.i.e. (India). 

Executive Engineers — Mr. S. N. Gliose, b.a., b.sc. (Glasgow), 

M.INST.C.E., F.R.SAN.I., M.I.E. (Ind.). 

Mr. W. J. Berry, m.b.e., f.s.i., m.e.san.i. 

Mr. 11. N. Mazumdar, b.e., a. m.i.e. (Ind.). 


Medical inspection of boys in sohoolai 

Ral Bahadur SATYENDRA KUMAR DAS: (a) Will the 
Hon ble Minister in charge of the Local Self-Government Department 
be pleased to state whether rural sanitary" inspectors are being required 
to undertake a part of medical inspection of boys in schools P 

ib) If the reply to (a) is in the afiirmative, are th/^ Governnieiit 
considering the desirability of entrusting this particular work to 
teachers of at least equal efficiency? 


Thi HonPMt Sir BldOY RRASAD SINGH ROY: {a) Yes. 
(6) No, ♦ 
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Rai BahiiSir KESHAB CHANDRA BANERil: Does not the 

SDCHd’hle Minister cansider that the work of medical inspeotion should 
not ^ entrusted to sanitary inspectors having re|^d to the fact 
that they ere not medically qualified? 

The Hon’bie Sir BldOY PRASAD SINGH ROY: No. 


NarayanganJ Municipality. 

^79. Mr. ANANDA MOHAN PODDAR: (a) Will the Hon ble 

Minister in charge of the Local Self-Government Department be pleased 
to state whether the number of appointed commissioners of the 
Narayanganj municipality has l)een increased under section 18 (7) of 
the Bengal Municipal Act? 

• (h) If the answer to (a) is in the affirmative, will the Hon*ble 
Minister be pleased to state whether the said increase has been effected 
on the representation of the municipality or of the local European 
Chamber of Commerce? 

(c) Is the Hon’ble Minister aware that there is no jute mill or jute 
industry in the municipality? 

(if) If the answer to (c) is in the affirmative, why has the propor- 
tion of appointed commissioners been increased to give representation 
to the jute industry? 

(e) Did the Government make any inquiry to ascertain whether the 
development of this municipality is due to or dependent on the con- 
centration of the jute industry? 

(/) Is it a fact that Narayanganj is a big tra^e centre and that 
trade on all sorts of merchandise along with jute is carried on in the 
town? 

(ff) Is it a fact that the development of the town is due not only to 
the jute trade but other trades as well? 

(h) If the answer to (g) is in the affirmative, will the Hon’ble 
Minister be pleased to state why preference in municipal representation 
has been given to the jute trade alone to the exclusion of other trades? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) 

(b) On the representation of both. 

(c) There is no jute mill, but there are many jute presses and a 
great deal of trading in the commodity takes place in this municipality. 

(d) boes not arise. 
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(e) No special enquiry was made, but the facts stated in the answer 
to (c) were well*known. 

(/) and (g) The jute industry is by far the most important: other 
commercial activities are largely due to the importance of the town as 
a centre of the jute industry, and it is unlikely that the municipality 
would have developed but for that industry. 

(h) Does not arise. 

UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Text Book Committee. 

37. Rai Bahadur 8ATI8H C'ifANDRA MUKHERdI: (a) Will the 
Hon'ble Minister in charge of the Education Department be pleased to 
state how many members the Central Text Book Committee consists 
ofP 

(b) Are there any rules regulating their appointment and tenure of 
office P 

(0) What is the length of their tenure of office? 

(d) What are the precise duties of the members of the said com- 
mittee P 

(c) Will the Hon’ble Minister be pleased to state how the actual 
act of the selection of books is done by the members of the committee P 

(/) Are these members paid any remuneration? 

(g) If so, how much? 

(h) Is the Hon’ble Minister aware of a widespread feeling of dis- 
satisfaction with the work of the members of the said committee in their 
recent selection of the text books? 

(1) Were the books given to the members for examination at the 
last selection in the first instance? 

(;) If the answer to (t) is in the affirmative, what timb was given 
to them for such examination ? 

(k) Was the result of their examination accepted and acted upon? 
If not, why not? 

(/) Was a special sub-committee appointed to re-examine the books 
already examined P 

(m) If the answer to (f) is in the affirmative, what time was given 
foi^such re-examination P 

(n) Is it a fact that the latter sub-committee recommended books 
rejected by the first examiners after a thorough and lengthy examina- 
tion f 
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(o) Will the Hon’ble Minister be please^ to state the names of the 
mfliabers of the text book committee and the names of the gentlemen 
constituting the special sub-committee P 

(p) Did the process of re-examination entail extra expenditure? If 
so, how ‘touch? 

(^) Are the Government considering the desirability of taking steps 
to prevent a recurrence of such things in the future? 


Tha Hoii’bis Khan Bahadur M. AZIZUL HAQUE: (a) to (^) The 

member is referred to the rules for the working of tne Provincial Text 
Book Committee, a copy of which is placed on the library table. 

(h) No. 

(i) The meaning of this question is not understood. 

(;) and (k) Do not arise. 

• \l) Yes. 

(m) No time-limit was imposed. 

(n) Yes. 

(o) No. 

(p) Bs. 73-10 for travelling allowances. 

(^) The nature of the things, the recurrence of which the member 
seems anxious to prevent, is not understood. 


Sattlament of khat mahal lands in BakarganJ. 

38. Baku LALIT KUMAR BAL: Will the Ilon’ble Member in 
charge of the Revenue Departmert^^e pleased to lay a statement on the 
table showing for the last ten years — 

(i) how many acres of khas mahal lands have been settled in the 

Bakifrganj district ; and 

(ii) how* many acres of such lands have been given to the Hindus, 

Muhammadans and the depressed classes respectively? 

The Hon’blo Sir BROdENORA LAL MITTER: (i) 47,032 acre* 
from iag4-26 tc^ 1933-34. 

(tt) Exact figures are not readily available. The approxinAte per- 
centage is as follows: — 

Muhammadan — 90 per cent. 

Depressed class — 7 per cent 

• • 

Caste Hindu — 3 per cent. 
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Ahtamilliifi f o l w p l of EngiiMoringi OaooL 

89. mmdui ABDUL CHAN I CHOWOHURyV (a) WiU the Hon’ble 
Minister in charge of the Education Department be pleaaed to lay a 
statement on the table showing — ^ 

(i) the present total number of members in the staff of the 
Ashanullah School of Engineering, Dacca; 

(it) how many of them are Muhammadans; 

(Hi) how manjf . vacancies, temporary, acting and permanent, 
^ school during the last five years ; and 

(tv) how ^n^y of those referred to in (iit) were filled up by the 
Muhammadans ? 

(b) What is the percentagd* of Hindus and Muhammadans in the 
artisan class of the workshop of the said institution and the respective 
percentage of stipend-holders there? 

(c) How many district board stipend-holders are there and how 
many oMhepuare Muhammadans? 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: (a) A statement 
is laid on the table. 

(h) Hindus 71 ;6, Muhammadans 28 ;4. Stipend-holders: Hindus 
76*1, Muhammadans 23-9. 

(c) Five, of Whom one is a Muhammadan. 

Statement referred to in the reply to clause (a) of unstarred question 

No, 39. 


Staff of the Ashanullah SatooL of Engineerinq, Dacca. 


Staff. 

(i) Total 

(tt) No. of 
Muham- 

(ttt) V^acanciea in laat 
five years. 

(tf) Filled 
by Mu- 



^'inadana. 

Perman- 

ent. 

Tempor- 

ary. 

ham mo* 
dona. 

1. Teaching . i. 

20 

2 

3* 

1 

1 

St,. Ministerial 

9 

2 

4 

3 

2 

3. Menial 

9 

2 


1 

*• 

4. Wor^ehop mietry and 
menial (temporary) 

% 

20 

3 


2 


ff. Workshop Inistry and 
menial (peamon- 

- I'e 

7 

3 


3 

2 


*0ii6 of these was left veoeiit as e meesure of retreDchment. 
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SETH HUNUMAN PR08AD PODDAR: (a) Will the Hon’ble 
Membef in charge of the Keveinie Department Iw pleased to lay on the 
table a statement showing — 

(i) the total number of estates at present under the management 
of^the Court of Wards; 

(*0 the average gross income; 

(Hi) Government re^nue; 

. , ^ 

(ir) arrears of rent collections; and , 

(r) total liabilities of each such estate? 


(b; Is the Hoirble Meml)er aware that the present encuinbrances of 
the landed estates of Bengal are due to arrears in rent collection? 

(c) Have the Government considered the question whether the 
present condition of the zamindars could be im])roved along with the 
improvement of the condition of the raiyats*f ^ 

{(f) Are the Government considering the desirability of introducing 
an Encumbered Estates Bill on the lines of the Tnited Provinces Bill 
now in progress? 


The Hon’iiie Sir BROJENDRA LAL MITTER: (a) A statement 
is laid on the table, giving figures for 1340 B.S. 

« As the pllrase “avemge gross income” is not understood, actual 
gross income for 1340 B.S. ia given. 

Arrears of rent and nesses are given up to the end of 1340 B.S., 
and the total liabilities mentifiped are as they stood at the close of the 
same year. * 

(If) This is one of^he reasons. 

(c) YfiM. 

%d) No. 


25 
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Statement referred to in the reply to clause (a^ of ymtarred question 

No, 40. 


District. 

Number 
of estate. 

* 

Actual groes 
income 
(1340) B.S. 

Revenue and 
ceeses due 
to Govern- 
ment dur- 
ing 1340 
B.S. 
(current 
demand and 
arrears.) 

# 

Arrears 
of rent and 
cesses at 
the end of 
1340 B.S.^ 
due to the 
estates. 

4 ^ 

Liabilities of 
the estate at 
the end of 
1340 B.S. 



Rs. 

Rs. 

Hs. 

Rs. 

Bunlwan 

1 

60,32,862 

41,34,510 

40,94,856 

15,86,998 

Midnapore 

15 

1.3,38,386 

4,52,9.53 

11,43,185 

1.06.843 

Hooghly 

2 

1,13,529 

15,442 

71,715 

Nil 

24«Pargaiia8 

» 

9,50,840 j 

- a ,62,298 

12,67,625 

1,76,341 

Nadia 

1 

1,96,856 

85,654 

""6,20,371 

54,548 

Murshidabad 

2 

32,88.853 

13,11,770 

33,68,112 

1,3.5^,91,032 

Jessore 

7 

2,72,242 

4,43,058 

19,68,672 

7,83,765 

Khulna 

5 

4,90,710 

3,19,304 

7,80,361 

8,27,842 

Dacca 

16 

36,00,614 

5,40,052 

45,65,392 

31,98,007 

Mymensingh 

6 

6,75,356 

1,88,261 

14,22,102 

14,55,662 

Faridpur 

3 

1,. 55,991 

29,678 

5,99,456 

5,27,585 

Bakarganj 

18 

10,09,310 

3,09,610 

13,10,097 

3,50,542 

Chittagong 

11 

3,63,390 

1,48,556 

4,60,003 

3,05,656 

Tippera 

8 

6,4tt«077 

2,18,838 

11,05,607 

• 

7,49,880 

Noakhali 

4 

4,48,502 

3,50,369 

10,00,313 

29,05,896 " 

Rajshahi 

4 

2,62,569 

84,563 

6,97,372 

11,64,995 

Dinajpur 

6 

5,23,835 

2 , 49,(91 

14,78,655 

" 6,64,669 

Rangpur 

6 

5,82,550 

"*5,26,106 

22,11,023 

41,36,808 


•124 

2,07,69,362 

96,30,609 

W,81»82,017 



^BDur have not been included as they were <mly for a portion of the 

year under CkWirt*8 fluuiagement. 

^ Figuree of Muivhidabad Nawab Estate not inehided. 
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MinisteHai olficars in Bakargan] palioa oflloe. 

41.*llaulYi MUHAMMAD HOSSAIN: (a) Will Hon’ble 

Member charge of the Police Department he pleased to lay on the 
table a statement showing the present number of ministerial officers, 
Hindu and Muslim separately, in the police office in the district of 
Bakargan j ? 

(b) Will Jhe Hon’ble Member be pleased to lay on the table another 
statement showing, year by year, for the last three years — 

(i) how many vacancies occurred; and 

(ii) liow many of. them were filled up by Muslims P 

(c) Is it a fact that in some cases the vacancies were caused by the 
death or retirement of Muslims but filled up by Hindus ? Tf so, whyP 

^MEMBER in charge of POLICE DEPARTMENT (the Hon’ble 

Mr. R. N. ReicO: {a) aml'(/c) A stnlement is laid on the <abh‘. 

(c) No va(‘ancies were caused by the death or retirement of Musal- 
mans. “the two vacancies in 1932-3‘1 were filled by memlM'rs of the 
backward classes and that in uhich was for a stenographer was 

filled by a Hindu. 


Siaievicut rcfern'd to in the reply to elauses (a) and (h) of vnstarrcd 
qaestion Ko, 41, 

Present number of ministerial ofticers (excluding 2 members of back- 
ward classes) — 

Hindu — 13. 

Muslim — 4. 

Total number of vacancies — 

1931- 32— Nilr 

1932- 33—2. 

1933- 34—1. 

Nuinl>er of vacancies filled up by Muslims — 

1931- 32--Nil. 

1932- 33— Nil^ 

Dwohias in NartyanganJ nibdivisinn. 

^42. Mr. AN AND MOHAN POOD AN i (a) Is the. Hon’ble 

Member in charge of the Police Department aware that recenUy there 
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has been a great prevalence of dacoity and murder in the Monohardi 
and Raipura thanas of the Narayanganj subdiyisionP 

(h) If' tlie answer to (a) is in the affirmative, will the Hon'ble 
Member l)e pleased ^ lay a statement on the table showing for the last 
three years — 

(i) the number of dacoities and murders that have been reported 
in the said area; 

(ii) in l^w many cases the offenders have been detected; 

(iii) how many cases have been sent up for trial; and 

(ir) how many of them have resulted in conviction? 


The Hon’ble Mr. R. N« REID: (a) and (h) Statements are laid on 
the table. ' 


Statement referred to in the reply te> clauses {a) and (h) of unstarred 
quest i/ju No. 42 1 showing the numher of dacoities reported during 
to 1933 i?i Monohardi and Raipura police-stations in the 
district of Dacca and the result of investigation of the cas^s. 

Number o( cases reported during — 

1933—7, 

1932— 4, 

1931— 4. 

Number of cases in which offenders were detected during — 

1933— 1. 

1932— 2. 

1931— Nil. 

Number of cases^ent up for trial during — 

1933— 1*. 

1932— 2. 

1931— Nil. 

Number of cases ending in conviction during — 

1933— Nil. 

1932 — 1 (under section 392, Indian Penal Go4b) 

1931— Nil. 

-4 V ^ ^ 

* Ponding fecbl in H—iom Oomi. *' 
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referred to in the reply to dames (a) and (b) of unstsrred 
gu^Btion No, 42^ shotting cases of murder ttUhin the Monohardi 
and Raipura police-stations in the district of Dacca during 1931 
to '1933 and the result of investigation of the cases. 



No. of 

No. of 

No. of 


cases 

cases sent 

oases 

Year. 

reported. 

up ill 
charge 
sheet. 

ending in 
conv«- 
tiop. 

1931 • . . 

6 

4 

t 

1932 

10 

8 

2 

1933 . . 

9 

i , 

3 


NON-OFFICIAL BUSINESS. 

SPECIAL MOTION UNDER SECTION 78A. 

Mr, SHANTI SHEKHARESWAR RAYi On u point of order, 
r. I submit that further discussion on this motion cAnnot proceed 
jcause the Constitution Bill has been introducRl in the House of 
>mmo^s. I rely on stK'tion 80A of the Ooverninent of India Act. 

Mr/ PRESIDENT: Will you please r<»ad tlie se<’tiott’f for the 
‘iiefit of the House 

Mr. SHANTI SHEKHARESWAR RAY: Shull I read the whole 
ct'ioH or only that part of it which is relevant? 

Mr. PRESIDENT : 1 mean only the relevant jiortion on which 

111 are relying. 

Mr. SHAHTI SHEKHARitWAR RAY: It is stated in the Oov- 
nment of India Act that tb^ local le^fislation of any province may 
►t, without the* previous sanction of the Governoi;^^ General, make 

take into twisideration any law — 

(o) imposing or authorising the imposition of any new tax, 
unless the tax is a tax schkluled as exemptinl from this 
provision by rules made under this Act ; or 
(J) affecting ^the public debt of India or the customs duties, or 
any other tax or duties for the time being imposed and 
imposed by the authority of the Governor General in 
Council for the general purposes of the Government of 
India, provided that the imposition or alteration of a tax 
scheduled as aforesaid sliall not be deemed to affect anjfc 
*sueii tax or duty. • 
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Mr. PRESIDENT: That will do, Mr. Bay. What is the bearing? 
of it on the motion before the House at the present moment P' 

t 

Mr. 8HANTI SHEKHARESWAR RAY: The Beport of the 
Joint Parliamentary Committee on constitutional reforms is the basis 
on which the constitutional Bill has been framed and now that the 
constitutional Bill is before the House of ^Commons and before 
Parliament 

Mr. PRESIDENT: It is a Bill and not yet an Act.' It is not a 
‘‘law”. 

Mr. SHANTI fHEKHARESWAR RAY: It is against parlia- 
mentary convention also that the matter should be taken into consi- 
deration and adversely criticised in a subordinate Legislature, local 

imperial. I beg further to point out that neither the Government 
of India nor the British Government nor Parliament has sougBt'any. 
opinion on this measure. In that case perhaps it would be permis- 
sible to discuss and submit our opinion. In the absence of any such 
demand it would be, I submit for your decision, tlmt a discussion is 
undesirable and out (d order. 

Mr. PRESIDENT: I entirely disagree with Mr. Bay, but I 
should like to liave the opinion of the Leader of House on the points 
raised. 

The Hon’ble NawM> K. C. M. FAROQUI: We are not discussing 
the Bill, We are only discussing the Joint Parliamentary Com- 
mittee’s Beport. 

Mr. PRESIDENT: Although we are not, we can discuss a Bill 
before the House of Commons in respect of matters of local impor- 
tance, I mean matters that affect Bengal. 

Mr. 8. M. BOSE: May I say, Sir, that there is a 'section of the 
Goveniment of India Act which precludes the Indian Legislature 
from passing any Act 

Mr. SHANTI SHEKHARESWAR RAY: Also consideration of 
any law. 

Mr. PRCSIDENT: Order, order. In disposing of the point of 
order which has been raised by Mr. Bay I must ask the House to 
j^rst of all determine the exact nature of the motion before the House 
and thef extent of its scope. We are not considering jgiy ‘motion for 
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l^gklatian either to amend or repeal any ‘‘law.** Are we even con- 
sUtoring the Sill before the House of Commons, although we are at 
liberty to do so? Are-we not merely criticising the Hecommendations 
of the ‘Joint Parliamentary Committee? I hold that the motion 
before us is nothiug more than a resolution and the object behind it 
is to hafe the proceedings of the debate on the recommendations of 
the Joint Parliament*|ry Committee sent up to the Government of 
India for the information of His Majesty’s Government, evidently 
for the benefit of those who have frameil jhe Bill and those who 
would give it its final shape. The hon’ble member should not forget 
that tlie Bill before the House of Commons may yet W revised and 
changes may ^'ct be effected to its clauses, either in respei t of prin- 
ciple or detail. In any case, it is not any Act Parliament or any 
“law’’ th%t we aic trying to amend or repeal.* We are merely 
criticising the recommendations tliat have been iniule by the Joint 
Parliamentary Committee, on which tlic Bill before tlu* House 
Cofnroons is ha.sed. At this stage, criticisms are not only peMnissibW 
hut may -serve a Aery useful purpose. The House lias every right to 
take into consideration the recommendations ol the Joint Parlia- 
mentary (\)minitt«ee and make the proceedings of the debate 
in respect thereof available to His Majiv^ty'si Government 
and to the Members of Parliament. 1 overrule the objection. The 
motion before tlie House is in order and the discussion on it may 
procee<l. 


Rai Bahadur KE8HAB CHANDRA BANERJI; Sir, ] rise with 
considerable diffidence to speak on the Report of the Joint Select (Com- 
mittee at the fag end of this session, for I am afraid my observations 
will be a mei’e rehash of the arguments already put forward <»n the 
floor of this House by several speakem 'during the last three days. I 
must confess that it is very difficult to speak on the (*onstitutional 
framework as eiiA'isaged by the Joint Paliameiitary Committee. The 
time at my disposal is hardly ade(|uate for a full and comprehensive 
survev of the proposals contained in the Report, The (\>iiirnittee 
consisted of the finest hiain.s of Great Britain, a few of the ablest 
statesmen of the Empire. Moreover, the Report is very ably drafted, 
but still if I say that the Report has disappointed us, I do n<»t mean 
to play to the gallery. It has never been iny lot to earn cheap 
applause. I am not, however, one of those who are in favour of reject- 
ing the Re|>ort *siiiiply because the constitution adumbrated therein 
falls short of our expectations. Nor should it be understmul to mean 
that we apprt>ve of the proposals in toto. It has many imperfections, 
no doubt some notable omissions which a thorough study of the Refwrt 
would reveal. I believe that the Reforms as outlined would cause keen 
disappoiiftmeni in the country. 
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Sir, I agree that provincial autonojuy with an executive responsible 
to the Legislature is a real advance towards responsiUe government. 
No constitutional mind can deny that, but the4imited form of respon- 
sibility of Ministers in the administration of Law and Order hurts our 
national sentiment. A gift when tempered with conditions repugnant 
to the Act itself is no gift at all. " 

Sir, much capital has been made out of the fact by the Secretary of 
State in the Commons that the Home Secretary in England is not 
entitled to the papers of the Secret Police Service ; he is on}y entitled to 
the information. The Secretary of State went so far as to suggest that 
the Convention which had grown in England might be profitably adopt- 
ed inj^dia. The Joint Committee members were more cautious than 
the Secretary of;fttate in the use of language; they said: “We are 
informed by those who have experience of such matters in fhis country 
that the practice is that in a Secret Sei-vice case the names are not dis- 
posed even to the Minister most immediately concerned. We have; no 
reason to suppose that Indian Ministers will not adopt the same 
(onvention.’' 

It intrigues one to find that the Committee which contained many 
ex-Cahinet Ministers preferred the language, “AVe are informed’’ to 
using a definite statement, such as, “AA"e know.” My acquaintance 
with the English constitutional history may he meagre, but I do not 
know of a definite case where tlie Home Secretary has been deniW the 
papers and that tlie Home Secretary has accepted the situation. Sir, 
it is necessary to emphasise the fact that practice is not convention. 1 
would like to know from the Treasury Bench since when that conven- 
tion has grown up in England. I cannot conceive of a Minister who is 
responsible to the Legislature being denied the papers of the depart- 
ment working under his formal contjol. Similarly, a responsible 
Minister, holding the portfolio of Law and Order, who is debarred 
from the power of amending the Police Acts or Police Rules, is a sight 
for constitutional jurists in any part of the world to see. All these 
roundly mean that Law and Order is a Reserved Subject. Therefore, 
to argue that dyarchy has been abolished would not he stilting the real 
situation. The system obtaining a^Home ntlght not have caused 
administrative difficulty, but for obvi<|g|||r reasons, it would not work well 
in India. In some cases, it may result in a deadlock. 

8ir, to a Bengalee Hindu, all interests in the coming Reforms 
evaporate when it is thought that they would be bfoadbased on ^he 
Communal Award and the I*oona Pact. It is a significant phenomenon 
in the consti^tional histoi-y of the world that the British Cabinet, 
supposed to be the most democratic institution in tha world, have 
enunciated the pdnciple of protecting the majority community in 
Bbngal bjr weigh tage and law. The statutory guai«iitit/>{ thcsmajmty 
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of feats to a majority commuaity is unique in the history of constitu* 
tioii-iuakmg, and it is a tragedy no doubt that the British nation, 
a nation of seelcers after liberty, is responsible for it. Sir, the Com- 
munal ‘Award enunciates unjust and undemocratic principles, and any 
constitution based on the Award can be anything but democratic. Tha 
Poona P&ct has rendered the Award woi*se. The constitution thus baaed ^ 
on the Communal Award and the Poona Pact cannot secui'e smooth 
working in Bengal, and unless it is modified at least on the lines suggest- 
ed by the Marquess of Zetland in the Joint Parliamentary Committee, 
no caste Hindu can greet the Keforma with equanimity and cheerful- 
ness. 

I listened with great interest to tlie candid and conciliatory speech 
which Rni Sahib Sarat Chandm Bal made the otlnu' day. If fehs in 
striking contrast with the militant and unreasonable attitude sometimes 
exhibited by my friend Mi. Amulyadhtfli Ray. The Rai Sahih’s speech 
breathed an air of sincerity and frankness which we on this side ol 
• the House very much appreciated. There should he no hesitation, there- 
fore, in seeking an agreed solution of this vexed question, namely, the 
Poona Pact, which was practically thrust upon Bengal. 

The other day Mr. Amulyadhan Ray levelled an undignifieil and 
unmerited critieisin against Rai Sahib Sarat Chandra Bal because he 
had the courage to speak out his mind. I may add in this (‘onnection 
that the Rai Sahib is the Vice-President of the Bengal Depressed 
(/lasses Federation and Mr. Ray is the Secretary. Tl is a matter of 
surprise that the Secretary had the temerity to go over Ihe head of the 
Vice-President in declaring that the Depressed C/lasses Federation would 
not agree to give uj) a single seat. May T ask what are Mr. Roys 
credentials to make a statement like that^ Has he been authorised by 
the Federation to speak on their behalf? Since the jmblication of the 
Joint Sele< t Committee’s R(‘i>ort, the Federation have given expression 
to their opinion that all (juestions relating to the Poona Pact should 
be referred to tbem only and that they are prepared to rei'onsider the 
question. Sir, in fac't there is no depressed (dass pi-oblem in Bengal, 
and I fail to see how the depiessed classes suffer politically in this 
provin<*e. To my mind, it is u .spurious agitation which is calculated 
to do more harm than good, a^io bring alsnit siM ial disruption. Sir, 
the caste Hindus are not so uni®sonable ns to deny their less fortunate 
brethren their legitimate share in the udininistratioii of the country. 
This can only be secured by educational advancement. What have 
the authors of the Poona Pact done (o raise the backward <*la»sos of the 
Hindu <*ommu!iity from the abyss of illiteracy and ignorance? A few 
seats on the J/cgislatures and a few posts here and there will not secure 
this objective. What is needed at the present moment is not temple 
entry or interdin iug, but financial assistance in the shape of special 
stipends* for jgior and deserving students of that community whicif I 
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Iiope no caste Hindu will refuse to give. I hold in my hftnd an appeal 
issued by prominent caste Hindus such as Sir R. N. , Mookerjee, Sir 
Prodyot Kumar Tagore and Mr. P. K. Acharji in 4heir capacities, 
respectively, as President of the Managing Committee/ Chairman* of the 
Finance Committee and Honorary Secretary to thrf Society^, for the 
Improvement of the Backward Classes in Bengal Md Assam. This 
Society was established in 1909, their object being tne promotion of the 
welfare of the backward sections of the people. That shows that the 
caste Hindus have never been unmindful of their duty to their fellow- 
brethren. Sir, while on this ^lAject, I desire to thank ^^fr. Thompson 
who, I find, is absent to-day', for his kind offer of help to solve this 
problem. Mr. J. N. Gupta made a passionate appeal to our Moslem 
friends the other day, and I endorse every word that he uttered in this 
connection. To-day, I appeal to my European friends to treat the 
Hindu cause with more sympathy and consideration. Need I remind 
them that it was the loyalty and devotion of this community which 
played an important part in building up a successful administration in 
this countr}', I hope the same offer of help will be forthcoining froin 
them in regard to the Communal Aw’ard in order to enable us to come 
to an agreed solution of the problem. Sir, I appeal to the Treasury 
Bench to realise that the success of the new constitution will depend 
upon the co-operation of all clas.se8, the cieation of a calm atmosphere 
and the development of mutual trust and good-will. To this end, all 
our energies should be directed, and I hope that a sincere call from 
Government will not go in vain. 


Mr. Abul Kasem in his criticism of Regulation I of 1790 said that 
it was responsible for the present financial conditiiui of Government. 
Sir, in this connection, I desire to remind him that in the Punjab and 
in the United Provinces, the Governments had to grant substantial 
remission of land revenues but there has been no such remission here 
in Bengal on account of the Permanent Settlement. (Maulvi Abul 
Kasem : It is very nominal.) Certainly not. It is ajso a significant 
fact that even in these days of depression, the collection of^land revenue 
in this province is almut 9iJ per cent,, whereas in the l‘has viahals^ I 
mean the temporarily-settled estate.^ ufider Government, the collection 
does not exceed r>G per cent. That shows that Mr. Abul Kasem’a 
contention is not based on facts. And besides at the time of the 
Permanent Settlement, land revenue was assessed at a very high rate 
including productive and unproductive land such &8 fallow land, 
sw'amps and marshy lands. Then again, Sir, the avei-age percentage of 
profit of the zemindars in Bengal is less than the average percentage of 
profit earned by the talnhdnrs in areas not permanently settled such as 
in the Punjab and in Oudh in the United Provinces. Babu Kishori 
Mhhan Chyudhuri and the Maulvi Sahib .sitting on his left will perhaps 
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me out^when I say that iu Rajshahi particularly the positiou of 
z$mindars in this respect is unenviable. This one instance will suffice 
to prove that niy contention is right. 

Coining now to the financial aspect of the Reforms, it is necessary 
to knoisi^to what Extent separate Burma will assume responsibility with 
regard to the public debt of India — the debts backed by assets and the 
debits which are unproductive. In this connection, I may add that the 
total public debt of India on which the Layton repoH was based includ- 
ed Rs. 1,074 crores up to 1028-29. Of this, a sum of Rs. 470 crores 
was raised In England. Rs. 873 crotes were productive and Rs. 171 
crores unproductive debts which include the cost of the Burmese Wars 
for which we have paid interest so far. What compensation are we to 
pay to the States joining the Federation for assuming the debts 

Sir, on a reference to the list of heads from which provincial revenue 
may be derived, it will appear that the sourc'es of taxation are many 
a|;^d varied. Bengal, already groaning under a heavy burden of taxa- 
tion, will hardly be able to bear further strain. Sir, the Mesion Award 
has totally impoverished Bengal. It is blessed neither by Government 
nor by the people who have condemned it in no uncertain tenns. So, 
Sir, unless we can find means to relieve this province of the crushing 
burden of taxation, the new constitution, I am afraid, will be unpopular 
and there will be no enthusiasm to work it. 

We are glad that the sanctity of the Permanent Settlement has been 
recognised. But, Sir, such acknowledgment is of little value when 
there is a pi'oposal of imposition of death duties and the taxation of 
agricultural income. What you are giving us with one hand are 
being taken away with the other. The landholders are on the verge of 
extinction on account of continued economic depression. Regulation 
I of 1793 exi.sts in name only. There have been so many inroads 
on our rights that it will be a travesty of tivith to say that the sai^sanct 
character of the Permanent Settlement has been maintained. Instead 
of being revived by gradual stages, the zemindarn would not perhaps 
object t-o the expnipriation of their properties — a proposition which 
would fetch more revenue to Government. Sir, speaking as a land- 
holder, I feVl the injustice done to this (*oiiimunity 

(Here tlie member having reached his time-limit resumed his seat.) 


Mr. PRESIDENT: With the <on8eiit of the House I should like to 
cut down the time-limit to 10 minutes as I find that several more speakers 
are eager to speak. Of course, at iny disc retion I may extend the time- 
limit when I think fit and proper. 


Mr. RAZAUR RAHMAN KHAN: Sir, it is now over a month 
that the Report of the Joint Parliamentary Committee has been before 
the public, sAfter that there have been debatei^ on the Rej>ort in 4J)Oth 
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the Houses of Parliament; it has been discussed in propncial Legis- 
latures in India and we have now also the benefit of elucidation or 
interpretation by persons in the know and in a position of authority to 
do HO. It is difficult to throw any fresh light on the issues involved; 
the best one can do is to give one's impressions after residing the IJeport. 

Well, Sir, the matter of Indian Constitutional ]5®^orms have been 
before the public for a pretty long time and it has been threshed out 
from all angles of view, and some of the best brains in England have 
done the final touching up. A large body of talented men have given 
their best consideration to the drawing up of the Report. *It has been 
an exacting labour well done and whatever defects there are in the 
Report are due to the difficulty and the immensity of the problem 
involved and not owing to any want of good-will or honest intentions. 
The task before them was well nigh impossible, to harmonise the just 
and legitimate aspirations of tli# Indian people to raise themselves to 
a position of equality with the self-governing Dominions of the British 
(!Joramonwealth so that Indians could hold their heads high without 
the stigma of present inferiority. On the other hand, there ’was the 
vested interest of the British people, not necessaOly antagonistic to 
Indian aspirations hut with potential danger poinfe lO/ clash between 
the two interests. And all these had to he done with an eye to its 
repenmssions on world opinion. A difficult task which con he accom- 
jjlished only througli good-will and perseverance on both sides. 

Now coming to the geneial consideration of the (jiiestion, we Indians 
find it difficult to understand why the members of the Select roinmittee 
have fought shy of the words “Dominion Status.*’ This is a point on 
which Indians, irresj)ective of their party or creed, will admit of no 
equivocation and mental reservation. We are grateful to His Kxc^ellency 
the Viceroy for his recent expression of a.s8urance on the point, and we 
are also thankful to Sir Kdward Benthall and his group for their 
support of that assurance that in any future government of India they 
will wt>ik*wifh us to achieve India's position of equality with the other 
paHs of the Biitish Empire. India now stands at the crossways. All 
Indians have before them the same goal ; on the other hapd, there is the 
spectre as we may call it of independence, and the elevatjon of their 
country to a position where among the’ nations of the world they will 
he able to stand erect and meet all other nations on terms of equality. 
Tor that achievement there are two roads, one on the right, the way to 
Dominion Status in its fullest implications. We, Sir, who have drawn 
our inspirations fixim English seers, who feel thankful that they have 
learnt the language in which Milton wrote and Shelly sang, the langu- 
age of Walt Whitman and Abraham Lincoln, the language in which 
is enshrined sopie of the gieatest documents and monuments of human 
freedom, have still our hopes in the ultimate honesty of the best English- 
men. We want to hitch our waggon to England if England would let 
us do it with honour and self-respect. As I said before lee are Villing 



SPECIAL MOTION. 


397 


li^.] 

tfgvellers on the right way path of evolutionary developments; we are 
w01ing to wait, if we |ire allowed to progress. But God forbid if the 
rattlings and fulminations of the Lloyds and Chuit^hills prevail over 
the British to divert us from our goal and turn us to a blind alley, then 
those of *^8 with the least aiiunmt of patriotism left to us and self-respect 
may have to reconsider our position and turn ourselves to the path on 
the left leading through precipitous rocks of internecine wars, tivil 
commotions, carnage and blood to a goal of independence. But we are 
not likely t<^ take it. They would know that the achievements will be 
precarious and advance slow and that probably the struggle will be 
heavy and that will be the only thing left to us, and when God is in 
his home all is right with the world. It is for the Britishers to decide 
which way shall the Indians travel. 

Coming to a detailed examination df the question before us, we arc 
first faced with the Communal Award. We on this side of the House 
• ur? not enamoured of the Communal Award but till there is an agreed 
settlemeift it was and is inevitable and Mr. Itamsoy Macdonald with 
his ])ust associati(jpa and expressions of opinion cannot be said to have 
any soft corner m hls heart for the Muhammadans and if Mr. Batnsay 
Macdonald could give an award like this uohody should very much 
quarrel about it. 

A» regards the powers of the constitutional Governor, I think they 
are adequate. What we have (o complain of is that in the teeth of 
opposition and decision of the members of this House and against the 
wishes of the majority of this House w^e have been saddled with an 
Upper Chamber. The Upper Chamber will serve no useful purpose. 
Probably this is considered as a brake whi«‘h will art as a safeguard 
and my considered opinion is that it will act more ns n cfbg to progress 
than anything eLse. 

As regards the powers and constitution of Provincial Governments 
every honest man will admit that they are a great advance on present 
conditions. Tb^ financial point has been clearwl up and ably put 
before us by the Hon'ble Sir John Woodhead. 

Now we come to the vexed question of safeguards. That is a point 
on which I disagree with most of my countrymen. I think that just 
as it is necessary that a high power car should be fitted with best brakes 
possible so in this constitution where we know that we have got an 
arduous uphill journey to undertake it is absolutely necessary that the 
brake must l)e of tbe right type. We might compare the motive power 
of a motor car to the constitutional powers where the fuel is the finance ! 
The Hqn’ble Sir John Woodhead gave us a forecast of the real thing, 
and the^feguards the brake. And who will bo bold enough to say 
that in such a journey as we are now undertaking the brake khould imi 
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be the strongest, not to impede progress but to work on unforeseen 
exigencies. And now the whole thing depend^ upon the man who is 
put at the wheel. ^ • 

I do not like to speak on the privilege of His Majesty, but. at the 
same time I yield to none in my admiration for the Indian Civif Service ; 
some of them have been very great; some of them have done great 
services to India ; India owes many of her achievements to the members 
of that service but at the same time the manner in which they have 
been brought up, their segregation in the mufassal and their detach- 
ment from the public are things which do not give them the width of 
vision which is necessary to guide the future car of progress, and I 
think His Majesty’s Government would be very well advised to take 
the Indian point of view and give it due consideration. 

(Here the member reached fiis time-limit and resumed his seat.) 

The Hon’bie Mr. R. N. REID: I do not propose to detain the House 
long on this subject except to say that Government welcome Ibis reso- 
lution and will forward the discussion to the right quarter and I would 
just like, within the limits of my very narrow upbringing, to make a 
few remarks on those points whicli concern my own departments. 

lie must he credited with remarkable ingenuity who is (‘iipahle of 
adding anything new to the discussion oii this subject. Ii^ fact, 
we have reacdied a stage wdien discussions in this country are 
pretty well at an end and the vital discussions which are going to lead 
to the final decision as to what is to be the new’ constitution for India 
will take place in another part of the world. 

As a former speaker said in the course of the debate on the lieport 
which we haVW been discussing, the Report is the result of careful and 
unhurried work, and I venture to suggest that though within the frame- 
work of the recommendations of the Report tliere is ample room for 
difference of opinion and for discussion yet we should, the Indian nation 
should, accept that Report end surely it is in the best interests of the 
country smd of those who live in it that they should endeavour to work 
the proposals. It is idle to deny that the proposals are an immense stride 
forward in India’s constitutional histoiy and in fact amounts almost 
to a transfoi^ation of the political scene. One may remember 13 years 
ago the storm of criticism with which the Montagu-Chelmsford Reforms 
were greeted and the forebodings which accompanied their inaugura- 
tion and yet that constitution has worked. It is true thkt the machinerj' 
has creaked, chiefly for want of financial lucubration in this province* 
particularly, and also on account of the efforts which were made by 
political and subversive movements to wreck the machinery altogether. 
How much better that constitution would have worked, haA we had an 
editable financial settlement, had w’e not been handicapped by <dconomic 
depression and worst of all had wc not been handicapped by our domestic 
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tit# expenditure to rise^to its present desperately higrk figure, it is easy 
to imagine. But it seems to me there is no reason why, given good-wilL 
and given^ as we hope we shall liave, an equitable financial settlement, 
for.whtct the struggle is not yet over, and when I stiy good-will it in- 
cludes the disappearance or at least the diminution of those subversive 
movements which have given Bengal such a l>od name and brought it 
into such difficulties, given all that there is no reason why the new 
constitution,^ the very wide extension of self-government should not; 
succeed. 

I pass on now to the more detailed }M)ints which 1 should like to 
mention very briefly. There is first the iveommendation in the Re|)ort 
about the police. I think it is elementary and I think everyone will 
agree that it is neeessarv’ for the success of any Government that they 
should have an efficient and contented police force. The two go 
tog^ther. The Joint Parliamentary Committee has recommended two 
things: ^hat no alteration sliould be made in the general Poli«c Act*' 
or other Acts and no alteration in the rules made under those A(‘ts should 
be made without, in the case of the Acts, tW prior consent of the 
Governor and in the case of the rules tlmt his consent should also 
be necessary. Well, Sir, it is vital to a police force that they 
should be not subject to |)olitical influences and that they should feel 
secure and on the other hand it is just as necessary for the Minister in 
charge of Law and Order that he should he possessed of a force which 
has that assurance, and that is the whole point in these recommenda- 
tions. I venture to prophesy that the Ministers of the future need have 
few misgivings on this subject ami need anticipate little incfmveiiience 
from these proposals in whatever fonn they are embodied in the Bill. 

There is the point of which a great deal has naturdify been made 
about the recommendations regarding the safeguarding of information 
and the sources of information or rather the prevention of the divulgence 
of the sources of information. Dealing as we are with a secret revolii^ 
tionary movement our sources of information are inevitably secret and 
have to be kept secret, otherwise they will di*y up. So long as that 
revolutionary* conspiracy continues, and as I have often said before this 
House, I am afraid there is no real reason to think that it will disappear 
altogether with the inauguration of the new consiitutioiff so long a»^ 
that vital situation continues it is vital for the sake of success that we 
should keep our sources of information safe and those who give us 
information should have that security. The Joint Parliamentary 
^Committee I think made this very clear in the paragraph of their Report 
which deals with this point. They say “but the difficulty arises, not 
because Indian Ministers are likely to demand or disclose the names of 
informants agents, hut because the informants or agents themselves 
would not leel^ure that their identity might not be revealed.’’ This, 
however, does not mean that the Minister is going ta be depilved of all 
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information or he has simply got to accept whatever driblet of informa- 
tion is given to him by an unsympathetic bo^y of officials. He has 
got to have sufficient information to enable him to pass orders, where 
orders are required and to defend his action in the face of criticism. 
But the vital point is that the sources of this information shotsld not be 
divulged and that the people who give those informations should feel 
secure, and I think it is only common sense that that provision should 
be put in. 

Then there is another point — the recohimendations of the Committee 
as regards taking of special powers by the Governor in connection with 
the struggle against terrorism. Much has been said on this point and 
it has been said that Bengal lias been singled out for special ti’eatment 
in this i*e.spect. The Committee were evidently very gravely impressed 
witli the position and the possibUities of the position in Bengal and after 
all we must admit that it is not sui-prising when we review the past 
history of Bengal and in particular the most recent history illustrated 
as it is by the numerous Acts which this House has been called upon 
and has felt itself called upon to pass in order to suppress that move- 
ment. But, here again, if the House will bear with me I shall read 
■out that paragraph (paragraph 96) of the Report which deals with this 
point. What thejt say is “if conditions in Bengal at the time of the 
inauguration of Pmvincial Autonomy have not materially improved, 
it would, in our judgment, be essential that the Governor of that 
province should exercise the pow'ers we have just described forthwith 
and should be directed to do so in bis Instrument of Instructions.” The 
inference of that is tliat before the Governor takes his powers there will 
be review and discussion and not until that has been done will he take 
those powers. It is not an unqualified direction. Finally, I will just 
reiterate thos# weighty words which His Excellency the Viceroy a few 
days ago uttered on this subject. He said there are two alternatives 
before us; firstly, to accept this Report^which is based on three broad 
lines, i.e.y provincial autonomy, federation, and responsible Govern- 
ment in the Centre with safeguards, ond the second alternative is flat 
and sterile rejection of the scheme, an attitude which connotes continuing 
for an indliintte period under the existing constitution. I venture to 
Abink that all sensible men will sooner or later reject the second 
Alternative Hi favour of the first. 

Iif« K« C* RAY OHOWDHURYs I do admit that the constitution 
as it is proposed by the Joint Committee is conceived iii a spirit of dis- 
trust and undue reservations and safeguards are provided for reasons 
such as ikose now mentioned by Mr. Reid, the Home Member, vis., the 
subversive movement, and no genuine efforts by the Bengalee public to 
check it but stiU'^^greater reasons are the econpi^ bullet|« of Bombay 
banioi to iigure British trade and British industry in Ipdia; • In fact, 
^he White Paper scheme is modified owing to oi^ianised attack on Briti^ 
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with Bengalee bullets and on British trade with economic bullets 
ol Bombay hanias — I mean the merchants of Western India. Their 
aetirities to foment boycott of British goods, to raise a tariff wall against 
British goods are well known. Could anybody conceive a worse example 
of their yalice against British shipping than the Haii Coastal Bill. The 
idea to reserve Indian coastal trade for big Indian shipping companies 
which do not exist and are not likely to come is simply ridiculous. I 
give you another instance of their aggressiveness. In July in 1933 when 
I was booked on a P. and O. ra^il to proceed to England, Bombay people 
came on board and tcied to induce us to abandon P. and 0. and to travel 
by Lloyd Tresitino, an Italian Steamship Co. The result of Bombay's 
anti-British activities has its repercussion on this constitution in the 
shape of discrimination against British trade in India mentioned by Sir 
Edward Benthall in his speech the other day. From the Bengal labour 
point of view we welcome more exteriftil capital investment in India. 
The capital of Bengal is locked in land and Government securities. We 
• Avant more and more British capital and enterprise to develop our 
industries. The Council discussed the other day the affairs of the 
Calcutta Electric Supply Corporation, a monopoly British Company. It 
is true that the consumers of electricity have good grievances against the 
Company, but it is equally true that they emplojt Indians in high 
I»osition, e./y., their Acting Chief Engineer is an Indian. They take 
educated apprentices for training and pay good wages to workmen and 
provide good conditions for them. It is not the case with other non- 
Bengalee Companies — Hukum Chand, Birlas, Gogalbhai — who do not 
employ a single Bengalee on their superior staff. From the labour 
point of view we welcome the few' seats given to labour and' the 
enfranchisement of (i million workers without property and tax-paying 
capacity and without communal qualifications. But U 4 |ortunately no 
steps have been provided in the Report to protect the economic interest 
of tens of millions of workers and raiyats that form the backbone of 
the Indian nation. The trade unionists of India appealed to the Joint 
Committee for fundamental rights of workmen— the right to strike, the 
right to receive* old age pension and unemployment l)enefit and other 
things. The*trade unionists of Bengal demanded constitution of Joint 
Industrial Council known in England as Whitley Council but thof% 
demands have been ignored. On the contrary every con^ivable pro^ 
tection is provided for capital, vtz., commercial discrimination, bounties 
and subsidies of zemitidan, etc. The grievances of labour, although a 
few seats are al|otted for its representation in Central and Provincial 
Legislatures, are therefore real so far as the new constitution is 
considered. 

Mr. I|. MAITI: Sir, we ought to congratulate Mr. S. M. Bose for 
giving This Mouse an l^ffiartunity of having a discussion on the Report 
of the Jtiffit Parliamentary Committee on the Indian Canytitutional ^ 
20 



SPECIAL MOTION. 


[22m 

Reforms. This part of his motion is quite all right, because we ought 
to know what would be our position under the constitution proposed by 
the Select Committee after a hard and laborious work for 8 months. 
Rut, with regard to the second part of his motion I am sorry I cannot 
see what useful purpose will be served by our recommending .to the 
Government of Bengal to forward the proceedings of our deliberations 
to tho Government of India for the information of His Majesty’s Gov- 
ernment and also for the consideration by the Parliament, when we 
have already known that both the House of Commons and the House 
of Lords in England have carried a resolution accepting the Report of 
the Joint Parliamentary Committee as the basis for the new constitu- 
tion for India and that a Bill to that effect has been formally introduced 
in the Parliament. Such hurried action on the part of the authorities 
in England proves quite conclusively that they have already made up 
their mind to enact a legislalioa for the Indian Constitutional Reform 
on the lipes as suggested in the proposals of the Select Committee— no 
^tter whether we express any opinion thereon or not. So, I subniit, . 
it is rather too late for Mr. Bose to^ress the second part of his motion. 

Sir, though we know that the authorities in England are determined 
to give the proposals of the Select Committee a definite shape as hurriedly 
as possible in utter disregard of a strong body of public opinion in India 
against them, we the Indians are also prepared to expose the hollow- 
ness of these proposals and show to them that until and unless they are 
substantially modified or altered in the interests of the Indiahs for 
whom they are iutended, it wo\ild not be acceptable to anyone in this 
country. 

Sir, the reality of the political aspirations of the Indian people has 
been recognised by the authors of the Joint Parliamentary Committee 
offer reviewing the whole situation in India. In paragraph 11 of the 
Report they say that “the subtle ferments of education, the impact of 
the war ond the beginning of the sense of nationality have combined 
to create a public opinion in India which it would be a profound error 

for Parliament to ignore A public opinion does exist, strong 

enough to affect what has been for generations the mai/i strength of the 
Government of India — its instinctive acceptance by the mass of the 
^^ndian people.” Then again, Sir, in paragraph 17 they say that “the 
• Act of 191SUlntroduced a large measure of responsible government in 
the provinces and the Government thus established have now been in 
operation for more than a decade. Opinions may differ widely as to 
the success of this experiment, but we agree with the conclusion reached 
by the Statutory Commission that its development has now reached a 
stage when it has outgrown the limits imposed upon it by the Act of 

it has in fact given a considerable number of public 

men experience of fhe responsibilities of government, either as Ministers, 

OIL as members of the majority on which the^inisters have j*elied for 
support in the Legislatures.” Sir, this is not all. FuHher, they say 
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in paragraph 49 that * ‘to-day, so rapid has been the march of events 
educe 1919, we are discussing not only a Federation of British India 
but an All-India Fedenation.” 

Sir, lieving thus formed an estimate of the Indian’s fitness for the 
due discjiarge of the responsibilities of the Government, it is now for 
us to judge what sort of Reforms they have proposed for further consti- 
tutional advancement in India. Sir, with a view to satisfy the real c^nd 
genuine aspirations of the Indian people they have proposel in their 
Report a scheme of Federal Government for the centre and responsible 
autonomous *govprnment in the provinces with a number of safeguards 
all round but they have carefully omitted any referenc e to the Dominion 
Status for this country, which was originally declared by several British 
politicians on behalf of His Majesty’s Government and ultimately rati- 
fied by the Royal Proclamation of 1921, to 1 h» the Indian’s ultimate 
political goal. Conspicuous absence ol^ any reference throughout the 
Report of Dominion Status proves beyond doubt that the authorities in 
• England want to go back upon the pledges given to India in the past. 
They thftik that our salvation doe« not lie in Dominion Status but it 
lies in Federation and Provincial Autonomy under strongest and 
numerous safeguards. 

Sir, let us stop for a while and examine whether the proposed new 
constitution is a distinct advance upon the prewmt one, or it is most 
retrograde in its nature, bringing us back to the old days when India 
used to be governed by the autocratic form of Government. 

Now, as to the Federal Scheme I have nothing much to say, as there 
is no likelihood of its coming into being in the iH*ar future. As a 
matter of fact, this scheme may not come into existence at all owing 
to certain conditions laid down in the proposals. If it at all comes, it 
will not introduce any resjionsibility at the Centre. The special pow’ers, 
legislative and financial, of the (lOvernor-General and the nature of the 
Governor General's special respon-sibilities with the method of indirect 
election to the Legislatures takes away much of its responsible character. 

Here, Sir, I will say a few words about the nature of the Provincial 
Autonomy which has been proposed to be introduced immediately after 
the Constitution Act has been passed. 

Sir, in order to make the Governors' Provinces autonomous it has* 
been proposed to do away with the dyarchical system in the present 
constitution, vi£., to abolish the Executive Council and replace it by 
a Council of Ministers to “aid and advise" the Governor in the exercise 
of any powers conferred on him by the Constitution Act, except in 
relation to such matters as will be left by that Act to the Governor’s 
discretion. Sir, though this proposal appears to be very sound at the 
outset, but its actual working in accordance with the recommenda- 
tions of the Report will ^icholly divest the Ministers of all responsibility 
^ich tlfey enjoy at present. * 
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Sir, under the present constitution Ministers have to deal with the 
transferred subjects and the members of the Executive Council with 
the Reserved Department, but in relation to the transferred subjects, 
the Governor shall be guided by the advice of his Ministers uliless he 
sees sufficient cause to dissent from their opinion, though the Governor 
has to take great care not to dissent from the opinion of his Ministers 
nor to override their decisions if they enjoy the confidence of the 
majority of the elected representatives of the people. But in the new 
constitution the Ministers’ position will be quite different. They will 
have merely to aid and advise the Governor who may not*be bound to 
take their advice in all matters. So their position under the new 
constitution will be far worse than what it is now. 

Again, Sir, under the present constitution the salaries of the 
Ministers are subject to the vote of tlie Legislatures, but it is now pro- 
posed by the authors of the S^ect Committee that their salaries will 
be non-votable, /.c., will be no longer subject to the vote of the Legis- 
latures. This appointment and dismissal lie in the hands of the 
Governor. That being so, they have always got to please the Governor 
for the enjoyment of their fat salaries and will in no way be responsible 
to the elected representatives of the people whose money they enjoy. 

Sir, this is the position of (he Ministers under the new constitution. 
Along with this fact if we take into our consideration so many safe- 
guards provided for the exercise of the special powers and specii^l res- 
ponsibilities of the Governor in almost all matters, we cannot but come 
to the conclusion that the proposed Provincial Autonomy is really an 
autocracy in the garb of a democracy and is based upon suspicion and 
distrust of the Indian people as to their fitness to discharge the res- 
ponsible duties of the Government. Such being the position of the 
Ministers under the new constitution, I am afraid that no sensible man 
will be available to work out the new constitution. So, in my opinion, 
the proposed constitution is not a step forward in advance but is rather 
a step backward in checking the progress of the country. 

Sir, with these words I support the first part of the motion while 
I am opposed to the second part of it. 

Mr. 8ARAT KUMAR ROY: Sir, my predecessors have discussed 
in detail the various aspects of the Report of the Joint Parliamentary 
Committee in the Indian Constitutional Reforms and they have laid 
sufficient stress on what I consider the broad political aspects of the 
problems before us. As the discussion has been pr^ty elaborate, I 
am afraid I shall not be justified in adding any further to it. 

But as one representing the landholders of Bengal in the Council, 
I think I should not let the view points of my constituents go altogether 
unrecorded. And 1 regret to say that the mandate of my oonstituenis 
is to record a strong protest against the unjust deoisiote of ^ Joint 
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Purliamentary Committee rejirardmg the constitution of the locaf 
Legislatures with reference to the representation that has been allowed 
therein .to the landholders of Bengal, the ratio it bears to that of all 
other constituencies in Bengal, and above all, the communal basis of 
fonning*4he constituencies. 

Sir, it is a matter of surprise that while the number of seats 
allotted to the landholders in the existing Council of 140 members is 
5, nearly the same number has been accepted to be sufficient to represent 
that community even in a House consisting nearly double its former 
number. The number of seats allotted for all other constituencies has 
been increased proportionately with the enlargement of the House 
itself. But also, the number for the landholders remains where it stood 
before. Sir, that is a piece of injustice which reciuires no arguments 
to condemn. In this connection, Sir, I tony point out to the House that 
the landholders of Bengal are responsible for nearly one-third of its 
total revenue. They have the gravest responsibility for punctually 
meeting this heavy charge. Conscgiuently the stake they have in the 
smooth running of the administration and the economic prosperity of 
the country, is unquestionably supreme. And if they are not properly 
represented, I am afraid, their interests would be senously jeopardised. 

Sir, it may be said, as he has argued in many quarters, that the land- 
liolders may obtain adecpiate repre.sentation througli the general consti- 
tuencies. But I must assert that along with the lowering of the fran- 
chise, such expectations can never be visualised. And in this respect, 
the creation of a Second (.’hamber cannot operate as sufficient safeguard 
for the landholders; moreover, the coinmunal and indirect method of 
election provided for it, would stand in the way of securing an e\’enly 
balanced representation of diverse interests of the country in that body. 

Hence, I beg to record a strong protest against the decision of the 
Joint Parliamentary Committee regarding representation of the land- 
holders in the future Legislature of Bengal and unless these defects are 
removed, the landholders of Bengal cannot welcome the report. 

Sir, as regards Communal Award, I beg to state that it has to be 
admitted that* the object of the present constitutional refonns is to 
encourage the healthy growth of democratic form of (loverniuent in 
India. But I think that for such purpose, the growth of parties re- 
presenting diverse interest.s in the country is essential. Anything 
which is likely to hamper it, should have lieen studiously avoided while 
framing the constitution. Sir, I am sure that if there be coinmunal 
barrier to act as an impediment, the growth of the parties must neces- 
sarily be hampered, and along with it, the idea of democracy will also 
fail. Hence, I am afraid, that due to the existence of this communal 
barrier, the main object of the Reforms will be frustrated ; I sincerely 
hope thaUthis §spect of the question would not be lost sight^of while 
the ultiinate decision is arrived at by the British Paiiiameni. 
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Maillvi ABDU8 SAM AD S Sir, I had neither any intention nor any 
inclination to take part in this debate, not because I have got nothing 
to say on the subject under discussion but because from our past 
experience we know that our opinion carries very little weight with the 
Government. But as my silence is likely to be misconstrued as 
acquiescence to what has been said by Khan Bahadur Abdul Momin and 
Maulvi Abul Kasem about the merits of the Select Committee’s Report, 
I shall be failing in my duty if I allow their views to go unchallenged. 

In the opinion of the Khan Bahadur,' the proposed cbnstitution is 
*‘a great advance on the existing condition of things” and he says 
that in spite of certain drawbacks and shortcomings, the Bengal 
Moslems to a man have the general approval of the recommendations 
of the Select Committee and as such they are prepared to work the 
constitution that would be bafied on those recommendations. If this 
had been his own personal view, I would have nothing to complain. 
But as he gives that opinion as the de facto and de jure leadef of , 
the Muslim community, a claim which I strongly repudiate,* I am en- 
titled to criticise it and expose its hollowness. 

Now let us see what otlier Muslim. leaders, more competent to speak 
on the subject, have said about the Report. Sir Ahd-ur-Rahiin, Mr. 
(Tinnah and many other prominent Muslim leaders have condemned the 
Report in unequivocal terms and have expressed their willingness to join 
hands’ with Congress for rejecting it. Sir, Md. Iqbal has described 
the future Provincial Governors, who would be armed with all sorts of 
autocratic powers, as so many ‘‘White Rajas.’’ In the Punjab Legis- 
lative Council it was a Muslim member, Chowdhury Afzal Huq, who 
brought in a motion to express the dissatisfaction of that Council with 
the recommendations of the Select Committee’s Report and it was 
carried by an overwhelming majority. In the United Provinces 
Council Khun Bahadur Hafiz Haidyet Hossain, a member of the Round 
Table Conference, declared that the Report was “nothing but a mere 
rehash of the White Paper proposals, differing with them only in respect 
of being more reactionary.” He further pointed out that “the Report 
had brushed aside the authoritative declarations of British politicians on 
behalf of His Majesty’s Government as to India’s ultimate political 
goal, its most conspicuous feature being the absence of any reference to 
Dominion Status for the country.” Nawab Liaquat Ali Khan, Deputy 
President of the United Provinces Council, condemned the Report in 
even more scathing terms. He said that “the constitution proposed 
was autocracy in the garb of democracy.” He appealed to his countiy^- 
men, “to sink their petty differences and combine together for attain- 
ing self-government which according to him was not a boon to be con- 
ferred by any outside authority, but which should come from within.” 

' Sir, t^ese are the opinions of some of the moderate Muslim leaders. 

I have purposely refrained from quoting the opinions of the Nationalist 
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Muslim leaders and Nationalist Musilm Press. Now, Sir, compare 
ili6se opinions with the opinion expressed by Khan Bahadur Abdul 
Momin and judge how far his claim to speak as the de faeia and de 
jute leader of the Muslim community is supported by the opinions ex- 
pressed^ by other Muslim leaders. The next important point in the 
, Khan Bhhadur’s speech which requires consideration is his opinion that 
'‘it is good government and not self-government that we need.’^ This 
is exactly the argument used by Mr. Churchill against the introduction 
of responsible government in India. Mr. Churchiirs ('ontention was 
not accepted by other responsible British politicians who hold that good 
government is not equivalent to self-government. It is a pity that 
Mr. Momin is trying to out-Churchill Mr. Churchill. Nothing better 
could be expected from an ex-Commisisoner of a Division. In fact, he 
speaks the voice of the Bureaucracy and not the voice of Khan Bahadur, 
the accredited leader of the Muslim oommunity. 

The last point in the Khan Bahadur’s speech which 1 want to briefly 
, dfihl with is his views about the Communal Award. The Khan Balmdur 
hails the Award as the Magna Cl^rta of the Muslim community, but 
in my humble opinion it is a death blow to Muslim interests and Muslim 
progress. It is on this ground and not on the ground that it affects 
the interests of the Hindu community that I have consistently opposed 
the pernicious system of separate electorate. It is a plan very 
ingeniously devised by the British Bureaucracy to keep the Muslim 
comnlunity permanently segregated from their politically, educationally 
and economically more advanced neighlmurs, the Hindus, with a view 
to prevent the growth of sense of patriotism and nationalism among the 
Muslims, ideals which a community must keep before its mind if it 
ever aspires to attain political freedom. 

Mr. Abul Kasem has said that the Prime Minister hud to give the 
Award as the communities in India failed to reach an agreement on 
the communal problem. Mr. Kasem has borrowed the argument used 
by the Premier in justification of hi.s decision; but those, who have 
followed the course of events that have taken place since 1930, cannot 
have failed to observe that it is the British policy which is mainly res- 
ponsible for^his failure. The Government took every possible step to 
see that the communities do not agree. The manner in which the per- 
sonnel of the Muslim delegation was selected, the sending of the 
Government of India’s Despatch recommending a larger number of seats 
with separate electorate to the Muslims in contravention of the terms 
of the Luckno^ Pact just at the moment when the prospects of the 
settlement of the communal problem looked brighter than ever, refusal 
to send Dr. Ausari as a delegate to the Second Bound Table Con- 
ference on the pressure brought to bear upon Lord Irwin by the 
advocates of the separate electorate, even though His Excellency pro- 
mited to include his name as a delegate, non-recognition of the sch^pie 
iormulaled b/ the Congress Working Committee in July, 14^31, which 
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WAS accepted by moi^ tlian 50 per cent, of the Muslim community and 
also of the Af^eev^ni reached by the Allahabad Unity Conference which, 
according to Maulana Shaukat Ali, was acceptable to 90 per cent, of 
the Muslims of different shades of political opinions, are some of the 
facts which clearly indicate the attitude of the Government ^.towards 
this all-important question of the system of electorate. Sir, the com- 
munal representation is the most effective safeguard for the protection 
of British interests and it has been introduced for that purpose alone 
and not for the purpose of protecting Muslim interests. Sir, why was 
the Government so very anxious and solicitous to protect Ihe interests 
of the Muslim community ilhj||^ter disregard of the interests of the rest 
of the communities forming.the vast majority of the Indian population P 
Are we to understand that the Government is partial to the Muslim 
community P If so, wliy has the Muslim majority in Bengal been 
reduced to tlie position of a penfianent minority P Out of Mr. Jinnah^s 
14 points, the most important demand was that majority community 
should under no circumstance be reduced to the position of a minority. 

Curiously enough, the Congress forking Committee in the scheme 
of 1931, to which I have already drawn the attention of the House, 
accepted the principle underlying the Muslim demand but the Govern- 
ment, for reasons apparent on the face of it, could not accept it so far, 
at least, us Bengal is concerned. Sir, it is not yet too hite for the 
Government to revise their policy and to concede to the Muslipis of 
Bengal absolute majority on the basis of joint electorate by reducing 
the number of seats allotted to the European community, a proposition 
which I know the Hindus would gladly accept. Unless that is done, 
the proposed Reforms w’ould bring no peace in the land and the consti- 
tution would not be worth the paper on which it would be written. 

Sir, Mr. Abul Kasem has said that the Muslims want separate 
electorate because the Hindus have so long dominated the Muslims and 
have monopolised all power and Government service. What he meant 
to say is this, that as in the future Council the Muslims would be 
numerically stronger than the Hindus they would be In a position to 
dominate the Hindus and would thus be able to introdi/ce and carry 
measures beneficial to the Muslims in spite of Hindu opposition. But 
they forget that the Communal Award has left the balance of power in 
the hands of the European community. We should do well to remember 
that the Europeans are shrewd intelligent businessmen and they are 
here to protect their own interests and not the intereats of either the 
Hindus or the Muslims. If the Muslim demands be just and reasonable 
Hiere wiH be no opposition by the Hindus but if they be unreasonable 
and inequitafaie we can hardly expect any support from the Europeans, 
llie advocates of aeparate electorate have a second string in their bow. 
They thhik, and I have heard many prominent Muslim members to say 
that even W we fail to secure the co-operation of the Europeans we are 
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Sim to get the support of our friends, the d^uressed class Hindus. 

forget that blood is thicker than water. ^ forget 

that caste Hindus know how to play the game and" w^^ccasion arises 
they w^U play it exceedingly well. Sir, from whatever point of view 
we may consider, the Communal Award has hit hard the Muslim com* 
munity and is most detrimental to our interests. If the object of the 
Reforms be* to benefit the Muslim masses who form about 95 per cent, 
of the total Muslim population in Bengal, we can only achieve that 
object by earning the good.-will and co-operation of the Hindu com- 
munity and mot by antagonising them. 

In conclusion, I w’ould most earnestly appeal to my Muslim col- 
league to reconsider the position and in the interests of the Muslim 
community and in the interest of peace and good-w'ill should try to 
arrive at an agreed solution satisfactory to all parties coiu'erned. 


Mauivi TAMtfUDDIN KHAN:^ Sir, on Thui-sday last, the House 
was treated to an illuminating discourse by Sir Edward Benthall. I 
agree witli him in general and fully endorse most of wdmt he said, but if 
I raise a jarring note, it will be only on account of a compelling sense of 
duty. I am not one of tliose who profess that there is nothing in the 
report which Indians can look upon with satisfaction. No one can deny 
that it is a distinct advance on the present situation, in spite of all that 
Mauivi Abdus Saniad has just now said. But contrary to expectations, 
it leaves us yet many generations off from our desired goal, and as such, 
th3re can be ver>’ little enthusiasm over it. What, however, is most 
depressing is that the Report offers very little prospect for the 
amelioration of the hard lot of the toiling millions of the country. 
They will cx)ntinue to welter in abject poverty as ever. The same 
exploitation to which they have been subjected in the past will go on. 
The administration will remain top-heavy as now*. The recruitment 
to the All-India Services by the Secretary of State on the present scale 
of pay and emoluments will in itself be a heavy burden on the 
exchequer. This again w’ill naturally have its reflection on the wale 
of pay of officers recruited in India also and on the wliole, the new 
Reforms will hardly offer any prospect of u substantial reduction of the 
unjustifiably high salarie.^ that the upper grades of the Services in India 
enjoy to-day. Over and alxive this, the Reforms will entail a tremend- 
ous increase in the cost of administration. There is no doubt that the 
brunt of this heavy burden wull have to be mainly borne by the 
impoverished and down-trodden tillers of the soil. Under circum- 
stances such as these there will be hardly any prospect of the reclame* 
tion of the masses from illiteracy. I have no doubt that in spite of the 
hypocritical and spasmodic activities shown by the Government from 
time to lime, the Rural Primary Education Act in Bengal will renmin 
a dead letter for dong years to come. I am not one of thdse who do 
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not recognise the benefits which the British rule has conferred on us, 
but no one can deny that it is a black spot on the British administra- 
tion of India that in the course of a century and a half of enlightened 
and civilised rule, the darkness of mass illiteracy has not been removed 
from the land. Sir, can we be enthusiastic over the Reforms vfhen we 
contemplate that this darkness is going to continue and to purvey the 
horizon of Bengal for many long years to come. 

The financial outlook of Bengal appears to be very gloomy under the 
Reforms. I fully endorse what previous speakers from the non-official 
benches have said on the subject. While we appreciate add feel grate- 
ful for the persistent efforts which our Government have been making 
to improve the financial position of Bengal under the Reforms, I feel 
I cannot share the optimism of the Hon^ble Sir John Woodhead. I 
only hope that my apprehensions will be falsified by future happenings 
and that Sir John Woodhead will prove to be a true prophet. 

Sir, the Report of the Joint Select Committee has not only whittled 
down some of the White Paper proposals for doing some partial • 
financial justice to Bengal, but has put in an effective clog upon 
another fruitful source of revenue by trying to perpetuate the Perma- 
nent Settlement. In paragraph 372 of their Report, the Joint Select 
Committee said that the Permanent Settlement could not be placed 
beyond the legal (*ompetence of an Indian Ministiy responsible to an 
Indian Legislature which is to be charged inter alia with the duty of 
regulating the land revenue system of the province to alter the enact- 
ments embodied in the Permanent Settlement which enactments, despite 
the promises of permanence which they contain, are legally subject to 
repeal or alteration. AVise words, no doubt, but at the same time the 
Report recommends that the Governor should be instructed to reserve 
for the signification of His Majesty’s pleasura any Bill passed by the 
Legislature which would alter the character of the Permanent Settle- 
ment. In other w'ords, it would be next to Permanent Settlement. In 
other words, it w'ould be next to impossible to alter the character of the 
Permanent Settlement, 

The Joint Committee recognises that in view of. the manifold 
interests involved, it wwld be extremely difficult for any Ministry 
or Legislature in Bengal to embark upon any legislation affecting the 
Permanent Settlement. AVhere is then the necessity of imposing this 
additional check F My zeimndar friends in this Council seem to demand 
that the Permanent Settlement must remain intact even if the whole 
of Bengal is destroyed by an earthquake. The financial disaster that 
looms large on the horizon of Bengal will be hardly anything less than 
a catastrophe of this nature. The zemindars fondly hope that even 
if the rest of Bengal is destroyed, they will live in happiness with 
their Permanent Settlement. The vast amount of national capital that 
yearly finds its place in the pockets of a few dozens of people in BeiKgal 
inlhe shape of an unearned increment, pure apd simple, needs must be 
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rd^sed if Beng^al is actually faced with a financial crisis. The recom* 
mendaiion of the Joint Parliamentary Committee is, therefore, highly 
disappointing as far as this question is concerned. I do not say that 
any injustice should be done to individual zemindars. Compensate 
them, if# necessary, but let them not, as a class, stand permanently in 
the way of Bengal’s economic regeneration. 

Sir, the establishment of a second Chamber in Bengal in spite of the 
verdict of this House to the contrary’ will be another open sore in tha 
body politic. Truly ha.s Major Attlee said in the House of Commons 
that second chambers are proposed to be established with a view to curb 
the popular will. Democratic opinion in Bengal is bitterly disappoint- 
ed over this proposal. 

Sir, the Communal Award has been made the subject of much 
adverse criticism in this House. I do not like to refer to all those 
ciiticisms in the course of a short speech, but I feel bound to refer to 
the remarks of my friend, Maulvi Abdus Samnd. Sir, I do not l»elieve 
the whisper that Maulvi Abdus Saiflad belongs to the Hindu Mahasabha, 
but I believe that there is no gainsaying the fact that he is the only 
solitary Muslim member of the Congress Nationalist Party wdiich has 
recently been started under the leadership of Pundit Madan Mohan 
Malaviya. Sir, that is sufficient to explain the views that are enter- 
tained and expressed by Maulvi Abdus Samad on the floor of this House 
from time to time. I do not like to refer to anything else that he has 
said, but I would like to answer one argument about the Communal 
Award advanced by Mr. J. N, Gupta which seems to me to be somewhat 
plausible. The argument is this, that in respect of Bengal, the reserva- 
tion of seats through communal electorates cannot legitimately be claimed 
by the Muslims because they are a majority community in Bengal, and 
at best such a protection may be claimed by a minority community. As 
I have said, this seems to be a plausible argument on the face of it, but it 
fails to take a comprehensive view of India as' a whole. It is dictated 
by a narrow opportunism, which no statesman r^an countenance. As to 
provinces, like'the North-West Frontier Province and Sind, where also 
the Muslim^ are in a majority, there is no objection to the application 
of the principle of reservation of seats through separate electorates, 
because there it is advantageous to the Hindu minority. It can also 
be applied without objection to provinces in which the Hindus are in a 
majority because there the rights of the majority community are not 
adversely affeciad by it, and in addition a statutory majority is giiaranteed 
to the Hindus. But the principle must not be applied in the case of 
the Punjab and Bengal because {here the Hindus, though in « minority, 
run neck to neck with the majority community in respect of numbers, 
and i( there is no reservation for any community it is just possible that 
the Hq^dus may secUre a majority whereas in the event of a res^a- 
Hon they can never .expect to be in such majority in the Legislatiires of 
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tkese provinces. How can tkey expect the British Government to give 
effect to one>sided arrangement like this? Sir, I do not understand 
why some of our Hindu brethren are up against* the Communal Award. 
I have no time to answer the other arguments which were advanced 
by them, but I would ask this of my Hindu friends who have««ttacked 
the Award whether they actually believe that the Muslim majority in 
the three provinces, namely the North-West Frontier Province, Sind 
and the Punjab and the statutory Muslim minority in Bengal will 
crush the Hindus of these provinces. If that were possible, the Muslims 
of those pjrovinces in which they are in a minority woulJ be crushed 
under the new Reforms. I do not think that the future Government 
of Bengal will at all be run on communal lines under the coming 
regime. The interaction of economic and political forces are 
bound to give rise to non-communal parties. W^e can clearly for.see the 
existence of two such parties, Siamely, the Congress and the Praja 
Party in the Legislatures of our province. These again will have their 
counterparts in the Liberal and the Landholders’ parties. The future 
Government of Bengal will be sliapwl by the relative strength* and the 
possible coalition of some of these parties. And the question of one 
community dominating another will be altogether out of consideration. 
If we work shoulder to shoulder with this end in view, to create a new 
Bengal, the apprehensions expressed on the floor of tliis House will 
prove to be Imseless. 

Sir, I would only refer to the attitude which the Muslim com- 
munity bears towards the Award s<ive and except Maulvi Ahdus Samad. 
The attitude of the Muslim community is what has been aptly and 
pithily put forward by Khan Bahadur Abdul Momin. Thougli we are 
not satisfied with tlie Report, in case the constitution foreshadowed in 
it comes into existence we shall certainly be prepared to put our shoulder 
to the wheel, assimilate and profit by what is now proposed to be given 
and go on unremittingly striving for more in peaceful, friendly and 
honourable collaboration with the other communities inhabiting this 
land until we reach our desired and destined goal. ' 

Hoii*blf Nawsb K. Q« M* FAROQUIf Khan BaJvidiifs Opinion in 
this country — both inside and outside the Legislature — and in England 
has by now expressed itself abundantly on the nature and measure of 
self-government contemplated in the report of the Joint Parliamentary 
Committee on Indian Reforms. On the one hand, these rproposals have 
been characterised as retrograde and reactionary, and on the other as 
going much too far — a step which would amount in fact to an act of 
abdication by 'the British Parliament of its authority over India. But 
I think, Sir, that when the tumult and the bustle of the controversy 
had^died down, it will be recognised that the proposals are a big sts^ 
forward. !Htay combine in them the three essential principles in tka 
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dtmand so far made by every Indian , namely, complete provincial auto* 
noiay along with an All-India Federation to be brought about in a 
comprehensive scheme and responsibility at the centre. 

A great point has sometimes been made out of the proposed checks 
and safelruards. These have, however, been proposed in view of the 
existing facts and conditions in India. They are not intended to 
impede the development of self-government in this country but are a 
necessary support without which self-government in India cannot suc- 
ceed. Nor \^ould there be any occasion to have recourse to them, save 
in very exceptional circumstances. And some of these checks and safe- 
guards seek to make provision which have actually developed as well 
recognised conventions in tlie progress of rarliamentary government in 
Great Britain. 

Then, Sir, the proposed special powers of the Governor and the 
Governor-General have been criticised as being far too much dictatorial 
• an21 overshadowing. But, Sir, some of these critics seem to forget 
what the'Constitutional sovereign ip a country like Great Britain can 
by law do without consulting Parliament. This is what Bugehot in his 
book “The English Constitution’^ says: — 

“Not to mention other things, she (Queen Victoria was tlie Sovereign 
at tlie time the hook was written) (‘ould disband the Army (by law she 
cannot engage more than a certain number of men, but she is not 
obliged to engage any men) ; she could dismiss all the officers, from 
the General Commanding in Chief downwards; she could dismiss all 
the sailors too; she could sell off all onr ships-of-war and all our naval 
stores; she could make a peace by the sacrifi<‘e of Cornwall and begin a 
war for the conquest of Britanny. She could make every citizen in tho 
United Kingdom, male or female, a Peer; she could make every parish 
in the United Kingdom a University, she could dismiss most of the 
civil serv^ants; she could |>ardon all offenders. In a word the Queen 
could by prerogative upset all the action of civil government, could dis- 
grace the nation by a bad war or peace, and could by di8l)Qnding our 
Forces, whether laml or sea. leave us defenceless against foreign 
nations.’’ 

Then, Sir, disappointment has l»eeii expressed that the Committee 
had carefully avoided any reference to Dominion Status as India’s goal. 
In voicing this disappointment in Council, my fnend, Mr. 8. M. Bose, 
recalled Ix)rd Irwin’s declaration in November, 1929, which was made 
with the full authoiity of His Majesty’s Government that the natural 
issue of Indian Constitutional progress as contemplated in the an- 
nouncement of August, 1917, was attainment of Dominion Status. Mr. 
Bose pointed out that, the Prime Minister hinted the same thing at the 
cloeb of' the First Bound Table Conference. It will be recalled, Sir, 
that towards Gle close of the House of Commons’ debate lait^week, tka 
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Leader of the Opiwsition, Mr. Lansbury, declared that India was en- 
titled to know implicitly and definitely whether Dominion Status 
remained the policy of Government and invited Mr. Baldwin to make 
a clear statement on the point. In reply, Mr. Baldwin declared that 
the Government stood by all its pledges. I submit, Sir, that^bat dec- 
laration should dispel any possible suspicion as to the ultimate in- 
tention of Great Britain in regard to this country. The new 
Constitution is based on responsible government which is the defined 
goal of British policy in the Montague-Chelmsford Act of 1919. That 
constitution has within it the seed of growth to full Dominion Status. 
And we all fervently hope and pray that in the fullness of time, India 
may take her place as a full-grown* and autonomous dominion in the 
British Commonwealth of Nations which is at once the marvel of history 
and a just cause of pride to all people composing it. In the meantime, 
we would realise that our destiny lies in our own hands. For the 
aHainment of our goal depends not uiwii the passing of an Act nor on 
the progress of lime but on the way in which we are prepared to i^ci- 
pro(;ate the expr^sion of good-wili on the part of Great Britain by 
doing our best to work the new Constitution harmoniously and to deve- 
lop it to the fullest extent. Thus will these checks and safeguards, 
of which we are hearing so much now, fall into disuse and the 
strongest safeguard wu‘11 be found in practice in the gocKl-will of Indian 
themselves. I wo\ild therefore conclude by appealing to all sections 
and particularly to the two great communities — Hindus and Mbslems 
— to sink their differences, to be tolerant of each other, to have regard 
for each other’s feelings and susceptibilities and to wmbine together 
for purpose of working the new Constitution harmoniously and in a spirit 
of good-will, 

Rai Sahib PANCHAN AN BARM A: I rise to speak u few words 
and at the outset say, that I see in the AlUIudia Federation economic 
and to a (jreat cjrtent political salvation of India, ludfa has been 
divided into several parts — the British Provinces and the Indian States, 
although India seems physicalli/ to be united. Indian India has been 
divided into different States, some large, some small. Amo^g the Native 
States, t(K), there is comjilete separation ; no one State may mix with or 
communicate with the otlier; so that the small States are quite helpless 
especially in economic matters. But under the proposed coii8ii,tution, 
the Indian States, while keeping their independence and internal 
sovereignty, quite entire, are proposed to be brought under a Federation 
and if they are to get some rights, they must also have Some obligations. 

I must at the same time say, that there has been a constant ciy' on 
the part of fbe people of the Native States in Indian India that they 
are not represented, or well represented in the State Councils nor are they 
aiy^where in British India. I think this grievance ought to be rectified 
and that is not impossible, if &.v some arrangement between the British 
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Q^ernment and the States in connection, the States* people are brought 
into closer contact with the Indian Empire as a whole. If the States 
are represented by their own people as a rule, I think this will satisfy 
the people of the States. But nowadays they are, within and outside 
the States,^ represented, even about their own p^rievances, by peopl| resid- 
ing outside the States, who naturally seek 4o represent the interests of 
themselves or of their own people and of the official authorities in power 
for the time being, which is very bad and leads to the deterioration of 

the interests of the States. 

• 

Now*, Sir, I come to the (luestidn of the Iiidianization of the Army. 
By this, it is generally meant the Indianization of the officers of the 
Army, but 1 urge for the ^^iernlization or provrneialization of the 
military units. Only particular units are recruited from particular races 
or Provinces or States with the result that other Provinces or States 
or races in India are prevented from taking part in the military opera- 
tions in defence of their State or Province or Country and are losing their 
* military strength. So, I think, every Province and every State should 
have a military unit composed of tts own people. On the subject of 
Military Police, we feel it very keenly in Bengal, and that, because 
the Military Police are recruited from people outside the province and 
our ow'n people are being emasculated. 

As regards the safeguards, some of tliem are v(‘ry good 
for *the State and for the people. There had been 

turmoils recei^tly in Kashmir and Ahear. And if wc come hack 

to Bengal there had been many such turmoils; and the State of Cooeh 
Behar was, during the N on-co-operation'^ days, attacked in a 
manner by the y on-co-operators of the British district of Rangpur; aiul 
unless there is some authority to take some strong st(*ps, these oecasional 
outbursts cannot be checked or avoided. 

Then 1 Come to the agricultural classes. 1 fijid that a new tax is 
proposed to be imposed on agricultural products. This is quite wrong in 
principle and when the prices of tliese products are so low, any new tax 
will take aiea^ of their much reduced income. And, 1 believe, Sir, 

under the present circumstances, the proposal of imposition of a tax on 
agricultural product comes from a cruel heart. 

Coming to the question of the scheduled castes, I beg to say that the 
. scheduled castes in Bengal with a population of about ninety-five lakhs 
have been allott^ thirty seats while the other Hindus w^fh a population 
of about a crore and twenty lakhs have been given fifty seats. If we 
look and compare the populations and the respective seats it seems there 
is no justification for the other Hindus* complaint for this proportion of 
seats. Then again it is said that the InteUigeatsia'Iind men with a stak^ 
in Che country should be given some toeightage and that in consideratjpn 
of this princiiAe, twenty-five seats have been given to the Europeans, 
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whose number is only twenty-five thousands, and fmir seats to the Anglo- 
Indians, whose number is also twenty-five thousands. On that analogy, 
Sir, the Hindu Intelligentsia and the aristocracy of Bengal demand a 
larger number of seats. I submit that their claim on that account too, 
if they urge it, has already been fulfilled. They have got two seats as 
representatives of tfie Universities; they have got five seats as repre- 
sentatives of the landlords; they have got four seats as representatives 
of ^Uommerce and Tradfe. And these are the special seats allotted to 
them and though non-communal by rule, are sure to be obtained by 
them. ^ 

(Tho member having reached ^he time limit had to resume his 
seat.) 

Mauivi 8YED MAJID BAKSH: Sir, the time is very short and I 
shall confine my remarks to one or two serious points. I was not con- 
vinced by the measured and sympathetic speech of the Hon'ble 
Mr. Reid. I shall at the outset deal with the proposition that he has 
himself dealt with, namely, the transfer of the Police Department. If 
the Police Department is transferred with reservations mentioned in 
the Select Committee’s Report I fail to understand how the Minister 
will 1)6 able to nin the department and w’hat will be the actual pro- 
cedure to be adopted in running the department. Will he simply sign 
the files sent to him by the Iuspecb)r-(?eneral of Police, or will he have 
anything to do with the internal administration of the department, or 
in otlier w’ords, as the Bengali expression has it, he wilPbe holding the 
-rlepartment henami for the Inspector-General of Police? 

Tha Hon’ble Sir JOHN WOODHEAD: Sir, might I interrupt? I 
«ay definitely “no”. 

Mauivi SYED MAJID BAKSH: Well, Sir, it may be that it will 
not be 80, but I want to l»e convinced that it will not be so. That is 
the whole point which I am driving at. If the Minister for reasons 
which we ^nnot foreshadow thinks that certain internal affairs will 
have to be handled in his own w’ay and if the Inspector-General of 
Police thinks that things should not be handled in that way, then what 
w ill hap[>eii. The Mninster wdll have to go to the Governor and if the 
Governor is sympathatie enough and is not convinced by the Inspector- 
General of Police, then of course the Minister will have his owm way. 
But I am diffident we may not have sympathetic Governors always, and 
then I think there will be a deadlock. Therefore unless and until 
eome effective power is given to control the Police Department to the 
^Minister as in the case cl. other Apartments I for one will not accept 
it'."* There is anothef «llature which has not been referred to by ihe 
iHon'ble Ifr. Reid probity lor want of time, I mean the proposal ol 
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tk* White Paper which has been whittled down by the* Select Com- 
mits as regards the appointment of the Chief Minister. The White 
Paper recommended, arfd it is clear from the evidence of Sir Samuel 
Hoare before the Committee and he was cross-examined at length by 
rniembers.of the Committee, as to how the foru^ation of the Ministry will 
take place. Sir Samuel Hoare has definitely said that there will be a 
Chief Minister who will be able to command the majority of the House, 
and generally he will be appointed from the majority group. It is not 
necesaary that he must command an absolute majority. The formation 
of the Labour Govamnient under Mr. Macdonald is a case in jK)int. 
Although the Conseri’atives and the Liberals actually outvoted them 
still the leader of the majority, party was called upon to form the 
Ministry. This, ns is well-known, is the cabinet system for the appoint- 
ment of Ministers. It was made explicit in the clearest of terms by 
Sir Samuel Hoare in bis evidence but ^bat has been cast to the four 
winds by the Joint Committee’s Report. Considering the various 
• arguments we think it prudent to give tlie Governor a wide power in 
this respeVt. How will tliis wide jlower be exercised? Will not any 
member of the minority party whose interests are dear to tlie Governor 
be appointetl? If he is appointed, then of course I can understand, 
but if not, I do not. Therefore I submit that unles.s the system is alto- 
gether changed in the Act and unless the well-known principle of 
appointing the Chief Minister from the majority group is adopted, I 
think fliere will be so much bickerings among the parties and the leaders 
would feel themselves disgruntled that the Ministry will soon come 
down. This is one of the cardinal points which ought to be given 
attention to by the framers of the Act. 

As regards the other things I would like to have said much, but I 
do not like to tnmble this House with my remarks on them. I cannot 
wholeheartedly support the Joint Committee’s Report. The rea.sons 
are many and it has been clearly laid down and expressed in this House 
by more than one speaker. Although I do not see eye to eye with tlie 
policy of the British Government, I am able to say now that I am one 
of those who felt*t*hamselves convinced by the declaration of Sir Samuel 
Hoare at the end of the third Round Table Conference. He endorsed 
every word which the first Round Table Conference endorsed and which 
l.x>rd Heading on behalf of the liiberol Party clearly stated. I was one 
of those, but when I found that the proposals contained in the large- 
minded declaration of Sir Samuel Hoare were whittled down by the 
White Paper an^ further by the Joint Committee’s Report, I thought 
there was much to say in favour of those who do not see eye to eye with 
the report. I am not one of those who would indulge in communal 
matters and I think I should advise my Hindu friends not to indulge 
in them any more, because the more in them, the | 

more strongly the Muhammadans the communal awardi^ 

If tb^ had nof done so, better prevailed, blit in tlie 
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tense atmosphere of communal fight good sense cannot prevail. From 
this point of view I would request them net to deal with it any more. 
I for one am convinced that this sort of arr&gement cannot be per- 
manent, that a system under which the Moslems have felt the injustice 
cannot be supported by them for all times. It violates one principle, 
namely, the principle of appeal to the country. Supposing a Moslem 
Governtnent misuses its powers, my friends the Hindus will not be able 
to reduce its power 

(The member having reached the time limit had to resume his seat.) 


The Hon'ble Khan Bahadur M. AZIZUL HAQUE; Sir, after pio- 
longed piotracted chapters of discussions and debates in which reports of 
Commissions and Committees have been adtled to the formidable list of 
political and constitutional documents we have now almost arrived at the 
concluding chapter, and before the Parliamentary Bill is passed tinio 
law, this will possibly be the last opportunity for expressing, our views 
on the constitutional proposals as finally worked out by the Joint Select 
Committee. The Montagu-Chelmsford Reforms were inaugurated in 
1921 and in Bengal we have seen the working of the diarchical system 
possibly at its best and certainly at its worst. For about eight long 
years, statesmen, politicians and thinkers in India and in England have 
been considering and reconsidering the problems of the future govern- 
ance of India with view to devise a better mechanism of governmental 
structure. But the process of reconstruction has been a lengthy one ; 
our expectations have been long deferred, and we are waiting almost 
impatiently to have a glimpse of the future, or to say “good hye“ to the 
sj’stem what is still with us. 

In discussing the report of the Joint Select Committee we have to 
pass our judgment with reason and common sense and not forget the 
realities in the pursuit of a vision and an ideal, who is there in this world, 
who would not be happy to see immediately all his dreams re^ilised or the 
ultimate ideal and objective immediately attained? 'Who is there who 
would not be an enthusiast for what is termed the Puma** Swaraj ? But 
it is neither good statesmanship nor sound logic to persist in an attitude 
of perseverance in an immediate unattainable demand and to spuni 
what we have, in the pursuit of what must be to-day at best but a distant 
ideal. 

Permff^me, Sir, at this stage, to take a hurried glance at the past 
that is ushering the dawn of the futui-e. And let us not run away from 
the stern logic of hard facts ! 

For about 150 years the British have come to this counti;^. For the 
fcst 160 years Indian culture has been a blending of the two civiliaations 
f— the East and the West. You can see it in our art,* architecture, in 
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indaslry and commerce, in customs and practices and even in our ambi- 
tions and aspirations. There can be no mistaking the influence of the 
British in all activities and in all aspects of our life. 

Those therefore who are thinking of building up the future will be 
mistaken if they visualise the future constitutional development of India 
with no place for the British, and their work of the last 150 years. India 
is the land of ancient culture. Here came the niany tribes and races 
to be absorbed and Indianised. Then came the Moslems blending the 
Indo-Aryan and Semitic culture. In process they have l>ecome childi'en 
of the soil; then came the nations from Europe and they have also 
profoundly affected Indian life and thought. The number of the British 
"^in India may be indeed small. But whatever their number may be the 
existence of the British in India is a fact which cannot be forgotten in 
detennining the governmental machinei’j' of the future. Bemoan if you 
like, curse your fate if you please, but there cannot be going away from 
the inexorable fact that the entire machinery is for all jnirposes in the 
consol of the British to-day. The transference of tliat power from the 
'hands of the British Parliament to the jieople of India is the piohlem of 
the present. Is it seriously expected — I am not speaking to those who 
are mere idealists and visionaries, who run away from cold logic of facts, 
who w'ould not look at the surroundings around hut I speak to those who 
will surely judge the present by the realities of the situation — that the 
constitutional maehineiy of the future will be shaped in a way that will 
not tal^e note of the existing British interests in India, their trade, com- 
merce and even the British people living in various parts of this country? 
Frankly speaking, I have no such illusion in the matter. However, one 
may desire or hope for, and however idealistic one wishes to l>e, there is 
no running away from this fact that for 150 years we have had Britisli 
rule in India. At such a time, therefore, when the governance of this 
country is being transferred to the people, to the Ministers respcmsihle 
to the Ijegislature, I am sure of one fact flint no constitution cjiu he 
devised or satisfactorily worked if it does not take due and proper note 
of the history of the last 150 years. It is not statesmanship to deny if 
or to expert that the constitutional mncliinery will not take note of this 
broad fact in Indian history. In saying so, I am for from claiming 
that the details proposed in the successive reports and lastly in the 
Report of the Jojnt Select Committee are all what they should lie or 
there is no scope for further improving upon them. There is no stage 
in human historj^ when there may not have been something better devised 
or something less objectionable resorted to. Yet our actions in any fixed 
moment is at \emi a sort of rough compromise in which someihmg vrr 
may not like as to be accepted with a bundle of good and it will be mere 
folly on our part if in judging the whole frame-work we only think of 
the black spots and not considering the structure as a whole. Think of 
the enormous changes that are being brought alwut. The electorate, the 
basic foundation of government, is to he increased to many million. 
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The Lower House in the provinces is to consist only of the elected repre- 
sentatives of the people. There will no longer be the official bloc to save 
the Ministers from the decision of the majority .of the elected representa- 
tives. And I think it will be an answer to Maulvi Syed Majid Baksh, 
who thinks that they will be able to flout the Legislature, although the 
Ministers will 4}e chosen by His Excellency they will be ultimately res- 
ponsible to the House, which will determine against any measure that 
they would bring about, including any financial measures during the 
budget time. Sir, that will be the ultimate safeguard, and I think that 
is the best way in which the Legislature can control the executive. 

Maulvi SYED MAJID BAKSH: In a very roundabout way. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Sir, I have not 
yet known of any shorter way^in which the Legislature can control the 
actions of the executive. Even in the British Parliament or any other 
Legislature in the world the only way in which a no-confidence metion 
can be passed is to refuse the supply of funds to a Minister or to throw 
out a measure brought about by a Minister. Take the problem of pri- 
mary education and the Hindu-Muslim question. For the last eight 
years we have been deliberating over the last question. There were 
sittings of^the All Parties’ Conference, and the Congress in Calcutta, 
which many of iny friends here attended and which sat night after night. 
There were statesmen sitting at round -tables, including men* whose 
leadership and statesmanship cannot be questioned; and yet we have not 
yet been able to come to an agreed solution. Sir, the facts are what 
they are. In the face of the fact that no proposal of Indian reforms has 
received the acceptance, I sometimes feel the tragedy of the situation. 
When we see the statue of the late Mr. Montagu, we remember how when 
his reform proposals were first adumbrated, they were received, and when 
I look at the statue I feel how they were received in this country by 
certain sections of the people. I, therefore, feel that if he were alive 
to-day, he would have repented for what he had done; yet time has shown 
that what he did was for the good of India. 

Again, when the Simon Commission came out to India, they were 
welcomed with all sorts of cries, such as “Shame”, “Go back Simon”; 
yet I was glad to find that Mr, S. M. Bose admitted that the Simon 
Commission’s proposals were better. This has been the tragedy of Indian 
politics. We have now condemned the Joint Parliamentary Committee’s 
report all round, without onring to see whether it is for^he good of India, 
and considering the proposals in their proper perspective. 

fer, only the other day Mr. J. N. Gupta made a fervent appeal for 
a generous gesture on the part of the Muhammadans. I for myself 
would be very .glad even if at this stage the two communities in India 
cun come up to an agreed conclusion. But let us not forget ^ut we have 
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for the last 8 years quarrelled like auythiug even in national emergen- 
cies. Essentially the primary problem of India is how best to adjust 
the differences between Hindus and Muhammadans. We have had 
sitting of the All -Parties Conference in 1928, we have had the Congress 
session in ^Calcutta to discuss the Report of the All-Parties Conference. 
We have seen how Indian statesmen tried and failed to settle up their 
differences at the Round Table Conference; let us place our hands on 
our hearts and say whether we have yet been able to come to a satisfactory 
decision in the matter. No, we have always been too self-centered to'* 
look beyond ourselves and have not even attempted to effectively under- 
stand the real problems. 

The responsibility of the Governors’ provinces is in the main and 
in matters of ordinary administration fully transferred to the Legislature 
through their representative Ministers. H is true that in certain matters 
of details the decision of the Joint Select Committee has not met with 
jvidelpread acceptance in the country’ but let us not forget that the 
responsibilhy for that entirely lies ion ourselves, the peoples of this 
country. We are so unfortunately placed in India, our visions have 
been so blurred in the past by considerations of narrow superficial 
interest that even at moments when we are re([uired to take up 
momentous decisions we have been as widely divided ever. 

Take any expression of public opinion to-day. Do you find that 
there is any sagacity or sympathy behind these expressions? 

Only la.st week the Report of the Moslem K<lu(‘ation Advisory Com- 
mittee was published. .-The Committee was presided over by a distin- 
guished member of this Council — Khan Rahadur M. A. Momin. 
As you read the newspapers what do you find? There is no attempt to 
go behind the problems, there is complete lack of knowledge and much 
less of sympathy to appreciate the is.sues involved. 

Is this a spirit of generosity wnth which a subject like Muhammadan 
Education has been treated? I would have been profoundly grateful 
if the newspapers Jiad genuinely attempted to find out wherein the 
reports w^ere defective or suggested means by which Muslim education 
might progress.* Instead, we had sterile criticism — a criticism which is 
all the more remarkable in that it practically .summarised the present 
partition which stands between the two great communities of India and 
how' they have begun to look at each other. But quite apart from this 
fact, those who are aware of the history of even is of the last few years 
will remember tbalt whether in communal allocation or otherwise wdien 
the great Hindu community has come forward with a generous gesture 
and in a spirit of understanding, the Mussalmans have never lagged 
behind or been less responsive. Mr. B. C. Chatterjee at one stage was 
extreqiely ‘anxious ^ for a settlement of the communal question and le^ 
him answen |rhether the Muhammadans were in any way bej^ind in 
tackling and settling the question. In reverting baclc to the report of 
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tlie Joint Select Committee I must say that the report has not also been 
satisfactory from the Muslim point of view. The views of the Muslim 
community have by this time been perfectly well known and their points 
of difference from the main report of the Committee have also been 
expressed in more than one quarter. Disappointing though €he Report 
may be not being able to meet the Muslims views in these matters and 
also as not being able to meet the general Indian demand in other 
matters, our attitude to-day is a perfectly plain and simple one that the 
sooner the present state of things is brought to an end •the better for 
everybody concerned. India stands not to lose but to gain by the 
acceptance of the new Refonus. She stands to advance if she works the 
future constitution. 

Mr. P. BANERJI: Sir, it is very difficult, owing to shortness of 
time, to do full justice to thil matter or to discuss the whole scheme. 
But it was very interesting to listen the other day to the contribution to 
the debate made by Mr. J. N. Basu, the Tiiberal leader. He condefnned 
the Reforms, and he said that was a negation of constitutional 
advancement. Yet, on the other hand, his lieutenant — the Hon’ble Sir 
Bijoy Prasad Singh Roy, who, I find, is not present at the moment — 
said that it was a step forward and that there were safeguards like those 
proposed in the constitution in the British constitution also. I may say, 
Sir, that there are no such safeguards in the British constitution. It was 
also interesting to hear the speech of the Muslim leader, Khan Baliadur 
Abdul Momin, and also to the speech delivered this morning by Maulvi 
Tamizuddin Khan, the Secretary of the Praja Party. They accused 
Maulvi Abdus Samud of being a member of the National Party, and that 
is perhaps the reason w'hy Maulvi Abdus Samad, under the leadership of 
Pandit Madaii Mohan Malaviya, is a nationalist. I will prove to you, 
Sir, in a minute that the report is not acceptable at least to persons that 
are possessed with an iota of nationalism. 

Sir Edward Benthal made a remark that we Indians should not be 
suspicious of Britishers in this country. He said that Europeans are 
quite eager to 8up|K)rt us in our industrial develop’rilent and regenera- 
tion, and by way of an example he (juoted the Sugar Scheme. Might 
I inquire the reason for this? is a well-known fact that the sugar 
industry is mainly controlled by Britisli firms— Messrs. Begg Dunlop 
& Company alone control 22 mills. When the competition was going on 
with Java, it was natural for the British firms to protect their own 
interests, and they did so not in the interests of ^he people of this 
country. 

Sir, to. put it most mildly, it is a scheme of Reforms unworthy of a 
great nation to offer and unworthy of even a small nation or a helpless 
subject people to accept, 

A nation in its dealings with a weak people can* at least be 

expected to be frank and honest in its professions and dealings. Its 
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fnmkness may be sometimes brutal. Its honesty may be sometimes 
oppressive. But it should not wear the mask of hypocrisy and call 
a spade something othef than a spade. 

A weak people even like the Indians ought not io accept such a gift. 
Not becakse it has little substance in it, but because it would be suicidal 
because it contains the seeds of disruption which in their noxious growth 
will strangle nationalism and split the Indian pe<)ple into warring camps 
of conflicting communities and vested interests. It will spell disaster to 
the growth ol nationalism in India. There will he an outward sliow of 
popular Government, while the real power will he exercised hy the British 
Cabinet in the interest of the British people through the (hjvernor 
General, Governors and the Civil Service. The additional cost of this 
precious scheme will heavily increase the burden of the costliest adnti- 
nistration in the world which has alrejidy become unltearahle for the 
poorest people in the world. The ignorant masses will hold the sham 
Ivegislature and puppet Ministers responsible for all their ills and every 
class will, blame every other class for their woes of life. Discord and 
disunion will be rampant in the lanfl and the only scdution of the ills by 
a concerted national action will become more and more im])osNible as 
years roll on. 

That this is not at all an exaggerated picture will be borm* out by an 
examination of the broad outlines of the scheme, (a) Tlie Beforms 
have been preceded first by tlie ('reation of a Statutory Bailway Board. 
By this the j)olicy of Bailway transport which includes the vital question 
of railway freights is removed from the control of Legislature and 
Mini.sters. For many years it has been strenuously urged by the lenders 
of Indian people and representative busine.ss men that tin* policy of rail- 
way freights which makes the cost of Punjab wheat grenti*r than 
Canadian or Australian uheat to Bombay or Calcutta, which makes it 
po.ssible to sell South African coal in Bombay cheaper than Jharia or 
Ilaneegunge coal, has l>een strangling the agriculture, industries and 
commerce of India. But now the solution offered by this Reform S<dieme 
is that the people must Jiave no voire in shaping or altering the policy 
of railway tr^isport. 

It does not stop there, the next condition precedent is the creation of 
the Reserve Bank. This Bank is also to be entirely free from the contnd 
of the Legislature and the Ministers. And tiiis Bank will lay down the 
policies of currency credit, and exchange upon which depend the grow th 
of agriculture, itidustry and commerce of the countr>-. 

The previous scheme is to be preceded hy these two great blessings. 
However you may misread or misinterpret Indian historj', one fact 
stands out clear that when the British came into power, India was the 
richest country in the world and after a century and a half of British 
Rule it ft the poorest of all the great countries in the world jn spite of 
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her great natural resources. India is already a bankrupt nation, it 
cannot now meet its annual expenditure out of its annual income, but 
has to spend its capital to keep your costly adntinistration and ruinous 
exploitation going on. This is evidenced by the huge drain of gold 
which was over 2 crores in this week before last and exceeds 200, cores in 
the course of the last few years. The only rational solution would be to 
cut down the cost of the administration and to allow the people to increase 
their national income by the expansion of their Industries and Com- 
merce. But the precious scheme establishes just the opposite conditions. 
It increases the cost of administration and takes away ft’om popular 
control the policies for expansion of the Industries and Commerce of the 
country. 

To sterilise even the little possibilities of the economic development 
under the above conditions the precious scheme invests the executive 
heads with special powers to prevent any discrimination against British 
people in this sphere which in other words means the protection of Jhe 
privileged position. They have already gained through the weapon 
political power, dominating the entiife economic situation in India. 

While the above innovations have been screened from view by antece- 
dent measures, the position of the executive as outlined in the scheme is 
more patent. Under various classifications of Keserve Powers, Safe- 
guards and Special llesponsibilities the substance of power is reserved to 
the heads of the executive and only an outward show of responsibilities 
is conceded to the Ministers. Even the Civil Service that w'ill carry out 
the administrative work is removed from the control of the Ministers as 
a second line of defence from the inroads of these puppet Ministers. This 
is the brand of responsibility that is conceded to the popular Ministers. 
This is a very ingenious device to divert the attention of the people 
groaning under burdens from the Executive head that really wields the 
power to the puppet Ministers who will be made ostensibly responsible 
for all the policies of the Government. The essence of the constitution 
of the executive branch is that the real administration wdll be directed 
by the Cabinet in England in the interest of the British people through 
the Governor General and Governors while the puppet outcry of the 
people against all the evils will be against these powerless and puppet 
Ministers. And in the eyes of the world it will appear that popular 
government conceded by the generous British to barbarous India has 
failed ignominously. This is the most cunning device to perpetuate 
British rule and British exploitation in India. 

To add insult to injury it has been proclaimed b> jjA^at Com- 

moners and noble Lords in both the Houses of Parliament that the powers 
reserved to the executive heads exist in the conventions of the Constitu- 
tion and that what is latent in the British Constitution is only made 
pat^t in the Indian Constitution. We are seriously naked tU believe 
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this wad it has already created a confusion in the minds of many of our 
constitutional Pandits. To clear up this misconception, I shall refer 
to the Laws of England by lick'd Halisbury, recognised as one of the 
greatest authorities on the subject. 

Constitutional checks on the improper exercise of Executive authority 
by the Crown are thus set out in Volume VI, page 382. 

Though in consequence of the Legal attribute of perfection the King 
can do no wrong and therefore no remedy is provided by law against the 
Sovereign itf person or his Ministers in their official capacity for wrong- 
ful acts, certain restraints are imposed by the Law and Custom of the 
Constitution upon the arbitrary and improper exercise of the Prerogative 
First: — Where the subjects refuse to comply with what appear to l)e 
unjust and illegal demands made by the Crown, the Ministers and 
Servants of the latter in order to enforce obedience must have recourse to 
ordinary tribunals of Justice, l^pon any doubtful point of the Preroga- 
tive Crown and its Ministers must therefore follow the decision of the 
Legal Tnibunals. ^ 

Mauivi ABUL QUA8EM: It is very difficult, Sir, in the limited 
time at my disposal to express my thoughts here on all the different 
problems arising out of the Report of the Joint Parliamentary Com- 
mittee. One has perforce to select some of the topics on which one 
strongly feels. I should first mention the question of Dominion Status. 
Sir, the Viceroy has publicly stated that the idea of the goal of India 
is an lionoured and absolute partnership with the other Dominions of 
the Crown. Mr. Baldwin is reported to have declared that all pledges 
which have been given in the past shall be honoured. We have been 
told by other statesmen that it is Dominion Status that the British 
statesmen have in view. Why, Sir, then all this unwillingness on the 
part of the Joint Parliamentary Committee b) recognise this fact 
explicitly and clearly in the Report that they have submitted!^ The 
Report quotes with approval the preamble to the (government of India 
Act of 1919, as, setting out finally and definitely the “aim of British’^ 
rule in Indi^ to be the progressive realisation of responsible govern- 
ment in British India as an integral part <»f the British Empire. Sir, if 
this is the goal of India as defined in the Statute, the pact between 
Mr. Gandhi and Lord Irwin (now’ I^ord Halifax) definitely re<?ogni»ed 
that Dominion Status w’ould be the ultimate attainment of India. But 
now British statesmen are fighting shy of using this phrase in the Act 
which is going* to be the outcome of the Joint Parliamentary Com- 
mittee's Report. There is no doubt that there is reluctance on their 
part to embody this phrase in the Constitution Act itself, and very 
probably on account of the fact that all the implications of Dominion 
Status would not be conceded to us. Sir, 1 think public feeling is 
rightly hgitated over this. ^ 
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Then, Sir, there is the idea of an ^11-India Federation. That is no 
doubt a grand idea. To effect the unity of India as a whole, Indian 
India as well as British India is a great ideal ixf strive for, but, Sir, if 
one has got to face facts, one must recognise that the princes are 
vacillating, they are never making up their minds finally, ^ey are 
advancing one step and receding two steps. If on the uncertain minds 
of the princes of India is going to depend the All-India Federation, 
possibly it will only remain a dream, and never be realised. * Why 
should British India be asked to wait upon the pleasure of the princes 
and why should not British India have a Federation of* its own, a 
Federation responsible to the people of British India? 

Then as regards the election to the Central Legislature, Indian 
opinion is almost unanimous that the election should be direct and not 
indirect. The Joint Parliamentary Committee has recommended that 
the elections should be indirect. There is cause to fear that proper 
men will not ])e returned to the Legislature. The electorate — that* is , 
the provincial Legislature — will be t^w small and too narrow. • This is, 
Sir, a most unsatisfactory feature of the proposed Reforms. Coming to 
our own province, Sir, much has been spoken about the Communal 
Award. The British Government and the British people are not respon- 
sible for this Award. If the Award is there, it is the people of India 
and the peculiar condition and nrentality of the people of India which 
are responsible for this. That should be a well-recognised fact. ‘We, 
the Moslems in Bengal, do feel a legitimate grievance alx)ut the fact 
that we have not been given as many seats as our number entitles us 
to. Most unjustifiably we have been given less seats than are our due. 
Mr. J. N. Gupta wanted the Moslems to be generous to the caste Hindus 
by giving up some of the.se seats. I do not understand in what way 
the Moslems can be generous to the caste Hindus when they — the 
Moslems — are themselves smarting under a sense of ungenerous treat- 
ment. The attitude of the caste Hindus brings to my mind the very 
patent fact which is not admitted by them readily, that they are not a 
whit less communal than the so-called communally minded Moslems. 
The caste Hindus are not in a majority in this province. . When they 
speak of Hindus, they mean only the caste Hindus. There is a great 
body of Hindus known as the depressed classes, now given the dignified 
name of scheduled castes. They do not come into their picture at 
all. These sclieduled castes have not raised their voice against the 
Communal Award. It is said that by this Communal Award the 
Hindus are going to be crushed. I do not understand the meaning of 
the word ‘‘crushed.** If the claim of the caste Hindus be true, namely, 
that they form a community which possesses wealth, education and all 
those things which ,go to make them fit for governing the country, why 
sho^d they feel nervous simply because they have been given a few 
seats 'less than they have expected ? Their number wil> be 5t) or 60, 
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but if they are really patriotic and truly nationalist, if really they 
have got the requisite training, culture and capacity which would fit 
themr to govern the country better they will certainly influence the 
Legislature and government of the country far in excess of their actual 
uumbel* in the Legislature. They need not at all feel nervous that 
they are not going to get justice. 

Sir, one recommendation of the Joint Parliamentary Committee 
regarding the recruitment to the High Courts has been referred to by 
Mr. S. M. Bose in his opening speech. I am in agreement with him 
regarding what he says about the recruitment of (’ivil Service men to 
the High Court judgeships. Those who are in a position to judge of 
the work of I.C.S. Judges, and of Judges recruited from the Bar will 
readily recognise that there is a vast difference between the two classes 
of men. Those who are competent tl) judge will readily agree that it 
^ only those people who have been trained at the Bar ran really do 
justice between man and man satisfactorily according t(> law. No 
Civil Service men are recruited iiis Judges in Knglund; only trained 
legal practitioners are recruited. AVhy should there be any difference 
in India? India’s Bar is rising daily in (ulibre, capacity and 
experience. There is no fear that the proper type of men will not he 
available from the Bar. AVhy should this retrograde recommendation 
be accepted? 

Then there is another recommendation that the I.C’.S. Judge might 
look forward to becoming the Chief Justice. That, Sir, is a recsmi- 
mendation which must be most vehemently condemned. 

Sir, T am in hearty agreement with what has been said hy mv 
friend Maulvi Tamizuddin Khan so far as the cost of the Reforms is 
concerned. One recommendation of the doint Parliamentary (’om- 
mittee, namely, the constitution of a Second Phumber in the provinces 
cannot but meet with utter disapproval at our hands. By a resolution 
passed by a majority of this House it was recorded that no Second 
Chamber wa# wanted in this province, but still this province is going 
to be saddled wdth a Second Chamber, and this in the face of the fact 
that the whole basi.s of the Reform.s is laid upon a precarious state of 
finances. Ijord Linlithgow, Chairman of the Joint Parliamentary' 
Committee, is reported to liave expressed himself to the effeid that the 
proposed Reforms would be successful if only the pri(;e level of agricul- 
tural produces followed the course which might l)e reasonably expected, 
but if there was a further fall in the price level of the agricultural 
products, then the Reform.^ would l»e too costly to V>e borne by India. 
If such is the precarious state of the finances on which much depend the 
success of the Reforms, how can you dare to impose upon the provinces 
the luxury of a Second Chamber? There is the Governor exercising 
his right of veto. If you want hasty and ill-conceived legislation to 
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be stopped, is not the Governor with his special powers and respon^ 
sibilities, capable of putting a stop to it? Can you not wait till better 
times come and till you find from experience thai there is actual need 
for a Second Chamber to put a check upon hasty and ill-considered 
legislation? If you would thrust a Second Chamber upon the proHnces, 
regardless of the costs involved and of the inability of the province to 
bear them the prospect of the Reforms bringing real relief to the dis- 
tressed masses will be gloomy indeed. 

(Here the member reached his time limit and resumed his^^seat.) 

Mr. ANANDA MOHAN PODDAR: Sir, let me in the first place 
congratulate liord Linlithgow and his colleagues in the Joint Select 
Committee of Parliament on the completion of their stupendou.'^ ta.sk 
and the publication of their admiij^ble report dealing with problems of 
undoubted complexity. Though the recommendations of the Com- 
mittee have not been acceptable to Indian public opinion, nay havA 
turned out to be more cautious than the proposals of the AVhite* Paper 
itself, we are bound to admit that tfie Committee has shown great 
statesmanship in not rejecting the scheme of partial central respon- 
sibility and Federation with the Indian States out of a leferencc to 
the persistent agitation of the Die-hards in England. But while giving 
this much credit to the Committee in this behalf we must point out 
that in trying to meet the objections of the panicky Die-hards and the 
princes of India who are insisting on their own terms in joining the 
Federation, the Joint Select Committee has whittled down 
some of the proposals of the White Paper. On the other hand Indian 
public opinion has very little effect on the recommendations oi the Com- 
mittee — witness the fate of the Joint Memorandum of the British 
Indian Delegates. Nay where the Committee have been unequivocal 
in admitting the justice of any representation of the Indian people, 
they have not been able to give any practical relief to the aggrieved 
party. Witness again the open acceptance of the charge of inequity 
against the Poona Pact and the implied acceptance of Jhe charge of 
inequity against the communal decision. The Association which I 
represent in this Council had the honour of being invited to give 
evidence before the Joint Select Committee and in the Memorandum 
of Evidence we said : — “The communal question is a very delicate 
matter to be dealt with by a non-communal trade chamber like ours, 
but the grievous wrong done to the Hindus of Bengal has so agitated 
the minds of the politically-minded people that the new* con.^tituiion 
will have very little chance of success unless the decision of Ilia 
Majesty^s Government is modified in the light of the existing facts of 
the situation. But apart from that consideration justice and etiuity 
.demand its revision and an equitable allotment of seats among the 
Musal^ans, the Hindus and the so-called depressed classes (if in 
Bengal.” Iti^is a matter of some satisfaction to my Association that 
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tie Joint Select Committee has admitted the charge of inefjuity and 
imworkability of the scheme with regard to Communal Award and 
Boona Pact advanced by my Association and has on the motion of Sir 
Samuel Hoare and Mr. Butler recommended its revision to facilitate the 
working of Reforms in Bengal, but the machinery recommended for 
such rlhrision is so vague and indefinite that nothing is likely to 
materialize out of this proposal unless Parliament intervems for the 
righting of the wrong. I am glad to note that responsible leaders of 
the depressed classes also are alive to the situation and my friend Rai 
Sahib Sarat Chandra Bal made a very happy gesture in this respect 
the other day. 

Leaving aside any detailed examination of oilier jiroposiils vhich it 
is impossible to deal with in the time allotted I consider it essential as a 
trade representative to draw the particular attention of this Council to 
the proposals of the Report bearing on the development of Trs'le. (!Jom- 
i^erce and Industry of India. In this respect the recommendations of 
the Joint Parliamentary Committee arc definitely of reiiciionary 
character and the proposals in tli% White Paper, in themselves unsat is. 
factory, have been rendered further unacceptable to the Indian public. 
The White Paper provided for safeguards against administrative an»l 
legislative discrimination against British (‘ommercial interests and 
British trade in India but thf» Select Committee evidently under 
pressure from Lancashire, jiroceed to consider the (juestion against 
British imports also. From the very beginning to the end, the Joint 
Committee appear to be obsessed with the fWr of impending measures 
designed by the future Indian Legislators (not with the (diject of foster- 
ing Indian trade, but of injuring and excluding British trade* (para- 
gniph ''144)” and have therefore recommended the adoption of every 
possible precaution, restriction and safeguard with a view to protect 
British trading rights in India, no matter how injurious these 'recom- 
mendations may be to the interests of India. It appears that the 
existence of future Indian Legislators interested in enacting 
measures ”not in the economic intere.sts of India hut with the object 
of injuring the’interests of Fnited Kingdom” has come to the members 
of the Joini; Select Committee as a new and sudden discovery and they 
have therefore deemed it necessaiy^ to formulate these precautions, 
restrictions and safeguards in addition to those of the same category 
already included in the White Paper. 

In order to provide against the suspected possibility of a future 
discrimination* against British imports the Joint Committee recommend 
that the Govemor-Genarars special responsibility should be used to 
prevent the enactment of such measures which are ' ‘discriminatory or 
penal, though not in form but would be so in act directly or indirectly.” 
As practical politicians they further suggest that the Governor Genii’s 
(and aho Gojremor’s) Instrument of Instructions should coxi^ain specific 
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provisions conferring on him (and them) the necessary powers covered 
by these recommendations. 

Dealing next with the problem of Administrative and Legislative 
discrimination the Joint Committee suggest that “it is the duty df the 
Governor Gentral and the Governors in exercising their discretion in 
the matter of assent to Bills not to feel themselves bound by ttfe terms 
of the Statutory prohibitions in relation to discrimination but to with- 
hold their assent from any measure which though not in form, dis- 
criminatorj^ would in their judgment have a discriminatory effect.” 
(Paragraph 357.) After emphasising the fact that this discretion of the 
Governor General and the Governors in the granting or withholding of 
assent to all Bills of their Legislature should be free and unfettered, 
they further re(*ommend that the Instrument of Instructions of the 
Governors and the Governor General should “require him if in any case 
he feels doubt whether a particular Bill does or does not offend against 
the intentions of the Constitution Act, in the matter of discrimination, 
to reserve the Bill for the signihcntion of His Majesty’s pleesuref” 
(Paragraph 357.) ^ 

This is not all. In their anxiety to secure every avenue for the 
benefit of British enterprise, the Joint Committee think that “separate 
provision should be made for the case of ships and shipping; and it 
should be enacted that ships registered in the United Kingdom are not 
to be subjected by law in British India to any discrimination what- 
soever, as regards the ship officer or crew or her passengers or cargt), to 
which ships registered in British India would not be subjected in 
United Kingdom. (Paragraph 354.)” This is a travesty of reciprocity 
under the guise of which this special treatment is accorded to British 
shipping. For what reciprocity cun there be between the nascent Indian 
shipping confined up to now to coastal trade and the almost impreg- 
nabh entrenched British shipping? The net result of this recommend- 
ation will be that Indian shipping will never be allowed to be protect- 
ed even when threatened with complete annihilation in the y^ry Indian 
waters. Having assured themselves by these recommendations that the 
possibility of discriminatory measures will be thereby buried deep and 
low, the Joint Committee take up the question of granting subventions 
and subsidies to companies in India. They themselves prescribe that 
“It may be made a condition of eligibility for the grant that the com- 
pany should be incorporated by or under Indian law, that a proportion 
of Directors (which should we think not exceed one half of the total 
number) shall be Indians and that the Company shall give such 
reasonable facilities for the training of Indians as ‘the Act may 
prescribe.” (Paragraph 356.) But when it comes to the application 
of this provision they suggest that companies already engaged at the 
date of the Act which authorises the grant in that Branch of Trade or 
Industry which it is sought to encourage should not be subjected to this 
condition (and therefore should be entitled to the benefit^ of the grant 
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irrespective of their non-Indian composition) but that such companies 
only as are engaged in the said trade or industry subsequent to that 
date of the said Act shcnild be so subjected. It will be obvious to anyone 
that in actual practice companies subsequently engaged will be 
extremely rare and that the real benetits of subventions or subsidies 
whenever proposed in future will be shared alike by companies Indian 
and non>Indian. 

These recommendations and safeguards against commercial dis- 
crimination are calculated s?riou.sly to interf.^re witli the economic 
development of India and are largely inspired by a regard for the 
British commercial interests. These proposals are not only retrograde 
and reactionary but they seek to nullify even the small amount of fiscal 
autonomy at present enjoyed by India under the fiscal conventiim. For 
according to the recommended proposals, these are all mutters in the 
sole discretion of the Governors and 4he Governor General and there 
is no standard prescribed by which discrimination necessitating the use 
of special responsibility is to be determined. 

Sir, 1 very much appreciate tht happy words uttered by Sir Edward 
Benthal in this connection, and the assurance given by him that these 
discriminatory proposals will not be used to the detriment of the Indian 
trade. 

I can assure him that the Indian traders are never hostile to the 
British Trading interests in this country and in fact they prefer (on- 
nection and (*o-operation with the British than any other nation because 
they find more of honesty, straightforwardness and business instinct in 
the British than in anybody else. But at the same time it must be noted 
that the Indians apprehend that these powers onc.‘ gained will be 
wittingly or unwittingly u.sed to the detriment of Indian trading 
interests, and once included in the Statute will never he forsaken. 

Again by their recommended reciprocity us applied to shipping they 
have washed away the lalKiurs of the Indian 31arine Committee and 
finally wrecked the hopes of an Indian Mercantile Murine being ever 
established. Apd what is more, by the very simple expedient of con- 
fining the scope of the recommendations of the External (hipital Com- 
mittee to Companies “subsequently engaged” as mentioned before, they 
have effectively closed the door for emouraging indigenous industry by 
legislative grants. 

Perhaps themselves feeling that they have gone too far in their 
“safeguarding^ attitude” the Joint Committee naively suggest that a 
friendly settlement by negotiations is by far tlie most appropriate and 
satisfactory method of dealing with this complicated matter and that 
“an appropriate convention ba.sed on reciprocity should be entered into 
for the purpose of regulating these rights.” But in this apparently 
pious profession of good faith the Joint Committee seem to forget that 
a convention* is to be entered into between two parties thaf the 
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party which has gained everything it desires is not likely to countenance 
any such negotiations unless it was compelled to do so. When British 
commerce is protected and safeguarded in alF ways devisable why 
should it think of conventions and pacts unless they promoted British 
interests? 

Granting however that a convention of this kind whether favourable 
or otherwise were concluded between United Kingdom and Indi^ what 
would be its effect on Indians general powers of concluding commercial 
agreements with third parties. Anxious to leave not even 4;he slightest 
freedom for India, the Joint Committee think that though India and 
Unitad Kingdom must approach their trade problems in a spirit of 
reciprocity which ^‘does not preclude either partner from entering into 
special agrepments with third parties for the exchange of particular 
commodity where such agreements offer it advantages which it cannot 
obtain from the other” (paragraph 346), this spirit of reciprocity must 
imply according to them ‘‘that when either partner is considering to 
what extent it can offer special advantages of this kind to a third party 
without injustice to the other partneV, it will have regard to the general 
range of benefits secured to it by the partnership, and not merclv to the 
usefulness of the partnership in relation io the particular commodity 
under consideration at the moment” (paragraph 346). This recom- 
mendation is hound to cause an appreciable shrinkage in the total 
advantage derived by India from her Foreign trade. 

As though this is not enough the Joint Committee recommend the 
separation of Burma and Aden which have long since formed adminis- 
trative divisions of India, a recommendation which is bound to disturb 
the established trade relations b.^tween India and these parts and ulti 
mately narrow down to that extent the existing scope for Indian trade 
and Industry. 

Sir, I cannot account for the panicky behaviour on the part ol the 
Britishers for the protection of their trading interests. The bulk of 
Indian opinion is never against any reasonable claim ^ of British com- 
mercial interests in India. Considering the vast nature of the business 
built up in India by the British community with their capital over a 
period of more than a century and a half it is only natural that they 
are zealous about guarding it against any hasty exercise of new-found 
powers by Indians. But the authors of the report have totally forgotten 
that British trade cannot be maintained by the imposition of all sorts 
of safeguards in the report or by force of any kind upon this country. 
Goodwill and mutual co-operation — and not the distrust of the people 
of this countiy^ that is writ large in the pages of Joint Committee 
Eeport — are the only remedies for maintenance of peaceful relations 
and trade between United Kingdom and India. And the Industrial 
int^irests of United Kingdom would be gravely mistaken if they J)elieved 
that any pc^aeeful and final solution in regard to these zhatters can be 



SPECIAL MOTION. 


4tt 


Ilk.] 

adb^ved by imposition of conditions and safeguards in the Constitution 
AM for maintaining their trade^ in disregard of its effect on the develop- 
ment of India. * 

Sir, by tradition and by association the Indian public in general 
want ns *I hove said before the continuation of economic relations with 
the British in preference to other people. But such relation must be 
mutually beneficial and there must be no domination. British trade 
in India must depend on syminithy and genuine support of the Indians 
and otherwi|e no amount of safeguard can help it indefinitely. This 
reactionary British spirit is bound to have very serious repercuHsions on 
Indo-British relations. It will only serve as a reminder to Indians of 
their state of utter helplessness and create increasing discontent in the 
country. 

Rai Bahadur J0GE8H CHANDRA ^EN: The RepoH of the Joint 
Parliamentary Committee is now before the country for sometime past 
^ and we are glad that an opportunity has been given tx) us to record 
our views. Many of the comments^ criticisiuH ami suspicions could bo 
avoided if the future goal was defined corre(‘lly and clearly in the 
report. Not a word has been said on this point miywheie in the report. 
We are however quite thankful to Sir Edward Benthall for his very 
clear expression and sympathetic views in the mutter. We would 
anxiously wait for the actual realisation of the picture drawn by him 
and .so clearly given assumnce of by 11 is Excellency the Viceroy on 
Wednesday niglit. India really wants equal partnership w'ithin the 
Empire with the other Dominions under the Crown, /.c., Dominion 
Status. Our country is anxious to Iiave a declaration from the Pairlia- 
ment that Dominion Status would be granted within a specified time. 
If this is done then we need not trouble ourselves with the other details 
which would naturally be subject to changes at difl'erent sUiges. We are 
thankful to the Hon’ble Sir Bejoy Prasad Singh lioy for }K>iiiling it 
out and pressing it. British rule did a lot of good to the (x>untry and 
they held the trust as sacred all along. Now' that the people have 
grown up and acquired experience and learnt the art of administration 
they should be given opportunities to steer the wheel. It is a legiti- 
mate demand which is fully recognised by a section of the British 
public. If no declaration is made then this reform wcmld he regarded 
as a document full of suspicion, mistrust and only cxmtaining some 
diplomatic phrases and jugglery. It would then be like handing over 
an iron safe full of treasure and gold, without any key. Through this 
House I appeaP to the members of the Parliament to clearly define 
this goal and bring about contentment in the land. 8ir, now I would 
briefly touch on two other points, via : — 

First, the Poona Pact and Coimnunal Award. We all sections of 
the ‘Hindua and Muhammadans were living peacefully in the province 
18 one gleat family but u^lortumiely there is a dieavage«now and 

18 
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this is mainly due to these Pacts and Awards. Is not it funny that 
non-Bengalees at Poona decided the question. A hammer and a tiny 
nail like that of the Pact and Award are sufficient to break a lump of 
ice or even a solid rock. 

The next point is safeguards. Some safeguards are ‘certainly 
necessary so that the administration may not be paralysed at any stage. 
Safeguard is necessary to save the minority from the oppression of the 
majority, safeguard is necessary to save the people from oppression 
which may come from various unknown directions. If there be any 
element of trust in the matter of administration then some of the safe- 
guards would not be necessary. I would cite one instance only. You 
are trusting your Minister and you expect your Minister in charge of 
Law and Order to take drastic action in time of need but at the same 
time you deny all hrst hand knowledge to him and this is in the name 
of “safeguard.” Can this be, Sir, really called a serious proposition? 
There must be shrewd suspicion underneath, otherwise such safeguard 

cannot be conceived of. This needs substantial modification, 

c 

Next regarding Provincial Governors; when a Governor who is 
after all a human being is being armed with so much power in the 
shape of safeguards and special responsibility the legislature should 
also be given the power to examine the action of the Governor and if it 
is found that successive mistakes are being c*ommitted then the Governor 
should be recalled on the recommendation of the legislature *to the 
Parliament. Diehards on llmth sides have been doing immense harm 
to both the countries; let us be practical; let the issue be not clouded. 
No one should think that the game of one cannot be seen by the other. 
Love and let live should be the only guiding principle. We assure the 
Parliament that we the Hindus are ecjually anxious to work the reforms 
and we want to demonstrate by our action that we are fit to enjoy the 
confidence that may be placed in us, and we want to show that admission 
of India as a co-partner of Great Britain means a triumph of the British 
nation and India would always be the Kohinoor of the British Crown. 
I would appeal to Parliament to give the country a ^ohance to develop 
its fine iiisliucts and ultimately bring about peace in the world. The 
world is big enough to accommodate all the nations to live in peace and 
harmony. 

Mr. MUKUNDA BEHARY MULLICK: Sir, at the outset, I must 
frankly confess that it has been rather difficult for me to understand 
what is meant by a motion of this nature, unless it means a little bit of 
talking at the cost of public time and public money. For, we find that 
the report, of which we are now speaking, has already been accepted by 
the Parliament, and perhaps the Home Government will now proceed 
with the new Government of India Bill for the Beformed Gonstitntion 
before proceedings of this debate may be expected to reaoh thehi. There 
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ift kowever a tendency— a special one indeed— in some to come forwanl 
wiUt special ideas, and I find the mover is an expert in introducing 
specif motions ; and wlfenever there has been any occasion for motions 
of this nature, Mr. S. M. Bose is always ready with them. But what 
has b^n.^the effect of these special motions? A special motion for the 
establishment of a Second Chamber was rejected by this House on the 
25th November, 1932, although our non-official European friends in- 
cluding Mr. W. H. Thompson voted for the same. But what do we find 
now? It has been incorporated in the RepoH of the Joint Parliamentary 
Committee. 

There were special motions regarding the Financial Resettlement for 
Bengal — and a criticism of a very severe nature was levelled ngiiinst the 
Meston Award, Questions of Jute Tax and Salt Tax were also discussed. 
But had there been any practical benefit of the same? We heard a lot 
about the Jute Tax during the last Budget Session from the Hon’hle the 
Finance Member. But what do we find now? We were told the other 
•day that unless Bengal could raise sufficient revenues from out of her 
own resouVees, she could not get anj| portion of the Jute Tax. And the 
only source of revenue the (iovernment could think of tapping was by 
raising the Court Fees, and this seemed to l)e one of the groumls for the 
Government to come forward with the amending Bill with abnormal 
changes for an enhancement. How hard it will work, will be felt by 
everyone irrespective of any communal consideration whatsoever. 

Next during the investigation on the question of the Franchise and 
the system of Election under the coming Reforms, the opinion was 
perhaps unanimous that all Elections for the Legislatures must be 
direct. And what do w'e find now? Indirect Election has been recumi- 
mended for the Federal Legislature. 

Mr. S. M. Bose’s complaint is that His Royal Highness the Duke of 
Connaught made mention of it while inaugurating the Reformed Bengal 
Legislative Council in 1921. But he forgets that it is not that expres- 
sion upon which the Government of India Act of 1919 was based. This 
was based upon the declaration made by the Secretary of State— late 
Mr. Montague — on the 20th August, 1917, wherein it was said that it 
was the intention of His Majesty’s Government to establish Hesi)onHible 
Government in India within the British Empire and secondly this was to 
be achieved by gradual stages. The first of the steps to be taken would 
be to lower the Franchise so that a larger section of the peo[)Ie can have 
a voice in the Legislatures and the next was to appoint the Indians to 
higher admini8t|;ative posts so that they might have a training in con- 
trolling an administration of such a vast dimension. 

It is neither the time nor the place to enter into a critical examina- 
tion of events that have happened since the last Reforms of 1921. But 
we find that the costs of administration have gone very high by leaps 
and boui\j[lA We have heard so much inside the House and outsid^ it 
that there mtisl be greater resources for Bengal otherwise eve« with the 
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best of intentions and best of schemes, Reforms will be a failure. It 
has been seriously suggested by many responsible persons that perhaps 
it would have been better if the province could* have gone back to the 
old system of administration under a Lieutenant Governor with a Chief 
Secretary. It is perhaps too late in the day to suggest a course of this 
nature. But since the capacity of the people to pay any more tax has 
been awfully exhausted, arrangements must be made in the new consti- 
tution for a reduction of the costs of administration all round before one 
thinks of introducing any provincial autonomy in Bengal. 

I did not know, Sir, that things whicli everyone knew to be matters 
of the past and absolutely settled, should have been introduced in this 
debate. I nr, Sir, our friend Mr. S. M. Bose, Raja Bahadur of Nashipur, 
Maharaja of ('ossiinbazar, Mr. J. N. Basil and even Mr. W. H. Thomp- 
son entered into a discussion upon the Communal Award and specially 
upon the Poona Pact. I sJiall liot enter into any detailed discussion on 
the subject, us the House had already Iiad an opportunity to express its 
views on a previous occasion on a motion on the subject sponsored* by 
our friend Mr. .litendralal Banner j(^. The Premier had no business to 
take anybody’s matter into his consideration, unless it was forced upon 
him. We know the events of the three Hound Table Conferences us also 
of the Joint Parliamentary Committee too well. I desire to thank our 
friend Mr. W. U. Thompson for his generosity in suggesting to act as an 
arbitrator in a household (quarrel between the Hindus, having already got 
his and his friends’ position secured under the new constitution but I 
would reciuest him to kindly leave the matter alone instead of trying to 
divide the cake between the two cats. J would also refer him to 
Sir Hubert Carr who was a member of the Hound Table Conference and 
who w'as one of the signatories to the Minorities Pact in London along 
with Dr. Ambedker, the only representative of the depressed classes then 
chosen by the Government against a large number belonging to other 
groups. 

Mr. Thompson quotes Lord Zetland’s remarks and expresses a regret 
that the depressed classes will not find a sufficient nqraber of qualified 
representatives to make up their number of thirty under the new consti- 
tution. I can assure him that there may or may not be aifiongst them a 
retired member of any sendee, but there will certainly be a fair number 
of very qualified and proper representatives of theirs in this House under 
the new constitution to think and act for themselves, if they were left to 
their ownselves to select their own spokesmen and if others had not 
poked their noses into their business, evidence of which is there even in 
the present House. 

Sir, I can very well realise the nervousness of people like our friends 
the Raja Bahadur of Nashipur or Mr. Jitendralal Bannerjee and at the 
depressed classes phobia they suffer from. But may I ask how are'the 
latter lessi Hindus than the former H On the contrary, history will show 
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because the depressed classes had always paid greater oonsideraiion 
to their faith and deeper regard to their God than to their attainment of 
any political power that they had still remained depressed. With the 
adTenf of the Moslem Rule and then of the British Rule in this country, 
if the depressed classes could liave taken to the customs and habits of 
the Rulers like our forward brethern only for the purpose of obtaining 
political power, perhaps the conditions of the depressed classes would 
have been otherwise. I say that even to-day, it is the people of the de- 
pressed classes who have maintained Hindu ideals and Hindu religion in 
the interior^of the province against attacks from various quarters. The 
nervousness of our friends is due only to the fact that their own activities 
in the past are being reflected upon the mirrors of tlieir minds and they 
apprehend that they might meet with retaliation, which, 1 can assure 
them, depends upon their ownselves . 

I am however amazed at the feelinfrs expressed by Mr. S. M. Bose 
and Mr. J. N. Gupta. I am sure no Hindu will ever accept them as their 
spokesmen. And so if they were not consulted at the time* when the 
Pact at ‘Poona was agreed upon l^tween Pandit Malaviya to lead and 
others, 1 do not think these friends of ours can have any cause for 
grievance. And I regret that when Mr. S. M. Bose said that the state- 
ment in paragraph 120 of the Report that there was amongst all the com- 
munities in India (not excrej)tiug the Hindus) a very cjonsiderable degree 
of acquiescence in the Award was incorrecd, c*.annot be said to be anything 
else *than a contempt of the opinion exprc'sscMl by the Committee. I 
would ask our friends to read that jmragraph once again, wjierc* it is also 
hinted that the consequences of any attempt to alter or modify thc^ 
Award would Ik* disastrous. The Committee also deplore the mutual 
distrust. As regards the Poona Pact, the Committee* held that in view 
of the fact that His Majesty’s Government felt sati.sKt*d that the agr(‘e- 
ment come to at Poona fell within the terms of their original announce- 
ment and accepted it as an authoritative modification of the (hmimunul 
Award, they were clear that it could not now he rejec ted. W<* are very 
thankful for the pious wish of the possihilit> of any further mutual 
agreement bet^wen the two sections of the Hindus expresscnl by the 
Committee qt the instance of the Marcjuess of Zetland. We know very 
well the agencies employed to induce the noble liord about this matter. 

I regret very much that Lord Ronaldshay, as he then was us the adminis- 
trative head of Bengal, should so soon have forgotten as to what he him- 
self said in reply to deputations of the depressed c lasses that waited upon 
him and as to what he himself did as the jirovincial head of Bengal to 
give greater fsmilities for the educ ation of the depressed classes and also 
for the representation of their qualified candidates in public services. 

But, Sir, if I am amazed at what Mr. S. M. Bose and Mr. J. N. Gupta 
had said or felt, 1 am still more amazed at what my friend Rai Sahib 
Sarat CJidbdra Bal said the other day about the possibility or otlierjvise 
of any modification of the Poona Pact. The good Rai Sahib '^>erhaps did 
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not truly realise what he was speaking of. I am sure, he could not 
have meant and did not, in fact, mean what his words seemed to convey. 
I can assure you, Sir, that so far as the depress^ classes or the sche- 
duled castes of Bengal are concerned, the Pact must be said to be a con- 
eluded event. 

I can assure all my friends that it is neither the revision of the Com- 
munal Award nor of the Poona Pact that will ultimately benefit the coun- 
try. It is the spirit with which the constitution is worked by the 
various communities concerned. The spirit of distrust has to be cast 
aside and if everyone acts with a spirit of mutual trust ani good-will, 
it must ultimately bring good to the country as a whole. 

I shall not attempt at any detailed examination of the position of the 
depressed classes years ago, the position the problem took at or just after 
the partition of Bengal, the consideration that the old Government of 
Eastern Bengal and Assam proAised to give by a resolution of their 
Appointment Department, dated the Kith February, 1907, the form it 
had at the time of the investigation made by the late Mr. Montague 
along with Lord Chelmsford in following the declaration of the 
20th August, 1917, the shape it assumed at the time of the framing of 
the Government of India Act of 1919 manifested in His Majesty's Instru- 
ment of Instructions to the Governors in India, the examination it 
underwent at the liands of vSir tJohn 8imon and his colleagues of the 
Statutory Commission, the criticism it received at the hands of the 
Indian Franchise Committee and last but not the least, the rude shock it 
felt at the hands of some of the members of the Round Table Conferences 
and of the Joint Parliamentary Committee. The problem is still there 
and it cannot be throttled but has to be solved in the best interests of the 
country. 

(The member having reached the time limit had to resume his 
seat.) 


Babu KI8HORI MOHAN CHAUDHURI: Sir, at this fag end 
of the session I do not wish to detain the members long with a 
lengthy speech on the subject under discussion. To* my mind the 
reform proposals are retrogade and I think they are unacceptable 
and unworkable. Whatever position we got under the Montford 
scheme much of it is going to be taken away. I will simply note 
the points on which I think that this reform proposal is not acceptable 
to us. As regards our goal of Dominion Status I think it should be 
distinctly mentioned in the constitution. Mere word^ or promises 
here and there even by His Excellency the Viceroy swe not enough. 
So, I think that India’s demand for Dominion Status, although it 
may be some time before it is granted, should be clearly and distinctly 
laid down by the authorities. It is not too much to expect that our 
hopes and aspirations should be respected, and that we should be 
treated as ^ self-respecting nation. For the last 13 yeltrs we have 
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been associated with the Government m working out the dyarchy, 
although we were not satisfied with the dyarchy, there being many 
delects in it. Nobody* can therefore say that the Indians were found 
wanting in working out the dyarchy. So it is lime that the policy 
of divi(^e and rule should be abandoned and that India should be 
given at least the status of a self-respecting nation. 

Sir, as regards the communal question I must bring it to the notice 
of th5 House that some time ago in this very House we came to the 
conclusion that there should be joint electorate, and that conclusion, 

I believe, was placed before the Prime Minister in England. But 
when that question was considered, it was the official meinlyers who 
did not take any part in the voting: it w’as only the non-official mem- 
bers who came to that conclusion by a majority of votes. I submit, 
Sir, that that fact has been lost sight of in the course of tliis dis- 
cussion. If there is in the minds df any community any fear or 
a^rehension that joint electorates might work to their detriment, 

• I submit that for a short time, at least, the expedient of reservation 
of seats* might have been resortedi to, as has been done in the case of 
the (hlciitta Municipal Act. In the case of the mufassal municipa- 
lities and the district boards there is the system of joint electorates, 
and I do not think that much inconvenience has been felt by any 
community there. So, I would ask all my Muslim and Eunypean 
friends to sit together and see in what way joint eletjiorate can be 
secured and at the same time the demands of the so-csalled minority 
communities met. 

Sir, I have been told by my friend the Hon’ble Khun Bahadur 
Maulvi Azizul Haque that there is no reasonable demand on the part 
of the Hindus that there should be a compromise. Rome time ago 
a compromise was attempted, but, unfortunately, we could not suc- 
ceed. Even now, I think, we can come to a settlement as to how the 
demands of the respective communities can be met. 

Sir, as regards the depre.ssed clas.ses I might say that we are all 
Hindus and tfi^e is no rea.son why there should be a further division 
and subdivision amongst us. There are many depressed class mem- 
bers here, who have been elected through joint electorate. The very 
fact that so nlany members of this House belonging to the depressed 
classes have been able to be returned to this House is a sufficient 
repudiation of the claim that if no separate electorate be given to 
them, their interests would be jeopardized in every way. However, 
Sir, if they tliink that there should be some reservation of seats for 
them, that point of view may — and ought to— be considered. I think 
it should be the aim of all parties that there should be no separate 
electori^te for any community, b^ause communalism is the very nega- 
tion of representative form of government. If the Hindiis c%nnot 
look u]^ to the Muslims and the Europeans for their support in the 
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elactioiis, then the system is not a representative one. Similarly, if 
the Europeans and the Muslims do not look up to the Hindus for 
their support, they cannot be said to represent the Hindus. So, 
really, if there be joint electorate it will be more representative of 
all. 

Sir, I would once more appeal, as my honourable friend Mr. J. N. 
Gupta has done, that we should sit together and come to a conclusion 
as to how the best interests of the various communities dan be 
secured, and an impetus may be given to our national growth. I 
would also appeal to my honourable friend, Khan Bahadur Abdul 
Momin, who is a particular friend of mine, to extend his sympathy 
and support to us in this matter. 

(At this stage the member having reached the time-limit had to 
resume his seat.) 

The motion that this Council take into consideration the Rept^i 
of the Joint Parliamentary Select Committee on the Indian Constitu- 
tional Reform and recommend to tfie Government of Bengal that the 
proceedings be forwarded to the Government of India for the infor- 
mation of His Majesty’s Government for consideration by Parliament 
was then put and agreed to. 

Mr* PRESIDENT: Before the Council is prorogued, I sincerely 
wish to (!onvey to each and every member of this House my best 
wishes for the Christmas and the New Year. When we meet next, 
I hope I shall find each and every one of you very fit and very 
happy. 


Prorogatiolu 

Mr. PRESIDENT: I have it in command from His Excellency 
the Governor to announce that the Bengal Legislative^ Council stands 
prorogued. 



APPENDIX 


Visit of Their Ehccelleiicies the Viceroy and the 
. Countess of Wfllm^don to the Council House. 

29th DecMiiberi 1934. 

On the 29th December, 1934, Their Excellencies the Viceroy jvn*! 
the Countesa of Willingdon, accompanied by His Excellency the 
Governor, Sir John Anderson, paid a visit to the Council House (»n 
the invitation of the Hon’ble the President, Raja Sir Manmutha Nath 
Bay Chowdhury, kt., of Santosh. The Hon’ble the President with 
the Secretary to the Council, Mr. J. W. McKay, i.s.o., in attendance, 
received Their Excellencies and showed them round the buildinijf. 
Their Excellencies expressed their delight with the visit and their 
admiration of the Council Chamber, a^d its appurtenances, which they 
considered one of the best in India. 

Their Excellencies, later, took tea with the Hon’ble the President 
in the Council Restaurant. Amoxgst the distinguished guests wliom 
the Hon’ble President invited to meet Their Excellencies were Their 
Highnesses the Maharaja and Maharani of Travancore, His Highness 
the Maharaja of Tripura, the Hon’ble Sir James and Lady Grigg, the 
Hon’ble Chief Justice Sir Harold Derbyshire, the Hon’ble Sir John 
and Lady Woodhead, the Hon’ble Mr. and Mrs. B. N. Reid, the 
Hon'ble Nawab K. G. M. Faroqui, the Hon'ble Sir B. L. and Lady 
Mitter, the Hon’ble Sir B. P. Singh Roy, His Grace the Roman 
Catholic Archbishop of Calcutta, Sir Archy and Lady Birkmyre, the 
Maharajadhiraja of Darbhanga, the Maharaja Tagore, the Maharaja 
of Kassimbazar, the Maharaja of Natore, Chief Secretary Mr. and 
Mrs. E. N. Blandy, the Mayor of Calcutta, Mr. Nalini Ranjan Sarkar, 
the Maharaj Kumar of Burdwan, the Maharaj Kumar of Darbhanga, 
Raja Bahadur of Nashipur, Raja Bahadur Maniloll Singh Roy, c.i.E., 
of Chakdighi, and others. 
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